





POU THE PURPOSE OP 


MAKING LAWS AND REGDUTI0N8. 


Index to Vol. XX. 



CaUatti: 

raiHIEb AT rss BSirOAL SXOOETABUT A’llBSS. 


1889 , • 




rNllEX TO THE I'KOCEEIllSOS 



COUNCIL OF THE LIEUT.-GOV'ERNOR OF BENGAL 


FOR THIS PI’RFOHK U1‘ 


MAKING LAWS AND REGULATIONS 

FOR THE YEAR 1888 . 


• A. 

r.tflK. 

AoPUt JuBBAB, Soc Juhhar, 

Act IX (D.C.) of 1871. Amerdment op— 

Soo Howrah Bridge Act Amendment Bill. 

„ IV (B.C.) OF 1870. Amenpment of— 

Soe Calcutta Municipal Conaolidation Bill. 

„ III (B.C.) OF 1881. Ambnoment of— 

See Mofuxsll Municipalitiet Amendment Bill. 

Adjoubnmbkts OP Council. Hee * Council . 

Apvocatr-Gbnebal of Bengal, (IIon'hle G. C. Paul)— 

(’ulcutta Municipal ConnoUdation Bill ... C2» 90, 94, 121, 127, 227, 24H, 310, 322. 

32t), 381. 384, 385, 390, 891. 897, 400. 
402, 405, 420, 425. 436, 442. 

MofuBKil Municipalities Act Amendment Bill ' ... ... ... 413 

Ailen. Hon’ble T. T. — 

Calcutta Municipal Consolidation Bill ... 104. 188. 190. 231. 246, 284, 30.3. 833. 

881, 890. 402, 484, 434. 

Allen. Hon’blk T. T., appointed to Select Committee on— 

Mofnssii Mnnicipalities Act Amendment BUI ... ... ... 101 


B. • 

Banriweb. Hon'blk Db. Gooroo Das— 

Calcutta Municipal Consolidation Bill « ... 11, 20, 21, 48, 53, 04, 09, ^5, 91, 92, 96. 

97, 98, 107, 108, 123, 126,186,143, 
162, 162, 181, 192, 198, 197 , 219, 229. 
260, 260, 286, 288. 289. 294, 297, 299, 
320, 822. 323. 325. 829, 831, 386, 838. 
868, 370, 871, 376, 882, 384. .388| 40t). 
406. 407, 420, 426. 436, 447. 

MofuBsil Mnnicipalitl^a Act Amen^eat Bill ... ... 412 



INDEX. 





Hok^bli Dk. Gooboo Dab, appointed to Select Committees on— 
Calcutta Municipal Coniolidation Uill 
Mofusail Mnuicipalities Act AmeudmAit Bill 


BiVniT, Hon'ulk Sib Stbcabt Coi.tin. ^ee Lieutenant-Governor qf Bengal. 


BenK®! Act III of IH&i. See Mofueeil MniicipalUieu Art Amendment Bill. 

c. 


Paab. 

8 

161 


CaU I'TTA MuNICIPAI- CoBaoLlOATIOK B^Lt. 

Further Prelimiuary lieport of Select Committee presented 
„ „ considered 

Hettlerocnt of clauses ... 

Final report of 8elo<;t Committee presentod ... 

coDsidered ... 


1 

11 

11. 34. 70, 97 
120 
185 


Settlement of clauses * .. 

Oonsideration of clauses postponed 
Ameodmenti prO]K)ied and adopted 


136, 163. 201, 237, 272, 303, 344, 376. 4H 
158. 199, 236, 803. 339, 374, 410 
66, 69, 70, 71, 92, 96, 96. 98, 101, 
102,103,104,108, 126, 126 27, 128, 
130, 168, 178, 179. 188-83. 197, 198, 
226,228, 289, 238-69, 260-61, 261-68, 
209. 272-71,* 289. 302-8. 820 22, 324, 


337-29. 3 <8, 339, .352, 866-67, 360, 361, 
803, 804, 386, 397.394,806,398-99, 
401-, 402, 403, 407, 408,409, 422. 438, 
423-28, 429,* 430, 430-40. 441, ‘ 442, 


448, 443-69. 


Anieuclments projiOBed and negatived ... 


11-21, 21-26, *6-60, 60-64, 64-65, 
71-89. 89-92, 92-95, 104-106, 100-108, 
110-25, 180-83# 137-63. 164, 166-68, 
162-66, 166-76, 176-78, 179-81, 181-83, 
186-87, 189-91, 191-93, 193-94, 

194-96, 197-98, 201-12, 212-20, 

221-25. 226-28, 229-68, 237-69, 260, 
269-70, 274-68. 289-94. 294-98, 

298-300. 801, 805-819. 822-24, 824-26, 
826-26. 380-87, 338, 889, 341-49, 
360-62, 363-54, 364-56, 858-59. 860, 
361,362-63, 804-67 , 867-70, 870-741 
87r>-79, 379-82, 883, 883-84, 887-94, 
895 , 896-98, 399-401, 408, 49M07, 
418-22. 


« Amendments proposed and withdrawn 97 -98, 154, 187-89, 821, 801-802. 82Q, 

826. 329, 339. 349-60, 852, 856, 360» 
, 879, S88a 384-80. 

postponed ... ... 1865 ^ 7 ^ 274-«8 

459 


Bill passt'd 


... 1 



INDEX. 


Piax. 



Council of the LiBUTXNiNi-GovERNOB oy Bengal 
Adjournment* of— 

„ iine dit 

Divisions of— 


Meetings of— 

Cboft. Hon'dle Sir Alfred— 

Calcutta Mauicipai Consolidation Bill 

D. 

Dehatbs in Council on— 

Calcutta Municipal Coniolfdation Bill 


Mofussil Municipalities Act Amendment 


ifAEiNG Law* and Brgulation*. 

... B. 38. C9. 96. 183. 169. 199, 286.890. SOI. 
339. 374.410. 416. 

.... ^ ... ... ... 128, .469^ 

... 21. 20, 49. 60, 04. 66, 69, 89. 125, 128. 
163, 154. 176. 179, 181, 183. 186. 191, 
193, 194, 190. 198, 212. 228,268. 269,^ 
200, 268, 294,298, 300, m, 326. 326,* 
837. 888, 364. 6C9. 363. 807, 870, 379, 
888, 401. 407, 422, 440. 44‘i. 469. 

... 1, 9, 84. 70, 07. 129, 135, 161,201,237. 
271, 306, 841. 375,417. 

... *64. 00, 80. 89. 110, I2T, 860, 394. 4^6, 
420, 428, 442, 448. 


1-8, 9-38, 34-69, 70-90, 97-198, 130-38, 
136-68, 102-99. 201-80. 237-70, 272-308, 
805-39. 841-74, 876-410, 418-69. 

1 ... ... ... 412-14, 


Divisions op CoirtrriL. Sec Council, 


Goobdo Das-Danebjkb. Banerjeo. 


G. 


H. 


Habbisdn. Hon’hle Sib Henbt— 

Ca I ci^tta Municipal Consolidation Bill 


... 1, 8,11, 17, 24, 26. 84, 37, 66, 66, 68, 70. 
80, 90, 92, 94, 05, 90, 97, 99, 101, 102. 
103, 104, 106, ,106, 107, 116, 126, 120, 
180, 1.31, 186, ISO, 138, 145. 156, 168, 
162, 185, 168, 174, 178, 170, 188, 186, 
187, 189, 100, 191, 192, 194. 195. 197. 
198, 201, 204, 218, 220, 222, 226, 226, 
218. 231, 280. 237, 267, 26(^ 261, 269, 
' 272, 274, 280. 2H6, 288, 289, 293, 294, 
296. 296, 297, 298, 301. 802, 303. 806, 
811, 817^ 821, 323, 324, 326. 326, 827, 
829, 832, 380. 844, 346. 860. 361, 862, 
368, 366, 356, 857, 3'^8, .369, 860. 861. 
862, 368, 364, 866, 368, 872, 876, 877. 
380, 381, 382, 383, 8B6, 886, SOI, 396, 
396, 898. 899, 400, 401, 402, 408, 404, 
406, 406, 407, 408. 409, 418. 419, 422, 
418, 427, 498, 429, 430, 488, 440, 441, 
442, 443, 462. 



INDEX. 


llowiAir BniDOC Arr Amrkdmknt Bill. 

L«»vo t<) introduce 


Introduced and read in Council 
Heferred to Select Cotmnitter 
Ke|Ktrl of Select Committee prenenfed 
ft M ooniiidi^ed 


Bill puNHed 




I. 


How iiLr G — 

Cnleuttw Municipal Consolidation Bill 


dt'BIIAll. 


J. 


Hon'iii.k MorLvii Aboul— 

Caleuttu Municipal Consolidation Bill 


Kali Natb Mittke. See Mitter. 


K. 


Paob. 

841 

415 

416 

417 
ih, 
ih. 


36. 68, 65, 96. 102, 108. 104, 10>. 106 


... 60, 76, 197, 292, 3t<9 


LiarTBKABi.GuVKaNou of Bengal (IIon’hlr Sib Stkuart Colfin BArLBv)— 

Adjournment of Council Meeting' 

Cttlentta Munieijial Conaolidatiou Bill o, 9, 21, 34, 69, 99 , joi 103 

124, 180. 133, 186, 187, 139. 
177, 208, 216. 219, 236.’271, 
297f 302, 326, 336, 328, 384, 
878, 381, 393, 399, 404, 405, 

II . I. , f 426,438.439.464. 

nowrali Bridge Aet Amendment Bill 

Mofusflil Municipalities Act Anieij Iment Bill 

n.U.. u, of M Act Ameodment Bill 


128, 410 
105, 1<»7, 
104, 175, 
287, 288, 
852, 366, 
400. 419, 

416 

414 

411 


MACArtAT. Hon bleC. p L.-- 

CaleutU Municipal Consolulation Bill 


Howrah Bridge Aet Amendment Bill 
M«fu,«,l Muuin,»Ul,c, Art Amradmmt Bill 


**■ to. 9 a. 101, mr. isi, 133, ,53, 37i_ j^j 

210, 217, 28t, 889, 38 >, 389, 406, 406. ■ 
... 341, 416, 416, 411 


M.. .r,,.v, C J-. L.. 

Howrah Bridge Act Amendment Bill 
Mofuasil Municipalitioa Act Amcmlmeut Bill ’ 
MAHRKnKA Lal SiBCAtt. See Sircar. 

Wkitinos. See CoumcH. 

M iM Biia. 8e« Nem Afmbcrs. 


158, 101, 201,411, 413, 


414, 41 



INDEX. 


Mitteb. HoN’ntB biBU Kali Natu— 

Calcutta Municipal Consolidation Bill 


pAai. 

7, 14. 26. 48. 03, 71, 87, T)8, 101, 108, 106. 107, 
109, 122, 180, l:t2, 137, 130, 149. 155, 157, 
172, 178. 179, 186, 186, 187, 191, 194, l90, 
198, 212, 218. 219, 23v1, 221 224, 226, 227 . 
282, 253, 265, 269,370, 273, Sf74, 288, 290, 
396, 297, 298, 3U0, 801, 302, 306, 317, 324. 
825, 827. 328, 329. 330. 836. 839, 844, 848. 
349, 850, 862, 864, 857, 858, 859, 3(10, 86], 

302. 303, 364, 306. 387, 369, 370, 872, 876. 

37H, 379, 880, 882, 883, 884, 886, 487, 892, 

:i95. 397, 398. 399, 408. 4U6, J09. 418, 421, 

426, 435, 444. 


Mittkb. IIon’ijlk Bahu Kali Nath, appointed to Select Committee on— 


Howrah Bridge Act Amendment Bill 

..." 416 

Mofussil Municipalities Act Amkndmbnt Bill. 


Learo to introduce 

'161. 

Introduced and read in Council 

... 

Presentation of Seloot Committee's report postponed 

201 

Heport of Select Committee presented 

*411 

„ considered 

ib. 

Amendment proposed and negatived 

.. 412414 

Passing of Bill postponed 

4U 

‘ Bill passed ... 

417 

Moobb. Hon’dlb C. Hr— 


Calcii^tta MunicipU ConioiidatMn Bill 

... 47, 61, 207, 402 

Mooue. Hon'ijle C. H., appointed to Selei-t Committee on— 


Calcutta Municijnl Consolidation Bill 

... 8 


MuNicirALiTiES. See Ca/ca2^a Municipal Consolidation Bill ; M of uhhH Municipalities Act Amendment 
Bill. 


N. 


Mbmbebs— 

Hon’ble Mr. C. H. Moore (took liis seat in Council on the 7th January, 1888) 
llon'ble Dr. Gooroo Das Baaorjee (took his seat in Council on the 7th January, 1888) 
Hou’blc Mr. H. Pratt (took his seat in Council on the 4th April, 1886) 


1 

ih. 

136 


P. 

PArit. How BLK G. C.-“See Advocate- General of Bengal. 
Pa.itT, Hok'blb H. — * 

Calcutta Municipal Consolidation Bill 
PuATT. lloa’fiLB 11., appointed to Select Committee on— 
^ ■ Howrah Bridge Act Amendment Bill 

PlBsinaxT. See Lieutenant-Oovernor (f Bengal. 


Kbysolds, 


R. 


Hon'ble H. J.— 

Calcutta Municipal Consolidation Bill 


96, 190, 302, 898, 407 



V! 


liJDEX. 


iiimotM* Hok'bl* H. J., appointed to Select Committee on — 
llcirnh Uridge Act Amendment Bill 

RfTLBii or TBB Council. Su*p(m«ion of— 

Wofut'sil Municipalrties Act Amendment Bill ... 


Pa&b. 

416 

411 


S. 

SrLBCT COMMITTEEB — 



Appointed. 

Report presented. 

Report conKiciered. 


Page. 

Page. 

Pajfe. 

Calcutta ^tmucipal OoiiKolidntion Bill ... , 

Howrah Bridge Act Aiucndmeut Bill ... ... 

MunioipaliticB Act Aincnilmciit Bill 

416 

161 

(Further prelimi* 
nary.) 

1 

■ 417 

411 

(Further prclimi- 
iiary.) 

11 

417 

411 


SindA*. 




i'ULE Du. MAHKNnUA LaI— ■ 


j Calcutta Municipal Conaolidation Bill 


16, 2b, 47. 107. 120. 1.S7, 249. 29A 297. 
868. 378, 880, 381, 406, 408 


SnaPBKBiOB OP Hoc Sulet qf the Cuundl. 


• W. K.. 600J— aoO-lM^®. 



Ahttract of the ProeeeHtyt of fhe Ooundl of Gu Limtenant-Ommit of Bongd, 
amnbkdfoir the purpoie vf mUkit^ Lome and ReguhHm utufer jvrovMjMC 
of Gu Aot of Parhammt 24 aiid 26 Vk., C(y>. 67. 


Hie Council met at the Council Chamber on Saturday, the 7tili Jeauiary^ 1688. 


llrtBtitt : 

The Hon. Sib Stbda.bt Coi.Tni Batlet, x.c.b.i., c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

The HoU. G. C. Paul, c.i.e., Advocate-General of Bengal. 

The Hon. H. J. Reynolds, c.8.i. 

The Hon. C. P. L. Macaulay, c.le. >■ 

The Hon. T. T. Allen. 

The Hon. Sib Henby Habbison, Kt. 

The Hon. Sm Alfbed Cboft, K.ai.E. 

The Hon. Moulvie Abdul Jubbab. 

The Hon. G. Ibvino. 

The Hon. Baboo Kau NatB Mitteb. 

The Hon. Db. HaBendba Lal Sibcab, o.i.h. 

The HOn. C. H. Moobe. i • 

’ The Hon. Db. G-ooboo Dab BAntatniE. 

NEW MEMBERa 

The Hon. Mr. G. H. Moobe and the Hon. Db. Gooboo Das- Banebji^b 
took their seats in CounciL 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The Hon. Bib Henby Habbison presented the preliminary report of the 
Seleet Comnuttee on the Bill “ to constdidate and amend the law relating to the 
munidpal affairs of the toUm and suburbs of Calcutta,” and moved that it be pub- 
Bdied. He explmned that the Select Committee, knowing that this part of the 
ffiQ would probably attract aspedal share dS. public attention, had thought it de- 
tinible, as soon as they had finitiied that portion of the Act which embodied the 
proposed oonstitution of the new Corporation, to lay these seotions^with a preli 
a da ar y retort, before the ConniS, and to suggest for Etis Honour’s oonsiderstion, 
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ai tho President, whether it would not be advisable to publish this report and 
this portion of tho Bill separately, in order that the public might thus know the 
precise proposals which wore coming before the Council. It also further 
appeared to the Comniitteo— and he begged to suggest this for His Honour^s con- 
sideration — that tliere might be no grave objection, after the now sections had 
boon published for a reasonable period, to commence the consideration of 
them in Council without waiting for tlie final report of tho Committee. It was 
probablfi that this part of tho Bill would involve much discussion in Council, 
and obviously it would save time if they were able to commence the discussion 
of it without waiting for tho procedure portion of the Bill which would 
follow. 


Turning now to tho new sections, it would be seen that the earlier 
jjgfitionH reforring to tho number of members, the proportion of nominated and 
BBIlfid^omuiiHsioners, and the number of wards, had not undergone any 
chfltego aWhe hands of tho Committee. This ought not to be taken as express- 
ing the Ti^linimous or even probably the gejieral opinion of tho Select Com- 
mittea^at this was tho l)cst possible constitution for Calcutta. It rather 
repvesiMited a compromiHO or mean ’ between extreme views, tho best system 
which they could put forward as involving tho least radical changes. He him. 
Holf had always maintained that larger wards would be more conducive to a 
good electoral system, but the Committtio had not a tabula rasa to work upon. 
The town now consisted of eighteen wards, and there appeared to be a general 
sentiment in favour of keeping the present arrangement. On these grounds, 
thorcfor(‘, tho Committee had as it were gravitated to the conclusion that tho 
best number of wards for tho new constitution was 25 , and thus no alteration 
had been made. 


The only other i)oint which required explanation was the action which 
tho Committee' had taken in regard to tho system of voting. As the report 
explained, tho plural vote was partially allowed in Calcutta by the present law, 
and it )md jmrtlolly grown up nuder the way in which that law had been- 
construed. ^ Now plural voting, ns thus exercised, was in some respects open 
to grave objection. He himself rcmfinbercd one case in which no less than 
twoiity-nino persons claimed to vote as paying rates for a single property, 
and thcrefortnast year the Committee had taken the Brst step in regulating 
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this. But they had been forced to admit that those sections, though they 
might diminish, would not remove the anomaly, and thoreforo the Committee 
found themselves in the position of being called upon to decide whether they 
would abandon the plural vote altogether or place it on a broad |nd equitabh^ 
basis. It would be seen that the great majority of them wore in favour of 
maintaining it, and, as ho attached great importanoo to this principle, lu^ 
hoped the Council would bear* with him while he made an explanation of 
almost a personal character. Ho had naturally taken the greatest interest in 
the constitution of the Corporation of Calcutta. Twenty-six years ago the 
town was governed on what he might call an absolute or bureaucratic basis. 
Three officers appointed by the Government managed all its afiairs. In 1868 
the principle of associating a large number of the citizens in the administra- 
tion of the town was introduced by vesting the control in the hands of the 
Justices. At the same time all the Justices were Government nominees, so that 
though practically this change did introduce a very considerable non-official 
and popular element, in theory it loft the control as completely in the hands 
of the Government as before. In 187G another step was taken and the 
system of election was introduced. Now from the many discussions, 
controversies, reports, and opinions which had clustered round this measure, 
it was evident to him that two rival conceptions wore struggling for the 
mastery in the minds of the public. With many the elective system had 
been treated as identical witli the admission of a ])rinciple which it was 
hardly an exaggeration to call ,the Divine riglit of majorities. It was 
regarded as equivalent to an admission that the majority of the people, 
whatever their fitness, whatever use they might make of their power, had a 
sort of inherent right to govern the town as they might please. It seemed to 
have been left out of sight altogether, he did not say by all persons, but by 
many, and he could cite several of the reports which had been addressed to 
this Council in illustration of this, that there was a middle course which widely 
differed in principle from this allegiance to majorities, viz., that it was advis- 
able and expedient in the highest sense, in the cause of good government, 
that those classes and persons in the town who were most fitted to under- 
stand its interests and guide its administration wisely should be associated 
together in that administration, and that, as these classes know best who 
understood their views and their wants, they should not have representatives 



4 


Calcutta and Suburban Municipality Amalgamation iSUh [Jak. 7f 
[/SiV nenry EarruonJ] 

chosen for thorn by tho Government, but should elect their own representatares 
as Commissionors. This principle hold up fitness and not numbers as the final 
test, and non\ination was expressly maintained side by side with dection on 
purpose to secure a proper voice to the classes who possessed fitness without num- 
bers. He himself had no doubt, and he thought that most of those he wasladdress- 
ing would agree, that this was tho truer interpretation of tho intention of the 
Legislature in introducing the elective system, and at any rate it was the only 
sound principle which could be applied to the government of a city like Calcutta. 
This was tho view of tho electoral system which ho had consistently held from the 
time ho had had any voice in tho government of Calcutta, and he had observed 
that it led to continual misrepresentation of his views on one side or the other. 
If he said anything or wrote anything deprecating the Divine right of major- 
ities, ho was accused of backsliding and of advocating official absolutism. 
If he said anything in praise of the good work done by the elected represen- 
tatives, it was at once assumed that he was desirous of seeing democratic 
institutions introduced into India, or at least into Calcutta. Now the question 
of tho plural vote did soom to him to have some bearing on this very impor- 
tant principle. Wo naturally took tho English electoral system as our model, 
and tlioro wo found two systems working in local bodies : the sysi^em of one-man- 
one-voto and tho plural vote. If anything, the plural vote seemed the more 
favoured, but in boroughs the ono-man-one-vote system was the law. This 
being so, and having reference to tho fact that in tho previous ten years in 
Calcutta an indirect plural vote had grown up, the Select Committee had felt 
themselves at liberty to recommend it as not inviting any radical change. He 
did submit that it was very desirable, having regard to the exaggerated views 
which wore held regarding the bearing of an elective system, that that principle 
of voting should be adopted by tlie Council which most approximated to the 
true and correct theory. 

Now, though it might be too much to say that the one-man-one-vote rule 
nooossarily involved the principle of the inherent right of majorities to do what 
they liked in Calcutta, it was not too much to say that it decidedly locked in 
that direction, and, if adopted, it would so far go to confirm any eitxm^Ous 
views which were prevalent. It seemed to say that though the Legislature was 
still bound not to give a voice in the election of a Commissioner to those who 
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were totally disqualified, nevertheless, when it had once fixed the pecuniary 
limit which might be assumed to imply fitness, it was not justified in going any 
farther, but must leave the numerical majority above this limit unchecked in 
their action, whether this led to the election of those who were most competent 
or least competent to govern the town. On the other hand, the adoption of 
the plural vote seemed to imply that the Legislation recognised degrees of 
fitness. It eqphrined the principle that those who paid a larger share of 
taxation would, on the average, be fitter to govern, and while a minimum 
vote was to be given to a larger number paying the minimum in rates, 
nevertheless a more influential voice should be given to those who paid 
more and who might be expected to exorcise their right of voting more wisely. 
Even if the practical difference between the two systems, the plural and 
the single vote, proved small, it seemed very important to adopt that 
method which indicated that the Legislature recognised degrees of fitness and 
not mere numerical majorities. This he held to bo the only sound basis on 
which those interested in the well-being of the town could be associated together 
to form its governing body. Those who contended that the introduction of 
the elective system was tantamount to blind submission to the majority 
contended for a principle which must prove equally fatal to its expansion or its 
success. While those who contended that it ilieant the jucficious conforrii^ of 
power on those who were most fitted to exercise it, in proportion to their 
fitness, contended for a principle which he believed to bo capable of extension 
with the happiest result. VfhilQf however, he mainly advocated this on the 
ground of principle, he did also think that it carried with it some practical 
advantages. They could not afford to allow the most intelligent citizens 
of the town to abstain altogether from the elections. He believed the system 
of polling would be productive of great good as regarded the poorer class of 
voters, but he did apprehend that there would be great difficulty in getting the 
more busy and wealthy voters to go to the poll. If only the one vote was 
given to them, that difficulty would be enhanced; but if they were given more 
votes in accordance with the amount of rates and taxes which they paid, |hey 
would be more important factors in the elections, and it would be less difficult 
to induce them to go to the poll Suppose, for instance, a man of business in 
this part of the town was asked to give his one vote at the poll; if ha knew 
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that his vote would count as one, ho would think twice before he would go out 
of his way to give his one vote. But if he had to give flix votes, he would Dpel 
that his vote was so important that he w^ould submit to the sacrifice. Afi 
regards this number six, Sir Henry Harrison would draw attention to the fact 
that tlio maximum pro}) 08 ed extent of the plui’ul vote was not 12 times that 
of the single vote, as might at first sight be supposed, but only six times as 
nnicli. Six was the English limit, and therefore there appeared to be a prece* 
dent for taking six as the limit here. A vote in Calcutta had always meant 
n vote for each vacancy, and to take that away and say that it should only 
mean a vote for one candidate in future might seem like disfranchisement. 
Consequently the Committee thought it would bo desirable to maintain the 
practice that when two Commissioners wore to be elected, each elector had a 
vote for each candidate, or ho might give both his votes to one candidate. 
Hitherto the usual practice had been to give all the votes to one man. Still 
every doctor understood that he had the power of dividing his votes, q,nd 
perhjips 10 to lo per cent, of the electors had actually done so. The Committee 
therefore thought it j)referablo to leave the existing practice as it was, and 
thus the plural vote iiu‘ant so many additional votes rising in a scale not 
strictly [U’oportioiial, but uj) to a maximum of six times the minimum when the 
property was valued at over its. 5,000 a year. There had just been a number 
of elections in Bengal, and he had noticed that the general complaint had been 
precisely tlie complumt that obtained in Calcutta, that the number of unintel- 
ligent voters was so large tluit the election went by all sorts of artifices, and 
that the inti'll igent voters abstained from going to the poll because they were 
Hwompod. This had been specially contended regarding the Burdwan elections 
by the ^unjibuuij uhieli, in an article at the end of November, argued strongly 
against the one-man-one-vote system as swamping the more intelligent voters, 
and allowing tlie illiterate, as being the larger number, to govern the election. 

1 or those reasons he hoped the ])rinciplo of the plural vote would commend 
itself to the Council, oven if they thought it advisable to modify the details. 
With these remarks he begged to move that the preliminary report of the Com- 
mittee be publisluxl. 

His Honour the Peesident said that the boif ble member who had just 
spoken had really made two motions, one that the preliminary report of the Select 
Committee on the Bill should be published, which was one about which there 
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could be no hesitation in the Council, and \7hich His Honour believed Was in 
the power of the Preaidont to sanction on his own motion ; and the othet, which 
was of a inor© novel character, was that, after givin^^ due time for tho consider- 
ation of the report before them, it should be taken into tho consideration of the 
Council without reference to the fact that tho final and complete report of tho 
Select Committee could not by that time be before them. This was a matter in 
which His Honbur plac^ himself entirely in the hands of the Council. If there 
wa« any opposition to the proposal. His Honour would not think it right to force 
it. If, on the other hand, there was no such opposition, ho conceived they 
should all agree in looking at it as advantageous to make a commencement of 
what was likely to be a long and troublesome debate as early as could be (;on. 
sistent wfth giving the public full time to consider the report. If, therefore 
there was ho objection to the procedure on prirrciplo, Ilis Honour proposed to 
give three weeks’ time and take the report into consideration 6n tho 28tli instant. 
But, as he said, His Honour was entirely in the bauds of the Council in tho 
matter, and he should like to know whether any member had any objections to 
Ihc proposal that the report bo taken into consideration without refereru^e to tho 
fact that tho report of the Committee on the other parts of tho Bill could not by 
that time be complete. His Honoui^ not being on the Select Committee, could 
not speak with authority, but he had reason to believe that it would not be long 
after that time that the report would bo complete. 

The iloN. Babu Kali Nath Mitter said he had one observation to make, 
He wished a full discussion to come on upon the Bill, and he thought it 
desirable that public opinion should bo ascertained, in the first instance, before 
the discussion took place. Tho reason ho rose to say a few words wfw this, 
He was one of those who had not signed the report, being entirely opposed to 
the principle adopted by the majority. Tho reasons which induced him to do 
BO he craved leave to refer to on a future occasion when the matter would come 
up for full debate. He thought it advantageous to have this matter taken up 
before the other portions of tho Bill were discussed, because those were impor- 
tant matters, and he doubted not they would take a long time to discuss fully. 
Therefore he would very much prefer the matter to be cleared up by discussion 
before the full report of the Select Committee came up before them. 

The motion was put and agreed to. 
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Th« Hon. Sir Hknrt Harrison also moved that the Hon. Mr. C. H. M<»ore 
ami the'Hon. Vr. Gooroo Das Banerjee bo added to the Select Committee on 
the Bill to consolidate and amend the law relating’ to the Municipal affairs of 
the Town and Suburlis of Calcutta. 

1'he motion was put and agreed to. 

The Council was adjourned to Saturday, the 28th January, 1888. 

Gordon Leith, 


Cau’utta, 

TAf lOM January 1888. 
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[Mr. B^rMh ; SifEmn/ S^rrim ; BfJn KM KM MiUtr.] 

Tlip How. Mr. Rjkwolds . mii^l am not in favour of this 
istead o^putting obstructions in the way, there are many parts of the tow* 
which the construction of such verandahs should be encouraged, as thej 
wd both shelter and shade to the public. It would be a great benefit if thi 
It-paths in Government Place and Old Court House kreet were coverga 
^ verandahs of this sort, so that people might walk from one end to the 
in the shade under a colonnade such as exists in some parts of Bombay 
e is a further objection to the form of the amendment. If an .annual rent 
>e charged for the portion of the street covered by the verandah, it will 
ically encourage the person^paying the rent to look upon that part of the 
I as a part which he is entitled to use as he pleases, 

Vhe Hon. Sir PIbnry Harrison said in reply:— I do not look upop^this 
Jiment as a matter of much consequencei, except that I believe it to be a 
liple of real injustice that the individual should* get a very greaUd vantage 
put paying adequately for it. 

The motion was put to the vote and negg-tived. 


"he Hon. Sir Henry Harrison moved that, in line, 2 of the second 
raphof section 435, for the words “ are known to the Gommissionew”- 
ards are registered under section one hundred aud twenty- eight ’’ be 
tuted ; and that, in line 2 of the third paragraph; for the words “ noi 
) the wordsi** not registered ” be substituted. • ^ 

le said:— It seems to me that this amendment nol only makei^ the 
ng more definite^ but more fair. The section provides a mode of servm. 
an owner is known to the Commissioners.' What is to constitute knoii|* 
? He may be known to one or two of the servants of the Corporation. 
3 head of a department to go round and find out whether any department 
^ municipality knows the-owner? On the other hand, there is a plain' and 
ct means by which an owtaer can bring his residence to the knowledge 
ji^ Commissioners, viz., by registration. I tiiink this amendgient will be an 
bprovement, and will also be just and equitable. 

The Hon. Babu Kau Nath Mitter said There are many house-own^ 
v>buse ni^es are not registered, and yet they are well known to &e Oorptttu- 
ion, whereas the amendment proposes to say that if a man’s name is not 
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mn ftnd vain, leave should be granted subject to certain safeguards;^ They ai 
ImproTemonts of the finest po/isible description to the houses theoSielves, aii^ 
having once given sanction wo have now about twenty of these in the tow 
I will ^ot say they a^e not advantageous to the town itself ; but to the own 
<# the houses they are an enormous advantage, and they pay only One fee 
alii It seems to me fair that when a person gets a very great advantage 
should pay something coramonsiirato for it ; and therefore I think that w 
a verandali is built with props or supports on the street, the form of 
should be an annual rent instead of the payment of a single fee. ‘ 

The Hon. tife Advocjate-Genehal suid :-^I oppose this amendmei 
happen to know the circumstances out of which this question has arisf 
think tho charge proposed will be exorbitant. These verandahs are admit 
be a benefit to the pubb* * -r,. i 

will notMtwfytho’-ip^'CommiuHionew! They want to levy an an 
fee for wliat ? F the owners of houses* to occupy a few inchei^ 

few feet of g'f which pillars are placed, and they want to cha 
rental on th -^io of the area covered by the verandah.’ The area 
occupied ’‘'horn, passengers pass underneath, and are sheltered from t 
audrik^ i pie charge api>ears to me exorbitant. I am surprised to he: 
hon. membor in charge of the Bill say that it is a matter of justice ; fre 
point of view it is u matter. of injustice. 

The Hon. Babu Kali Nath Mittee said:— The Oommissionors 
nothing to do with this ; my hon. friend brings this proposal forward at h! 
ipstanco. 1 have to point out| in addition to the argument of my hon. L 
that it is an improvement and a benefit to the public ; ;.^that the ma 
only pays a fee, but has to pay rates on an increased assessment . oi 
property by way of a permanent charge. It was pointed out that a fe 
Ks. 100. is a very small foe f<»r all cases, and the Select Committee fixed Rs. ^ 
as a maximum. That should be ample for all purposes. We had no intimativ 
from tho Hon. Member tliat he was not satisfied with that, hnd that he W0ttl« 
bring forward a further amendment. If he wanted to impose this additionai 
charge, he should have informed the Select Committee of it. But apart from 
that, 1 shall oppose the amendment. 
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All iln« imposed by a Ma^tratf under this Aot sh$ll be kyied tmder the prdVkdons of 
aeotioQS three b^^ndred socl eighty-si3(, three hundred and eighty-seven, three hundred and 
eighty-eight * 1 three liundred and e^hty-nine of the said Code.” 

He V .-T-This constitutes in fact two amendments, ^he gentleman 
who conducts the criminal prosecutions of the Corporation pointed out tdie 
desirability of making it clear whether anybody can prosecute, or only the 
Commissioners. I do not think it is desirable that any person except the Oom* 
aissioners should have j)ower to inaugurate prosehutions under the Aot. ’ That 
^ the object of the first amendment. The second amendment' is to add the 
V>rd8 *in the second paragraph. *It was suggested by the same authority, who 
i^inted out that it is very desirablOilo make it clear how the fine is to be levied. . 

The motion was put to the vote and carried. 

The Hon. Sia Hknry Harrison moved that, after the first paragraph of 
ion 4Q9, the following proviso be inserted ♦ 


•' Provided that, if the projection be a verandah supported by pillars or props restiJig on 
pie publio street, the Commissioners may, in lieu of a foe, charge an annual rent not exceeding 
[Re. 1 per squaie yard of the publio street covered by such verandah, if a verandah of only> 
one storey, or Rs. 1-8 per pquare yard, if a venindah of two or more storeys in height. It 
shall not be lawful to shut in the sides or front of such verandah so as to obitruot the air, 
whether with brick -work, wood- work, mats or any other materials.” 


t 

Ho said: — I now, come to an amendment to which I wdnld ask the careful 
attention of the Council. I do not profess to say that it cettainly ought 
to be adopted ; but on the whole I think it is fair in the interests of the 
public, and I the Council to (xinsider it from the point of view of justice 
to the public and the individual. Section 429 authorizes the construction 
of verandahs and ’projections. Under that section the Coftimissioners are 
allowed to charge a fee not exceeding Bs,. 100, which has been increased 
in this Bill to Rs. 600 to meet special cases. A very few years ago only 
overhanging verandahs were sanctioned. Subsequently some one asked for; 
leave — I do not think the Groat Eastern Hotel started it — to put up a verandan 
over the pathway with supports on the footpath. The Town Council were nU 
entirely agreed whether this should be allowed or. not, but eventually the argu- 
m&t prevailed that as such.verandahs would give shelter to the public from 
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Babu Kiu Nath Mitter move^ tbat section 890 be omitted., ^ 

He sak :— This section authorizes a Magistrate to declare a bo^ unfit for 
human habitation and to prohibit it being used purpose. The section 

is abnost precisely the same as section 319, and as tha.t section hw been passed, 

I <io not see the use of enacting it again in section 390. It practically leaves 
efS 0 fytbiug to the discretion of the Magistrate.. The only difference is that j 
here it is included in the ch^ter of nuisances, and section 319 is in the chapter : 
relating to* inspection and sanitary regulation. I believe the confusion has/ 
arisen from one section having been borrowed froqa the English Act, and the/ 
other from the Bombay Bill, I believe that tbe Bombay Bill has" bee^ 
^borrowed from the I^nglish Act. # * / 

The Hon. Sib Henky Harbison said This section did not come ^ Ij, 
accident. Wo very carefully considered it in Select Committee, and 
within* an aoo of taking out one or the other, but it was eventually found 
they are^ nt)t identical. It is desirable to make out quite dearly that 
Magistrate has similar power whether the complaint is made ' to him undv. 
the procedure of this section or under the chapter relating to sanitary inspec- 
tion. The sections are not taken one from the Bombay Act and the other from 
*tbs l^glish Act, and therefore reduplicated. This nuisance section has^ 

I tiiink, been adopted on the suggestion of the Health Society; it is a 
judicial procedure,' and therefore it is left to the discretion of the Magistrate. 

It gives the same power to the Magistrate whether the question comes up 
on this ^procedure or the. other, and it also, annexes a penalty. Anyhow I 
cannot see any objection to it. 

The motion was put to the Vote and negatived. 

Tlie Hon. Sib Henry Harrison moved that, for section 418, the following 
be substituted * • 

** Every prosecution under this Aot^ may be instituted by the ComiiiisMOiiew before any 
^Hagiitrate haviag jurisdiction, who may summon the person charged to appear at a time 
land place to he mentioned in the suxnmons ; and if such person do not appear, the ICagistzote 
upon proof of service of the summons, if no sufficient cause shall be shown for the 
n^MkppeaiancS of the peieon charged, proceed to beer and determine the -oase in his ahsenoel 
If sttih perm do appear, then the procedure laid down m the Code of Criminal ftiooeduie 
of iMl irak section two hundred and forty-two to section two hundred and fdrty-ei^ iiiB 
'baMLowed. 



I-WI . , ■ ■ ' 

***> iSnie'wlm'tei seotSiak 'itrffl 

i<4 ^ yet ; tlte^ will «DtB 9 into force l)y< w^%feW; dagnet 
jm l benere tw valiie of ihb»e eeetiom for present piir|j|6Bea^^ 
to beKeine it— w more ^uoational than jJra^caf* I hope that in time the Cota 
t^f^cneiB vill woi^k up to them, but I eannot eiqieot they will be Vefy eiitinffh 
hamed out. The learned AdvWte-€teiml threw out a Buggestioa to th 
hbn. mover of the amendment to alter the section in a way is wMdh flii 
power of prosecution will not be altogether lost. Section ‘320 does not givi 
pow^ to pnSseoute, but only |o get a declarafory order of a Misyinteyte. Ai 
he said, ‘We want to retain soihe power to prosecute in cases where a deliberate 
•nu^an^ is created by lodging-house keepers and people of that liid. If anv 
fot-a of words to cover that can be framed, I sliall vote for Iiim. * 

^The Hon. Sib Aui’eed Caon- said:— I would ask leave to move that the 
words “ whether or not members, of the same family ” be omitted, so as to leave 
j the clause general and m the same state as section 320. ' , 

The Hon. thb AnvociT*.<3lBNmi.,sa.d:~What I pointed. out was that it 
would to ^ to prosecute, persons who capnot help themselves, for ip snoli 
e^ they would necessarily incur penalties, they cannot avc,'-;. .IthiilctlS 
jf seotion520 is carefully read, it will to found not to apply to oveCwdihg 
by members of the same, family. It deals with landlords and teiSmts. It 
requires the owner to abate the nuisanoe by reducing the number of lodgers 
or tenants, aq^ the second danse of the .section provides that wlime,tli0^er 

BfiaH be deemed to b« the owner of ibe bjfildmg. 

^ toomh oiansesC.) to(sJ of 

^on 3^6 was put to fhe vote-end negatived. - \ / w v ,/ w 

Hon/ D«. «ooBooDssa. B snbmbb’b motion te . omit danse /#) of sea./ 

•wtt 'oBft. ww fllse put tilt) the Tote tiD(Liiegftti?ed* 




OOA thdl^ i» »0 

lualeM members of i^ joint ^imily ere intended 
I|i«!tl|ejr n*e inclidedi then undoubtedly this section (jives Imu^ pcw^ 

: ^ single argument has bemi advan^ j 

my eontention, and the case is left where it was when I moved S*y 
amendment 1 said that in regard to most of iiese matters the OommissioJiri 
^ hive tiie fnUest power; they can put a stop to those nuisances at^fhe expense it 
iheowners ; tfiey can inspect ; they can repair, and they can improvet And that 


Mng S 0 | it is unnecessary to provide for prosecution in respect to those offences^ 
His Bonotm the Pkesident said As I have been^rsonally appealed to, 
1 (diottld like to state, as far as I can ^collect, thatVhat I said on the subject ol ^ 
•eeiion 320 was that I did not doubt for an instant that the words of that sOotion 
could be mide to cover the case of a Hindu joint^family, but that if you look 
at the wording of what the Magistrate has to do (the wording of the declaration 
widen the Magistrate has to make) it makes i(^ perfectly clear that what is 
aimed at kt the section is not the houses of Hindu families, but lodging-* 
houses and tuoh like: The order which he ‘ has to issue is an order to 
|| ducft the number of lodgers, tenants or other inmates, and I take it that 
WS words would give the lines on which the order was" to be 
bai^ a|^ that the rest would be' interpreted *on the principle of ejmden^ 
gmntk* 1 admit that they can be taken beycAid, but I was giving my own ^ 
kfeterpretatiott of the section. So far as to that. It does seem to me that 
tkie ground covered by section 820 and the ground covered by^ause (s) of 
adetbn 3S5, which we are now discussing, is practically identical. * pn the 
wbde I have some 8ympat|)y with the motion of the Hon. Hr. Goorpo 
pM Banerjee in jregard to clause (r), partly because the object, though nbt 
iBhinethAd, is already provided very clearly and broad\]^ by section 320, nnd 
. biilMRiie I think there is a good deal of force in the arguments which he has 
Xpydj uud^ which the Hon. Uoulvie Abdul Jubbar has advanced on the pari 
|^^OT'4h^4fihomedan community, that to a great extent they cannot help themi 
mitis. But the reply to that really is that the Oominisaioners are the peoj^e, 
exercise the authority which this section gives,^ and I think we 
to fhetn to exercise it wisely and welL I am inclined to agfte w||)| 
lefl iUiiin^tlie h<p. member in chai^ of the Bill on e«o t he r 







'^' «*» watipi^' 1^ WMofaJ obfMt at 

♦? ^ ^ “*^ ^ Wmietf aggiiewd ii*jt 

g^ftiWtiontotheCbmmu^^ W»l»Te M tomy «»et in whai 

p«r^ have oomplainad of nuiranoM in naighboarinf honaes, and them 1 <m 
heto^ no way to help the oemplnihanta. We have had to tell then^ i/it u a 
moe^yonoan inatitate a proaeoution. but thia aeetion givea the Own* 
^ga^en&e power of themaelveaproaeotttin^ lathe firat inatanoe a notice, 
wiJI»e«jrved, and if the peraon oompliaa with the tenna of th|^ notice, well 
and good. If noli the matter will come before a Ma ginfa-efa*. iThat will be 
ra eaay, oonvenient, and just wa^of bringing to an iaaue the matter between 
the complainant and the perao* complained againat. 

The How. Babo Kau Nath Mitteb aaid:— 1 have failed to undent^ 
the diatinction which the hon# member in charge of the Bill haa tried to 
induce between aeetion 820 and this aeetion, apart from the general quedion 
whetiifir the petaons. overerojading belong to the aame family cjr not. The 
tdiatmetion ia thia, that under tfiia aeetion the power liea in the Commiaeionew ‘ 
/on the complaint of any peraon. .What doea aeetion 820 aay ? “ If nt 
fpp^ to the Commiaaionera.” That inolndea eaaea where infonnatinn m l' .' 
to the (^mn^onera, and in punmanee of aneh information they come tir th».- 
CMclnaion that the building ia ovarorowded, “njerefore, aa regarda the two ‘ 
^ona,ap^ from the queation of the inmatea being memberaof the aame ' 
famdy, there u no diatinction.. I certainly underatood when we were liiam.-fn a 
^on 320 ttat Your Honour pointed thit out. You atyled what we mlvZed 
m Bupport of our contention aa hypereriticiam baa«l on a miaapprehenaion d. 

e mewing of the aedtion, wd, if my memory aervea me rightly, the bnn , 
memtomchprgeof the Bill alao referaed toW aeetion aa being enly intended 
for the caaea mentionediby Ypur Honour [Sir Henry Harriaon— 1 aud 
u how the aeetion would ordk&rily work,] The prooeedinga of the lait 
meeting are not btfore ua, bat feoln the nature of the diaoua^ the imprewn / 
rion left on my mind wu that, ao tar aathe meaning d the — .jp/ 
oo&oemed, it would apply to lo<%ing-hoiues and plaoea of that eofl . • 
where owwrojrding occurred. If that ia *o, then what the learoMh 
ilflTocate4aleaenl advaooed ia met by the exiatenoe of •eotich 990 ut tho 

Satdmd. to % otae whiritie medaelv a mm 
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oveferowd.(| fantifle as 

|ip^iii|iir^^ of tkair xiaigfabours. It may be to 

^mmhm ol a ^acdly to take the. mk ol disease *to theaisdtii, 'bit wfa^ 
ibOttkl they bo alkiped to endanger the heal^li of their neighbours f^Blidyi wb<m' 
oforerowd the nest * are thrown out by the old birds, but the ' f of 
tUi aoimtry will not imitate naturOr it as nonsense td say tbat ihay bamtt 
ii<4xidy but themselves: it is impossible they ean overcrowd a* house > 80 ai^ 
b tedder it^ dangevoas to the health of the inmates end not aSuot Ibeilf 
naifbboors. ^The disease geaemted there must spread. There was nevei^ 
a^^bl that the faot of being a source of danger to one’s neighbours oonstitutee 
aiiHueance, but* there might have been a doulft whether people who Tolua^ 
(ariiy Jive in a house overcrowded so as to be dangerous to themselves 
ereated a state of things which amounts to a nuisance, and therefore thia 
laetiaa says it does. /, it should bo remembered that it is the PomltnistHoners 
who will hfive to £^ute nuisances, and no doubt they will deal tenderly with 
iipiaof overcrowding by. members of the stme faudly. The Hon*i Member** 
^pomt^CMoulvio AbdulJttbhar) urged strongly the obligations of .oharity,>< 
Xhf^ Js mean ebarity which .will* provide for its objects by ovjerorowdinK^ \ 
ihlMUeaoa».to 'm«J£e* it and injurious, to health. That is no 

true oharityv but an attempt to combine economy with ostensible charify. , If a 
pOrson wishes to be iteally eharitable, jet him , provide propei i^uarters . dor Bis r 
mjatifes and triands, so jthut their health will not be endangei^« ^.Wfaat is \ 
tivt use of charity except to keep a man aUve, and what is the nsei ol keeping 1 
a vinaii alive by means wttuphafiUot him witb disease ? Let them praK^ioe tnie 
abarity) and then they w^'^^ve no objection to this clause. 

4 ^SPho Hoa» Meml^;.|jiJfmy right (Di. fiooroo Oass Baiier|e6)ob(jectato this 
because be ijl the same object is already provided ior. i .Ifitbot is ao,^ 
wbdt ia«hist>ob|e(^oa to let the jdause stand?, A diCiBWe4wri^Bed,gttn has A 
I^HshMlvaatago in shootiDg : one barrel may miss,: mi ^you kill) wsdi .the others 

E t jee the force tof his pppositiou to let n seetkoA stand whiebjh^ saya 
ly ini^the BiU, mighA'lie,im<tbeh mouth of rabe bon« 

in ohaige of the Bill, on the ground ofsymmetry. * , 

n fM SoirV Sm Himv Haesisou siid:^<*..AsdSflr ^afam objeotuUiiM thk 

^Kis.wflL sMia as^ 



mppait ft Hunt *to wi* tfcut w* •!» Motbig 'tolln nid’ot, H** 


tibBint u Hni' mu^uy ltini' eziit, ud thktit ft cnir o1>j«ot aiid«fbe thtt 
^ iadh^^andtbatplMdiQgiotaipfOBlolflMwhiehan'brottgM 

VAk Am nMMtnul! tkn aI MUM. 


igaiQit th«m caonot coniidered at agatxuil th^dahflt of tiiteoiyi* 
UKUiify At large. TIfe next i«tha|^the endt and object of theie tanUi^ 

^ it the i^d, oi the people : an^ tbat' we leave tiie adminittfation ' 

^ ei ^ese neasaree to the Corporation whi|h repreaent the*ooaiinttm1j. We 
, that* this agency will administer them better than any other. The tpiiit’ 
o( HoMary le^slation requites that n the rich nor the poor should be 
alb^ed to interfere with tl^ei^ operation. BeaHng these twct SdnsideratiORS^ 
in mind) I tliink we may put aside these amendments and proceed ‘to carry the 
IBU into law. . * 

The Hon. thb AnvooAfE General said:— I wish to point out tq tiie 
H6n^ Members who *bave spoken on clause (e) of dhls section that iliyit 
jiiy*remerks, to one point cf view, viz., that there may be soni^ hardship 
in making dUuse (r) ap^icable' to places where there are m tochers ol, 
the same family. There are houses which are overcrowded by wei^Ay 
people who are not members «of the same family. There is, lot instat)^ 
a ckasi |f people who come 'from Madras— wealthy people who woth: od a* 
capital f three^r four lakhs oi rupees, but who nevertheless crowd together to^ 
‘ thenu ^r of sixty or seventy in one houses These pqopleshould not be 
CXfmpt :\ from the operation of this section. If they crowd together and 
mder^ ><nise unhealthy, the powers of the Municipality should ettfud over 
them ; therefore the amendment to leave out this clause altogether is too large; 
Sat With regard to members of the same family, there is something 'in w^t 
has faUen from the 6oa. Member opposite (Moulvie Abdul JiiblMd^y, that poor 
people very dken dsnnokbelp thebselTes. People come to their houses, ahef 
limy are., whcdly without the means pf ttfning them away or of ^v{% 
mere accommodation. I would therefore suggest thal some modifioal^ Of' 
be. made so a| to exclude from its operation members of the ssutk^ 

'» ^ ‘ 

^ Tie Hoir. Ifo. AtLBN said ;<-I regret I Cennot agree, whh the Hon. Adro- 
b a numbOr of pe^b are mOmbm int tim 



Hy iwr to,l»'»t4ibeity. ao to overei(nr3.t^ hrmnn rni tri run r fr i!inpi niii 
i|B|^i(itjaiioiw>to: ik« h^th of thak' naig^iboun. It may beito tbe'fottrMt'trf' 
l)pfl!«miben of O'lamily to take the. risk of dimase 'to theniewiv«f,‘!lMt%l^ 
4Mill^ they boalioirad to endanger the heahh of their neighbovln f ' whoi ' 

Ihagr ofincrowd the neit are thrown out by the eld birds, but the-pot^da' (rf 
tI|i|.iomitry will not imitate nature, it 4s nonsense to' say that they ham' 
oebody but themselves: it is impossible they can overcrowd a' bohsa so wt^ 
fa Veilder ittduigeroos to the health of the inmates and not aflOict iheif 
mi^bouts. The disease generated there must spread. There wan novel' 
# doubt that the faot of beinga source of danger to one’s neighbours oenstHutes 
a.imiiance, but' there might have been a doubt whether people who wolttUi^ 
tUitily five in a house overcrowded so as to be dangerous to themsblvet 
erasted a state of things which amounts to a nuisance, and therdlore thhr 
eat^doD says it does. I it should be remembered that it is the pomtnis^oners 
will hftve to irnto nuisances, and no doubt they will deal tenderly with 
overcrowding by, members of the sdmo’family. The Hom^’Meroben 
<t{qHi«to(MoulvieiCbdulJubbar) urged strongly the obligations of >oharity.)\ 
Thgt .is mean mrity which will, provide for its .objects by >QT!eiicrowdiiig, 
%glMiso aw as, to make it ddngorous , and injurious . to health. Thn* it no 

true charity, but.anattempt to combine economy with ostensible charify.. If a 
pfrtoitwubestobe.rBalIyeharitable, let him provide proper quarters , dor Bis 
tqiarivss and friends, so that thisiz health will qnt be. endangered. i .Wbat ii 
tha use of diarity except to keep a man aUve, and what js the usei of *i»« p i ng 
a'suan alive by means whjph afflict him withdiseaso ? Let them trae 

dfirity, and then they up^^ve no objeotion to this clausa 
I '^“^Che Hoa. Mem^^^iiiifmy right (Ln^Gooroo Dass Banetjeeje^eiteto tihia 
U]4ise,»heeause he s|pthe same object is dreedy providad for. , J£that is so, 
sdutt 3a.hi»>obieqtiQn to let the dause stand ?, A diwhlft-lwiTTcllod.gun hus it 
I^Mkadvantage in shooting: meharrel may mi8B,..end.-yion killwith tiie.<iithw< 

S t.wee diS'f«roeiof his .pppositiou to let a .section stood whyh jbf sayu 
iy m,>the BiU. .Thatiobjeotiou might; Ue im th^ mouth of f*l»e hoa. 

in ohaige of the Bill, on theground ofaymmetiy. . 

- JBiwr, ^n*.' to> Hamr Hsbbisok said for Mibo) sd^eotfoniM 
llqymgMliy is eoacsroqd, i-siQ boondda say that kiuB.xijlL awi bmi^ 




[Jffi • f 

W ^ ihm tfattt we if^ QQiBittg 

0||uii6iidiii6ii^ w dmldfaftre tmfooiilidmtioa^^^ 
ii^ fltit i» tiiai lasiitary eiisti and that it b cmi^ obja^ $M disifva tlkitt 
flhoW be adheWto, and tiiatplaaduigs of a ipeeial olaM wUdi are farouglil 
SO baar igakst them cannot b% ooinddered aa againat th^tiahns of the eo^ 
aMmify at large. Tllb next is tha^the . ends and object nf theie aadN^ 
ittaacnxea ii the good, of the people: and tbat we leave tibie administtatioii 
rf these measures to^e Corporation whi|h represent the^commtim^. Wc 
mui pt^ A that" this agency will administer them better than miy other* The qnrit 
ef sanitary legislation requires thi^ neither the rich nor the pom^ should bs 
alfoted to interfere with their operation. Beaming these two Sdnsideratioiis 


in mind) 1 think we may put aside these amendments and proceed 'to carry tihe 


Bm into law. . 4 


The Hon. thb AnvooiVE Oekebal said:-*I wish to point out tq tfae 
Hto^Mhmbets who *IiEve spoken on clause (s) of •this section that Ilfm|it 
piy^remarks, to one point of view, viz., that there may be som'^faarddiifi 
in making clause (s) ap|)Jicable to places where there are member* d 
the same family. There are houses which are overcrowded by wcj^lUhj 
people who are not members^of the same family.. There is, for instaq^ 
aehei Aof people who oome*from Madras — wealthy people who work on 1 
oe{nul lof thre6i>r four lakhs of rupees, but who nevertheless crowd toge^er tc 
ilm nu wer of sixty or seventy in one house. These pqopleshould not hi 
esympil d from the operation of this section. If they cmvM together atui 
itoderf ; house unhealthy, the power* of the Municipality should extend ovei 
tihem; therefore the amendment to leave out this olause altogether is too la%e 
But with regard to members of the same family, there is something in w^ 
h« fallen the 60a. Member opposite (Moulvie AbduI Jubbar), that pohi 
people rWy dken dannokhelp theinselvei. People come to . their houses, anc 
they . are . wholly without Ae means qf tllning them away or of pvinjgth^i 
moie accommodation. I wCuld therefore suggest that some modifloaifott 0 


p) be made so to exclude from its operation membern of the ssm 

fin^y. 


fnM Hdir; Ifat. AiIlbr Mil r'-I Mgret I eaikitot tiie Hoa, Jdra 

ttwfwe » maabte <rf [i«o|dott«tD<»nbmdf 



[JJr. 9^ 9m 9mm:ft0.; ,]e^ ; ■ Jfiv J&riy-} ' * 

!^3?^ *“ why Jhwre should be « doable pcorisioii. 

fMlfoelly eaffioe to prerent orererowding in oases where it may be aed^ii^' 

to, exercise the power, and it-is not necessary to have this danse as wdl. 

an ’*^ 1 ® said:-! quitfe /gree in'atf thathas 

fdleB feom the Hdn. Member who has just sat dbwn, and I wish to add a few 
^VMhariu in reference to clause («). T^at danse, if ^passed into law, will' 
yotra^ the effect of that principle of charity in which we natives hare 
be« instamcted from our infancy.. We have been taught to be charitable to 
wrdativos and friends, and to that principle it will not always lie possible 

^ ns to attend, because under the provisions of thii danse we may sometimes^ 
yTetotum onfr of our house some of those wh8, under our religious, obliga* 
ttoM, OT atyrding to our social customs, we are bound to shdter and 
nwintom. I. do not know what the Hindu religion, feaches its followere in 

enjoins on every Mahomedan the dttty of 
e pdg rddives, paupers and travellers, and no Mahome'dan true to Mis faith 

IfeoCfi on the plea which may be fumislxed by’the 

Strl r’l includes ncJt on}y one^s parents^ and 

thSd«i^"fh”l w* consitently with 

twenty, M rdativM can be turned out of .doors. There are few bative 

honsm which one with ideas df foreign sanitary regulations will not declare 

msiLXTf r*® ? I thorefore 

ferenoe with • l ^ * ®i will not sanction undue inter- 

lerenoe with the social habits and household affairs of the native community. 

8aid:-Itis with great relgctance that I wish 
Council (o oppose the views which have been put forward on 

*ho Hon. Member who has ' 
'nhOritThlrin. if people nhderstaad .that 

pi ^ Hr 

iiM .e<hilttted great patience iq listening to th? arguiaents which hwralMngi 



'V' kS'JS^ '!< : 

liii|^^ wr » «ilf*flonliiliipfPi^ 

, €W«i> th^r oQDdition would i^ot be bed. In ftol^ ibe |jue in tbpj|k|i^.. 

ap^eeit tobeu peiiAUjfor . * , ‘ ' 

7^ objection lyMs been tajcen not in tiie intereatjs of the ri% bnt of t]i|i»* , 
.poor h^Oalontta; dnd coneidering tbat^ai regards 0Yerat)wding a seotioniM 
'already been passed' which relate to lodging-housesi do.^ clause ( 0 ) fit thid 
section does not appear to be necessar;^. Other sections hare also been passed 
which will enable the Commissioners to go into houses to see whether tliey. $k4 
V h^pt in a clean state, and, if not so ^ept, to have ihem cleaned and to r^se^^e . 
cost ; therefore if there be anything which is likely to be injurious to health, 
the Commissioners ^ay remove the cause, and clause (d) is superfluous* Af 
regards the keeping of animals, provision h'as also been made ^ other 
scions; clause (c) is therefore* not recj^ed: Clause (a)ftto toy mind, is 
mbanidgless ; certaii^ wpecific acts are treated as nuisances, but this is a 
general clause. .Then again, ks regards clause (i), priviep, cess-pools and 
drains, are under the control of the Commissiqpeyi.^ If a drain gets choked, 
the Commissioners are allowed not only to point out th| defect to the owaifu*, 
but to repair them ttien and there. Therefore^ the Commissioners have the 
fullest power in respect of all these matters without having r^cpurse 
prosecution. 1 do not think that in cases in which the Commissioners have flbe 
power to take executive action and to recover the cost of works done, they. ' 
sUbuld also be allowed to prosecute the pai;;ties and have tjiem fined. On 
these grounds I move that clauses (a) to (s) of section 365 be omitted. . , 

The Hon. Bb. Gooboo Dass Banbbjeb said:--*! beg to move that 
clause {e) pl^^this action be omitted. Hy amendment covers much smaller^ 
ground than that of my bon. friend; The question in' my ^amenjilaient 
, ,has to some extent discussed in connection with section 320, i^d it wdll 
^be unnecessary to re/ eat wbat 1 said then, In the coursa of that diaousnpn ; 
,.Xour. Honour observed that much of the apprehension regardjing hardship ' 
xesultiog from the operation ef that section wal ill-founded* Bat the lango^gp * 
of clause is diflerent from thatiection, and it is made expressly applicable to 

casQ of the overcrowding of a dwelling-house* by membm of Jthe same 
lunily, and that is pne reason why I submit, subject to correction, that my 
c«pprehens^ are better founded in toe present Instance. In Jtoe next platoi, 


' Bmrff Ewmtm; JBaiu KaK Nath MiU$r,'\ \ 

He laid :~Thif is an amendment o^a similar kind. . The ^enidty olanse pro 
Tides that, whoever after the expiration of the time uses such place or permits 
it tot be used. ” This may be misunderstood. There is no objection to the 
pifoe being used, but* it is not to be used for one of the {prohibited purposesi 
and 'the amendment is to make that clear and to prevent the possibility of mis* 

was put to the vote and carried. 

♦ ' 

Tha Hon. Babu Kali Nath Mitteu moved that clauses (a) to (s) of sectioii 
be omitted. 

•■sf.trrp- 

He said The clauses ran thus : 

** (a) Any premises in such a state as to be a nuisance or injurious to health : 

(6) Any tank, well, diteh, gutter# watercourse^ privy, urma|, cesspool, or drain so 
foul or in lyEch a state as to be a nuisance or iidorious to health : 

{e) Any animal^^kept as to be a nuisance or injurious to health : 

(<f) Any aoetit|mUtion or deposit which is a nuisance or injurious to health : 

if). Any or Mrt ot Hfthoaie so overcrowded as to be dangerous or injurious 
tofthe health of the inmates, whether or not members of the same family 

This is what the members of the British Indian Association say on this 

Looking to the extreme disparity b<*twseD the mcdern ideas of European sanitarians 
about domeltic arrangements and those of the people of this country; the clauses (a) to (e) 
of this section cannot but prove .an en<;ine of oppression, or a dead-letter. They woiid 
doubtless be benetfcisl to the Corporation by bringing in frequent, fines under leotion 38T; 
hht they crfh do no good to the people*at large. The elanses have been reproduced from im 
English Act, hut they sre totally uniuited for the condition of life in this c ty. Even in 
England it hu not been poesihle to enforce them to the full extent. Take, foreustaiice, the 
olauee about efcrcrowding. The complaint in that retpect bas not yet been removed. In 
Caleutta it as impoteible to remove it. When people congregate together in houses under 
ciWumsUnoes which arc not unavoidable, they may he well asked to diepene to prevent the 
tir in the house becoming noxious ; but when members of the same family are oompeligd 
the force of circumstances to live together, and havOtUot more airy and better ?euti« 
quarters to go to, what arc they to do ? A poor man living in a hut with a wife and 
qight children may be quite inclined, against the ties of affection in the interests 
of saoilatibn, to separate, but who will give him a second hut ? Unlem the ComSussiouere * 
m prepared to provide free quarters in all euoh cases, it will be prae^ly impoasthle lo; 
ptevent overcrowding in housee under ndavoidable circumttaneei. No afaount of fin* op 


u|dergtaxidmg. 
The motion 
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person, he ought not to bo made responsible for what tho tenant does. 
The hon. member in charge of tho Bill says it is in tho power of the 
landlord always^ to turn out the tenant. If a man lets his land for a certain 
term, he<jannot bo said after that to permit ; he.has no power over the land or 
the tenant. If hia tenant were a tenant-at-will, it would be different. A man 
cannot bo said to permit tho tenant to do something when he has no power ta 
prevent him, and I do not think it is intended to apply to a case of that sort. 
But when tho landlord has the power to turn tho tenant out and ho permits, 
he is responsible. I can see no possible objection to that. If the law requires 
that a license should be taken out for a place of this description, and the land- 
lord knows the land is to be used for that purpose without a license, why should 
he be allowed to assist any person to act in^ contravention of the law ? The 
whole scope of tho objection is to allow peopl. <wcape from tho consequences 
of acts for which they ought to be liable. 

Tho IION. Babu IvAtJ Nath Mitiek said in reply If tho view of the hpn. 
and learned Advocate-General is correct— and I suppose it must bo taken to be 
correct — then there is no objection to this section ; but thp meaning ^hich was 
given to it in Select Committee was very different, viz., that if the matter is 
brought to the notice of the ^landholder, and ho still allows the same state 6i~ 
things to continue, he would be responsible. That is bow the matter was 
understood in Committee, But if that is not tho meaning, but tho permission 
must be actual permission, I will not ‘press the amendment. 

Tho motion was then, by leave, withdrawn. 

Tho Hon. Siu IIenuy Harrison moved that, in lino 2 of section 348, for * 
the words ** unregistofed place ” the words not registered under section two 
hundred and ninety-seven of Bengal Act IV of 1870 ” bo substituted. 

Ho said This is only a verbal alteration, and provides fully for tho object 
of tho section. The expression “ unregistered place is ambiguous. 

The motion was put to the vote and carried. '' 

The Hon. Sir Henry Hakrison moved that, in lines 2 and 3 of tBe^ second 
paragraph of section 349, for tho words or permits it to be used ** the w >rds ^ 
“ for any of the purposes mentioned in section three hundred wid foftj 
or permits it to bo so used ’’ be substituted. 
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put ? If the tenant uses it in a way which is objectionable, the tenant is 
responsible. If ho does not make a proper use of the land, and injury is ^ 
. caused to tho neighbours, the tenant alone is to blame. ’How can the land- 
holder, who has simply let out his land, remain responsible for annuals being 
kept upon it in contravention of the law ? .The way in which this section 
was understood in Committee was that if it is brought to the notice of the 
landholder that his land is being used in a particular way, unless he puts * a 
stop to it he would bo considered to be so using the land. But. it seems to 
mo that the landholder would have no control as long as the, tenant has a 
Iodise. If the landholder let his land for a certain specified purpose, that 
would bo a different thing ; but the purpose to ^hich the land will be- applied 
is never contomplatcd#vhen the land is lot. The person, having got a lease of 
the land, uses it as ho thinks proper; if he puts the land to an improper use, he 
is responsible, and not ^lio landholder. 

Tho Hon. Sik Hknrv Harrison said: — This is one of the alterations in the 
existing law of which the urgent necessity has been shoiyn by six years^ 
practical working. At present tlio owner lets out tho land, and a goalaharce is 
built upon it. Tlie tenant is prosecuted for keeping it in an absolutely filth]^ 
Condition, and is fined in a sum ranging from annas 4 to Bs. 10; he pays the 
fine, but tho goatabaree remains in the same condition, and then we have 
another prosocution. There is nothing more difficult in the municipal adminis-* 
tration thaij the endeavour to keep these goalaharees in a proper condition. 
There are some hundreds of prosecutions instituted ' annually, resulting in 
conviction after conviction, and tho sole endeavour of tho offender is to pay the 
fine which lie tries to get made as small as possible, an^ he then hopes that 
he will not bo troubled again for throe or four months. The only real remedy 
is to make the owner of tho land responsible for the use to which his land is put.* 
Tlie object is to prevent a landholder from letting his land for a goatabaree 
unless ho is satisfied that tho requirements of the law will be observed, and, 
k when ho does so let his laud, ho should be hold responsible if it is kept in a 
filthy qphditiou. 

Tho Hon. the Advocate-General said:— Ido not understand the dis- 
cussion which has arisen on tho construction of the word ‘‘permits” in 
this section, Tho contention is that if the ownet lets his land to another 
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not to be let ; if in the wbolo building, the whole building is not td be let. It 
does not mean that if cholera has occurred in one wing of a building, you are 
not to let out the other wing. Let us take the converse ca e. Are we to say 
that a person is with his eyes open to be allowed to let jut the portion of a 
building in which he Tcnows that a peraon lias suffered from cholera or snxalf-pox ? 
Is that the spirit in which sanitary legislation is to be carried ob ? 

The Hon. the Advocate-General said : — The intention of this section; is 
very clear. I cannot undorstaijd objections of the sort which have been 
raised to this and other cognate sections. One would lyive . thought that 
Hin^u sentiment would be in favour of strengthening all the purposes of 
sanitation. Wo have on one side an outcry that th<f people labour under 
heavy taxation ; but here there are ‘small measures designed to improve the 
health of the town without any additional taxation, and yet a complaint is 
preferred. I must say that I can have no sympatliy with such objections ; they 
should bo more thoroughly considered before they are brought forward. 

The Hon. Dr. Gooroo Dass Banerjee said : — I am bound to say that Hindu 
sSntiment is in favour of having a building, in which a person has sufe-ejj^ 
from an infectious disease, disinfected or purified in some manner or other 
before it is let out again for habitation. 

• The motion was put to tho vote and negatived. 

The Hon. Babu Kali Nath Hitter moved tljo omission of section 336, 

which provided a penalty on the owner of any land who permits animals 

to be kept thereon for purposes of profi| without a license, 

He said : — I may at once say that I do not seek to enlist the 

sympathy of the learned Advocate-General in its favour. I do not want to 

ej^list the sympathy of any of my colleagues. I move the amendments 

which I think I am bound to move, and if I am mistaken it is my misfortune. 

But it is wrong to suppose that I try to ask the sympathy of any Hon. Member. 

In regard to this section, suppose * landholder lets out five cottahs of land 

to a tenant. He does not know for what purpose the land is wanted. The 

tenant having taken the land for, say, six or eight mjnths, what control 

has the landholder over the tenant as to the use to which the land will be 

* 
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The Hon., Babu Kali Nath Mitter’s motion being put, the Council 
divided * 


AyeB 6 . 


Noes 7. 


The Hon, Dr. Oooroo Daus Banerjeo. 
The lion. Dr. Mahoml^a Lai Sircar. 
The ifoi). Bahu Kali Nath Mitter; 

Th© Hon. C. r. L. Macaulay. 

The. Hon the Xdvocato-Gouorul. 
HiB*lIonour tho Bresident. 

So the Motion -waft negatived. 


The Hon. H. Pratt. 

The Hon. C. H. Moore. 

The lion, Moulvfe Abdul Jubhar. 
The Hon. Sir Alfred Croft, 

The Hon. Sir Henry Harnson. 
Tha Hon. T. T. Allen. 

Tile Hon. H. J. Eeynolds. 


The lIoN. Dr. Gooroo Dass Banebjee^s motion was then, by leave, with- 
drawn, . • 

Tho I Ion. Bahu Kali Nath Mitter moved that section 332 be omitted. 

Ho said : — section provides that no person shall let a building or part 
of a building in which a person has been suffering from cholera, small-pox, 
diplitboria <ir typhoid fever, without having first disinfected the building 
or part thor(‘of, a^d every article tlicrein likely to retain infection, to the*8ati»- 
faetiou of tho Commissioners; not simply the room in which the disease occurred, 
but tho whole building or part of tho building. There are some houses 
whidi are let out in flats : that flat is not to be let out, and the Commissioners 
are to be judges of what is likely to retain infection. Tho words are so labge 
that anything can be brouglit within tlio wording of the section. As I under- 
stand* the section, it means that tlie building or any part thereof or any article 
tlierein likely to retain infection is to he disinfected, and tho judges of wliat is 
likely ^o retain infection jiro to be the Commissioiiersv There are no qualifying 
words exce]>t those mentioni'tl in tho section. As soon as there is a case of 
cholera in any building, it -will be supposed that tho building should be dis- 
infeqtod, os it w(»uld b(? likely to retain infection. That will be the way m 
which this -section will bo 'worked. 


i • The IIoN. 8 ir Henry Harrison said: — I read tho section in just the 
apposite way from that in wliich my hon. friend does. The section is borrowed 
from an Knglish Aet, and has been in force in Bombay since 1872. It is 
intended to mean that if tho danger lies in any part of the building, that part is 
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The Hon. Babu Kali Nath Hitter’s motion to omit section 325 was put 
to the vote and negatived. 

The Hon. Dr. Mauendra Lal Sircar’s motioti to insert the words after 
personal inspection” in line 2 after the words “ Health Officer,” was' also put 
to the vote and negatived. 

l^ho Hon. Babu Kali Nath Hitter moved that, in line 1 of clause 2 of 
section 326, for the Word “ may” the word shall” bo substituted ; and that all 
the “words from, but ” to the end of the section, be omitted. 

• He said:— The object of this amendment is to make it compulsory on the 
Commissioners to })ay compensation for the destruction of a hut under this sec- 
tion. If a hut is destroyed for the public benefit, I think the public should pay 
for it. We are here dealing with hut-owners who are generally men of bumble 
means. The destruction of his hut may be a serious matter to him, and if it 
is destroyed for the public* benefit, compensation should be paid, and not bo 
left optional with the Commissioners. 

The Hon. Dr. Gooroo Dabs Banerjee said —The amendment in my name 
in regard to this section is substantially the su j, and is made for precisely ibe- 
same reasons as my hon. friend has advanced. It is this — that for the second 
pafagraph of section 326 the following*be substituted • 

The Cenunissioners shall ^ay compensatiou to any person sustaining sabstantia) 
damage by the destruction of any hut.^^ 

The Hon. Sir Henry Harrison said; — This is a reasonable suggestion, 
nevertheless I submit that on the whole the weight of argument is against it. 
The section is exactly the same as in the Bombay Bill, that compensation 
•way bb given if the Corporation thinks fit. Would it never happen that 
the loss sustained by the individual was duo to his' own laches, and that in 
such a case it would not bo justifiable for the Commissioners to give compen- 
sation ? The tribunal which is made the judge will bo a most lenient tribunal .* 
the remarks which have been made by the hon. uovers of the amendment will' 
show how lenient the tribunal would be, and the cases in which compensation 
would hot be giv^ would be exceptionally bad. 



18 


1888 .] Oaleutia and Suburban Munkipalitm Amalgamation SiU* 381 ; 

Henry Harrison ; The AdvtteaU- General ; Dr, Mahendra Lai Sircar ; 

The President ; Mr, Allen.’] 

The IIoN. Sir Henry Harrison said : — I have no particular objection to 
this amendment, but 1 I’oel, at^ my hon. friend Mr. Macaulay does, that the cer- 
tificate ol the Health Officer will only be given in cases in which he sees suffi- 
cient grounds. Sujipose, for instance, that two leading practitioners in the town 
have visited the hoiisii of a ptirson sutfcriiig from an infectious disease, and they 
report that the disinfection of the house is nec^essary to prevent the spread of 
the infection, the Health Officer may, under such circumstances, feel himself 
relieved from the ne(;essity of inspecting the jvemises. Otherwise he would be 
bound to satisfy himself. , 

The Hon. the Advocatb-Geneiul said The Health Officer, will be the 
person responsible for the ' certificate, and it may be left to liiin to do what is 
proj)or. 

The Hon. Di^.^MAUENORA Lal Sircar said in reply: — I would not have 
proposed this aim^ndmeiit had not I known that duties of this kind are often 
porfunciorily i^'formed. I have no objection to add the words “ or after 
receiviiig th^ ccTtificate of two qualified medical officers.” 

• His Honour the Pki^sident sfdd 1 cannot allow this further amendment 
without notice. 

The Hon. Mr. Ali.en said : -I do not think the personal inspection of the 
Health Officer should be a necessary condition. Suppose ten persons in a house 
died from 8mali-p(»x, and ev(‘ry one who goes into it takes the disease, will not 
such a state of things ascertained from his reports justify the Health OfficeFs 
certificate y What can personal inspection add to his knowledge? Disease 
genns are not visibh^ to human eyes. The house is full of them : the afigel of • 
death is sitting in that bouse and strikers every one who enters. The Health 
Officer by going there may himself bo struck, but otherwise personal inspection 

S ll toil him nothing. 1 consider therefore that no such restriction should 
introduced into the section. The circumstances which come to the know- 
go of the Health Officer in his ordinary report will bo quite sufficient to 
enable him to determine whether or not lie should give his certificate. 
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Mr. Macaulay 

this may with propriety be introduced ; the people will by that time have 
learned the principles of sanitary science ; but at present a provision of this 
kind will be viewed with alarm, and the utility of it to my. mind is 
extremely doubtful. 

. The Hon. Sir Henry Harrison said:— Wo have got within measurable 
distance of the time when, in the opinion of my hon. friend, a provision of this 
sort will bo admissible ; bjit I am inclined to hope that if the Council adopts 
it now, that period of time will bo shortened^ a little, and that nine years 
lienee no objection will be 8<3on to it. I admit that all the provisions of this 
8(^ction will bo very slowly put info application , This is another section taken 
from the Bombay Bill. There it has been in force for the last sixteen years, and 
they do not wish to postpone it for another ten years. Should there be any 
place which, from want of cleansing or disinfection, might prove dangerous by 
the pfopagation of disease, there can be little doubt that a power of this kind 
should bo left in the hands of the Corporation. 

The IloN. Baiiu Kali Nath Mittkr said in reply: — There is nothing* in the 
section to indicate the circumstances the existence of which will constitute the 
danger. The Commissioners are simply to judge on the certificate of the Health 
. Officer; and, knowing as we do the propensities of Health Officers, there will be 
groat danger of the section being put into operation without real necessity. 

The Hon. Dr. Maiiendua Lal Sircar said:— To guard against the certifi- 
(jate of the Health Officer being given on the report of his subordinates, whose 
opinion may not always be perfectly correct, I will, with the permission of the 
(Jouncil, move as an ameiidincnt that the words after personal inspection ’’ be 
ineetted after “Health Officer” in Jiind 2 of the section. I do not see that 
there can be any objection to the addition of these words. 

• The Hon. Mr Macaulay said:— I really think we ought to assume that 
the Health Officer will not give his certificate without good grounds. He will 
not give it unless he is satisfied that the provision ought to be put in force in a 
particular case. 
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doe* not represent the Hindu sentiment; but I and my hon, friend opposite 
(Dr. Gooroo Dass Banerjee^ do undortake to represent that sentiment, I will 
remind the hon. member in charg^e of the Bill that when this provision in 
its enlarged fonn was first introduced against my most strenuous opposition, 
he was pleasod to say that the section would remain tentatively in the Bill, but 
if he found that the other Iliiidu members of the Council were opposed to 
it he would not insist on the section remaining. Since the Bill was referred 
back to thtj Select Committee, various representations from several public 
bodies had been received, and no .(^mbt, liaving yegard to those represent^ 
ations and to my objections, i^s ypcTation was limited to the case of male persons, 
and the section was modified in other respects. * That I freely admit ; but at the 
same time I do not* see any necessity for the section. 

The lIoN. IhMn; Kali Nath Mirmu’s motion being put, the Council 
divided: — 

Noch 11 . 

Tho Hon. Dr. (icjoroo Dass l]aiierj<>e. Tho lion. 11. Pratt. 

Tho lion. Babu Kali Nutb Mitter. Tlio Hon. C. H. Moore. 

Tlie Hon Dr. Mabendra Lai Sircar. 

The lion. Moulvie Abdul Jubbar. 

The lion. Sir Alfred Croft. 

The Uon.*Sir Henry llarrison. 

The Hon T. T. Allen. 

Tho Tfoii. C. P. L. Macaulay. 

The lion. H. J. Iteynolds. 

Tlio Hon. tho Advocate-General. 

His Honour the President. 

Scr tho Motion was negatived. 

TiiK IIoN. Dk. Gooroo Dass Baneiuee then, by leave, withdrew his amend' 
nent to add tho following provi.«io to the ‘section : — Proidded that such person 
fiv^ his consent to sucli removal.” 

Tlio Hon. Baiut Kali Nath Mittek moved that section 325 be omitted. 

He said : — This section provides for tho cleansing or disinfecting of a build- 
ag to prevent or check the spread of any dangerous disease. Probably ten years 
ence, when sanitary Science is bettor understood by the people, a section lik^ 
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In Select Committee there was a strong feeling* that if ' we made this 
concession it would practically nullify its effect. That was the opinion of ‘the 
•Health Officer, who expressed himself extremely disappointed with the secticm 
as it stands. It * is a provision which wouft very rarely be put in force, and 
when it is put in force it will bo in very' urgent circumstances indeed. 
Conceive the case of a dhohie attacked with small-pox who remains in his^ 
house where others in his family are engaged in washing clothes. Can any- 
thing be'm.oi'e dangerous? Under those circumstances I think the section 
ought to stand, and that both the amendments ought to be rejected. 

The Hon. Dr. Mahendra^LiAL Sircar said :-*-Thi8 section contemplates the 
case of only those persons who are without proper lodging or accommodation 
therefore, 1 do not see what possible objection there is to it. As regards the 
amendment of my hon. friend Dr. Gooroo Dass Banerjee, a person suffering 
from a dangerous epidemic disease may be incapable of giving his consent by 
loss of mind, and therefore it will be impossible to get his consent. I think 
it much better that a person who is without proper lodging or accommodation 
should be taken care of and treated in hospital, than that ho should roraaiii 
without proper care and treatment. 1 am sorry that, though a Hindu, I cannot 
support either of these ameudnionts. ^ 

The Hon. Babu Kali Nath Hitter said in reply There is one poi . nof 
fhe argument of the hon. member in charge of the iiili, wheriin he said he . ind 
it difficulty to imderstand how the fact of the Commissioners having* coi ol 
over the construction ol buildings had anything to do with this* section, which f 
have not been able to follow. If houses and huts are so constructed as to afford 
pro|. 3 r accommodation and, ventilation, there can be no house or hut in regard to 
whioh it can be said that it docs not afford proper accoiiimodation or lodging. 
The section does not provide that every person who is suffering from a dangerous 
epidemic or infectious disease shall be rer ^ved to hospital, but that only 
persons who are so suffering and are without proper lodging or acconimo- 
dation. Therefore my argument that the Commissioners have control 
over the constr .otion of buildings and huts is material to the point at 
iBsui I regr v that my hon. friend opposite, though a Hindu, does not see 
any bjec^’on to the provisions of this section. Probably it is so, owing to 
thej /.asion to wiiich he belongs, but in this respect I am positive that he 
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ittitances where an orthodox Hindu would rather die from want of medical treat- 
ment than go to a hospital. Considering all things, therefore, I submit that this 
section should either bo omitted, or it should be modified in the way indicated 
in my alternative amendment. I do not say this from any perverse spirit of 
hyporcriticism, as I myself have the strongest dislike for any such spirit. Nor 
do r think one need be driven to a spirit of perverse hyper criticism, seeing that 
this Bill has so many features affording ground for very fair adverse criticifm, 
sufficient to satisfy the most active critical propensity. And if I raise my feeble 
o])poBition to this section at is because, in my humble opinion, 1 think active, 
compulsory interference with private rights ouerht to bo confined to cases of 
extreme nocessity, and also because, from my limited experience of men and 
things, I think that interference of this nature is often likely to lead to more 
harm than good. I therefore submit that if the ( .buncil is not prepared to omit 
this section altogether, at au}'^ rate they may allow it to bo modified in the way 
I suggest, ^ ' 

The IloN. Sir Henry Harrison said :--1 think the true object' of this 
section has not been understood, because if it is modified in the way pro- 
posed,. then, in the cas(‘ of opjiosition on the part of the person affected 
with any such dangerous disease, the provision will bo almost inoperative. 
The paralhd provision in the Bombay law has been in force since 1872, 
and has boon reproduced in the present Bill. Owing to opposition to this sec- 
tion in Select Committee, wo introduced the words male person,’^ so as not to 
-make the section apply to females, and then we confined its operation to per- 
sons who are “ witliout proper lodging or accommodation,” How can the control, 
whicdi the (kimmissioncrs will have over the construction of buildings, have 
anything to do with the fact .that persons who may come to work in Calcutta 
without their families may bo so situated in the midst of other persons that their 
Buffering from a dangerous epidemic disease will bo extremely dangerous to 
other persons in the house and to the community at largo ? This power is always 
given in towns in England, and no objection has ever been taken. to it. It is one 
^f those cases in' which the community at large is entitled to require the 
individual to sacrifice some portion of his rights for the public good. Should 
any person be allowed to claim tlie privilege of becoming a focus of epidemic 
disease Ail that the section docs is to require his removal to hospital. 
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membm of the British Indian Association have also done so, and on. beha 
of the Hindu community I also take exception to it. The effect of a sectic 
of this sort may bo— I do not for a moment say it will be— the removal of 
Hindu from his place of abode to a hospital superintended * by other thai 
Hindus. It will'certainjy interfere with the religion of the sufferer, and I d( 
not think it was ever intended that by the municipal law the religious feeling 
of persons should be wounded in the manner contemplated by this section, 
As regards future habitations in Calcutta, the Commissioners under tliis law 
will have ample powers, and it will bo impossible for any habitation to* be 
constructed which would bo unfit for habitation. They can object to any 
proposed building on the ground of the want of ventilation or open spaces and 
the like, because ample provision has been made for regulating the construction 
of buildings, whether masonry or otherwise. That being so, the danger 
contemplated by this section is of the remotest chai;acter and is not likely to 
happen. Therefore, under those circumstances, it will be a mistake to alarm 
the people by introducing a section like this, which in most cases will roiu ’n 
a dead-letter, but which may in some cases, wliere people are not able to resist 
its operation, prove a great hardship. ’As far as well-to do persons are 
concerned, the Commitesioners will not bo able to enforce the provision of this 
section : they can only be enforced in the case of poor persons who can ill 
afford to defend themselves. As I have pointed out, tljc Commissioners will 
have the f\i’le8t power to regulate the construction of buildings, and the chance 
of any such buildings existing in Calcutta will bo as remote as one can conceive. 
1 therefore move the omission of the section. 

The Hon. Dr. Gooroo Dass Baneriee said : — I will support this motion as it 
is in fact also one of my pwn, and I ask leave to move as an alternative amend- 
ment that, in the event of this motion not being carried, the following proviso 
be added to the section Provided that such person gives his consent to such 
^ removal.” There is no doubt that the section has been framed for a most 
salutary purpose, but at the same time it seems clear that its enforcement, 
especially under the peculiar circumstances of this country, is likely to bo 
attended with difficulty. In the case of one large section of the community ,-5ho 
Hindus— of whom I venture to think Pknow something, its provisions will in many 
instances be attended with violence to their religious feelings. Wo all know o£ 
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Abitract of ih$ Proceedings of the Council of the ZieutenanUOoverwrr of Brngal, 
aseembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament and 25 Fm?., Cap, 67. 


The Council met at the Council Chamber on ^turday, the 28th April, 
1888, aM l A.M. 


Present: 

The IloN. Sir Steuart Colvin Bayley, k.c.s.i., c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

The lloN. G.C. Paul, c.i.e., Advocate- General, 

The Hon. H. J. Reynolds, c.s.i. 

TIic IIon. C. P. I* Macaulay, c.i.e. 

The Hon. T- T. Allen. 

Tlie Hoy. Sir Henry Harrison, kt. 

Tlie Hon. Sir Alfred (^roft, k.c.i.k. 

1'he Hon. Moulvie Aiidud Jubbar. 
llie UoN. Babu Kali Nath Muter, 

Tlio Hon. Dr. Maiiendra Lal Sircar, c.i.e. 

Tlio Hon. (I H. Moore. 

.nio H(3 n. Dr. Qooroo Dass Banerjee. 

ThoHoN. H. Pratt. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The Hon. Sir Henry Harrison moved that tho clauses of the Bill to con- 
solidate and amend the Law relating to the municipal affairs of the I’own and 
Suburbs of Calcutta, as further amended, be further considered for settlement 
\ in tho form recommended by the Select Committee. 

The motion was put to the vote and carried. 

The Hqn. Babu Kau Nath Mitteb moved that section 324 be omitted. 
He said:— This section has met with serious opposition from various quarters. 
« The public memoiialista have, 1 believe, taken serious exception to it, and the 
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The Hon. Baiut Kali Nath MiTTEii’s motion to omit section 320 was put 
to the vote and negatived. 

The Hon. D&. Gooroo Dass Banerjbb’s motion to substitute “ lot out’' for 
‘‘used” in line 3 of the first paragra])h of the same section, was also put to 
the vote and negatived. 

The consideration of the further clauses of the Bill was postponed to the 
next sitting of the CouihuI. 

The Council was adjourned to Saturday, the 2Sth April, 1888, at 11 a. u, 

WILLIAM GRAHAM, 

} For Asatsiant Secretary to the Govt, of Bciujaf 
J ^ Leyialative Department, 


Calcuti A ; 

The lOthMay, 1888. 


Reg. > 0. 311 6G— 300-26-6-88. 
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Hagistrate to prevent Buoh overcrowding, and the Magistrate may ♦ • • * requirp the 
owner of the building • • • * to abate the overcrowding thereof by reducing the 

number of lodgers, tenants or other inmates of the said building. 


The word ‘^inmates” will include owners living in their own houses 
with their faniilies. If tin? intention is to limit the operation of the section to 
lodging-houses, why is it worded so as to include persons living in their own 
houses ? 


His Honour thk 1’i:esidknt said I never for a moment implied that the 
sectian could not bo applied outside of lodgingrhouscs, but I referred to the 
wording of the section tlial the Magistrate's order is to abate the overcrowding 
by reducing tlu' numb(;r of lodgers, tenants, or'inmates as giving the clear 
intention of the section. Botli tlu^ native members who have addressed the 
Council have spoken of this section as if it was intended to ‘apply to tlunnselVos 
and tlu'ir fric'iids and tlie middle classes of* the native population. If the 
Hon. Members knew th(^ li^tory Si tliis provision, and what is done under it in 
other })1aees, they woujd not have spoken as they have done. It is intended to 
apply 1(^ what arw' called ra]>hit warrens and overcrowded lodging-houses, * 
h/'* /.s of illfamc, and the like. If you adopt the Hon. Dr. Gooroo Dass 
15anorj(M‘’s amendment, and make the section apj)ly only to houses let out to 
tenants, the owner may live in such a house liimself and say it is not let out. 
You nuist have a larger section, although I quite admit that by .an ingenious 
perversity the section may be brought to np])ly to the Hon. MtJcnbers them- 
sclvos. i>up])ose the Executive id' the Corporation had no comnion sense* and 
no fear of the Ccuiimissioiiers thenivselves before tlieir eyes, ’and the Magistrate 
was equally devoid of eominon sense, then ]>erliaj)s what the flon, Members 
apprelnuid may hu[)}u‘u. I do not mean to say that by an ingenious perversity 
tlmt may not be doin'. By ingenious hypcrcriticism you can always find opt 
^extreme cases to which a law is not intended to apply, and in that way every 
V yw cun b.! made to look ridiculous or incompatible with the welfare of some 
<flBo in the country. But I cannot conceive, if the object and intention 0 / the 
se^ion are understood, that there should be any reasonable opposition to it. 

I caifiiot help thinking that the opposition is bused on a misunderstanding of 
the real meaning and object of the section. 
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annoyance and irritation caused by the interference* of the offioeie Of the 
Municipality in carrying out the provisions of tliia section. I have only noticed 
some of the evils which will arise from the enforcement of this section* I do 
not think I have given any exaggerated picture at all, but should any Hon, 
Member think it to be exaggerated* I venture to say that, it is only because 
unfortunately for the majority of the natives his knowledge of them and of 
the conditions of their society is limited. I therefore earnestly beg of the 
Council not to allow this section to pass into law, for the simple reason that the 
remedy provided for it will pro^e infinitely worse than tlio disease. 

I'he Hon. Sir Henry Harrison said: — This section speaks so clearly 
for itself, that! do not think it necessary to say any thing* more on the subject. 
The section is taken from the Bombay law, and the Bombay law is taken from 
the English law, and I cannot see why there should bo anything so peculiar in 
Calcutta, that what is acknowledged everywhere else .to bo an excellent 
provision should be considered here to be so great a hardship. It is a provision 
which will be rarely worked, but should a case occur where overcrowding is 
carried on to such a great extent as actually to lead to tho apprehension of an 
outbreak of any epidemic disease, it seems to mo that the r lunicipality is tfie^ 
proper authority to be invested with power of this dature. 

The Hon. Babu Kali Nath Mitter said in reply My hon. friend again 
brings in the Bombay law in supijort of the Bill, but he should remember that in 
Bombay there is no such thing as a joint-family, nor does such a system prevail 
in English towns, and it is idle to ignore a System which has taken deep jroot 
in this country. The system exists and legislation should be directed to exist- 
ing conditions and not to the subversion of them. If tho section is intended 
to apply to the overcrowding of houses lot to tenants, such as lodging-houses, 
let 'iat bo made clear. [His Honour the President-^lt is so intended.] 

I am qxute willing to leave the decision of tho question to any lawyer, whether 
it is limited in its application to lodging-houses. Tho wording does not so 
itstrict it, for the section runs thus 

** If it shall appear to the Oommissiouers that any building nsed as a dwelHng-houie is 
iO as to endanger the health ^of thS inmof fi thereol, they may apply to a 
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The Hon. Dk. Gooboo Dabs Banebjee said : — I shall support this amendment, 
and I have in fact given notice of a similar motion ; and I ask permission to 
move also in connection with it that, in the event of this motion being lost, 
the words ‘‘ let out be substituted for the word used ” in line 3 of the first 
paragraph ol the section. This 1 move as ap alternative amendment. 

I quite admit that this seetion has been inserted in the Bill for a very 
eioellent object, but considering all things I feel bound emphatically to protest 
against the retention of this section in the Bill. As I submit, this interference 
by legislation with private rights of property is not only unnecessary and 
useless, bit is positively mischievous. It will*'be observed that the scope of 
the section is not limited to the case of lodging-houses, or to cases where there 
is a conflict of interest, where it is the interest of the owner to let in as 
many tenants as he c^ -Whilst their interest lies in the opposite direction, and 
where legislative interference may be thought necessary as a check on improper 
overcrowding. section equally applies to houses occupied by their owners. 
But in those casos'I submit self-interest is a sufficient protection. And if never- 
theless houses/occupied by their owners aro found to be overcrowded, it is not 
iic;:»LcaU 80 they do not know the disadvantages of overcrowding, bat because they 
have not the moanft to avoid it. The section makes no provision for housiug 
poor people who may bo turned out of their houses under its operation. Is 
there any chapter of the Bill which pnacts any workable system of poor law ? 
When we cannot provide the real remedy, there is no good to interfere, because 
interference will only result in mischief, and people will be driven from bad to 
woroe from imperfect shelter to no shelter at all. , Then there is another 
diflBculty in tlie matter, even as regards those who. are allowed to remain in the 
house after some inmates aro turned out. Those who qro Hindus will* be 
placed under this disadvantage. Their law imposes on them the obligation of 
maintaining and providing accominodation for poor dopefident members o‘f the 
family, and the result will be that they will have to pay more for the main- 
tenance and housing of those who have been turned out than when the* whole 
of them were Uving together as a joint-family. Thus the little additional space ^ 
which may be set free for the remaining inmates will have to be purchased at 
the cost of diminished means of living, for, es hypothesi, the section will operate ^ 
in this why only in the case of poor families. Then add to this the vexation, 
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The Hon. Dr, Qooroo Dabs BAKEBJEE^d in reply The temarks of the 
hen. member in charge of the Bill go to show that he has a very bad case. In 
fact he gave up tlie case he had to support and tried to support a verj different 
case.* He says the power is wanted for extraordinary cases, for cases where the 
house is inhabited not by the owner, but by tenants. [His Honour the Presi- 
dent— I did not mndorstand the Hon, Member to say anything of the kind.] 
[The Hon. Sir Henry Harrison— I said that generally it would be applied to 
'such cases.] I understood him to give that as an instance in whiob tho pow4r 
would be exercised. Then he ‘brought in support of this provision the oxton- 
sion of tho prhiloges of locd self-government. But the section before tho 
Council confers no privileges on the Corporation as a representative body. 
If the section conferred this power only on tho Commissioners m meeting, then 
the hon. member^s argument only would be pertinent. 1^ that concession is 
made, k may take off a good deal of tho objections to this sectioni 
The Motion being put, the Council divided : — 


' * Nm 8. 

The Hon. II. Pratt. 

The Hon. C. H. Moore. 

Tho Hoa; Sir Alfred Croft. 

Tho Hon, Sir Henry Harriaon. 

The Hon. T. T. Allen. 

The Hon. C. P. L. Macaulay. 

The Hon. H. J. Reynolda. 

His Honour the President. 

1 , 

So the Motion was negatived. 

The, Hon. Babu Kali Nath Mitter moved that section 320 be fitted. 

He said : — In addition to the reasons which I have mentioned against the 
retention of section 319 of the Bill, an additional ground of objection against 
this ^tion is the system which prevails here of all tho members of a joint 
family living together. The Commissioners, for instance, may say that three 
{)erson8 only should reside in a particular house, when as a fact five persons are 
living in it; and that being so, I submit ,tbat this section ought to be struck 
out. ^ 


Ayea 4. 

Tho Hon. Dr. Gooroo Does BaiSrjee. 
The Hoi^. Dr. Mahendaa Lai Siroar. 
The Hon. Babu Kali Nath Mitter. 
The Hon.*Moulvie Abdul Juhbar. 
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Commiaaioners must put the law in motion, and then they must satisfy ah Ind^ 
pendent tribunal. It is all very well to talk of the necessity of making progress 
in local splf-govemmeiit. It is an experiment which has been tried in Calcutta 
for the last twelve years, and if yoi; wish to induce the Government to truBt: the 
Oommissioners further, is not this exactly the sort of extension of power you 
ought to expect ? This section gives the Executive on behalf of the Oommis- 
siouers the power of action, but the Corpoiafaon lias full control over the 
Executive ; tind yet those who want the principles of local self-government to* 
be advanced protest agiiinst their being entrusted with this power. I say 
that this and some other provisions of the Bilk conferring extended powers 
on the Commissioners are the necessary result of the experiment of local self- 
Government having beet^ tried and been found successful, and I cannot con- 
ceive any valid objectioi/to a provision which is so safeguarded. 

1’hoTIoN. Baku ^ali Nath Mitter said in reply : — 1 wholly fail to see what 
the principles of hxjal self-government have to do with this discussion. My hon. 
friend says this it/nn extension of the privileges conferred upon the Corpora- 
tion, and yet ^ is objected to. Ho of course looks at the matter from his 
point of View, but from my jioiut of viow^ocal self-government moans a 
very different thing from placing a power of this ^ind in the hands of the 
Oommissioners. The proper extension of tlie principles of local self-government 
would bo to confer greater privileges on the rate-payers, *and not to 
intervene larger powers between tlie Commissioners and the rate-payers. I 
absolutely fail to see how local solf-govornmont has anything to do with this 
(question. 1 have asked my hon. friend to point out a single case where the 
necessity for such a power has been shown, but he has not done so, and there- 
fore' I am justified in assuming that he is not in a position ‘ to do so. Then in 
the name of common sense I ask how is it possible that in the futuije any 
building will be erected which will be unfit for human habitation ? If such a 
r building is oonstructod in the future, the Executive of the Corporation will be 
\mpoiisible, for ample powers have been given to regulate the construction both 
lit boiuses and huts. The only cases in regard to which it could have been 
pOssiUe to tlaim such a power are in respect of buildings already existing, and 
*as no Sttchjcftse has ever been brought to notice, 1 am justified in saying that 
'thore can be no necessity for it in. the futiure, unless the necessity should arisn 
from the culpable negligence of the Oommissioners. 
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^JBi^,*Oaor90 Pai9,S0^ifj0i; .J)r:Mahendra Sirmr; Sir Benry Hatrmnf^ 

^ Hon. Dfi. Ooo|ioo Dass Banerjeb said support this* liuondtnoBt, 
aa^it is one of ^ch 1 myself g^ve notice, and my reason is shortly this. We 
uan understand, that the law should interfere to prohibit one inati from. using 
,W property in such a manner as to bo injurious to his neighbours. But the 
right of interfering with a man^s uso of property to prevent his injuring, not 
. anybody else, bnt hiinself is a right, the exerci^ of which should be restricted ^ 
to the very narrowest limits. It is only in very extreme cases that siioh a 
power should be conferred, and I submit that no ca^e has boon made put for 
conferring on a Magistrate the power to prohibit a man from dwelling in his 
own house. It is true that thy Health Oihcer of the Corporation maJy be a learned 
expert in the .science of sanitation, and it may be tifco that its oxocutjvo 
officers may be zealous in the cause of sanitation ; yot wo ought to credit ordi* 
nary men with some degree of common sense and a knowledge of their own 
.interests; and, in the great majority of cases they are bettor judges in that 
respect than the Municipal CommissionorB or a Magistrate.. 

The Hon. Da. MahExNDRA Lal Sircak tjaid With all my love of sanitation 
I cannot allow this section to pass as it is without clear and definite rules being 
laid down in what , respect a house may be oonsidered to bo unfit for human 
habitation. Wo may leave it to the discretion of the Commissioners and the 
judgment of a. Magistrate, provided wo lay down the conditions under which a 
house may be held to be unfit for habitation, but unless you do that you arm 
the Commission.ers and the Magistrate with a power which might bo exercised 
most arbitrarily to tho grjat injury and annoyance of the occupiers of liousos. 

Tho Hon. Sib Henry Harrison said;— 5 cannot admit that there is anjj^ 
Ihing to commend this aniendncont^to the Council. AlthougLthis power may* 
bo unknoi^ii in Calcutta, it has been exercised in Bombay for a long time 
.without complaint, nor is* there any proposal to give it up. It has boon pointed 
* out that we may credit ordinary men with a due sense of their own interests, , 
But this power is not wanted to deal with ordinary cases, but with such casee 
as that in which somebody is trying to make somebody else livo in a house 
which is unfit for 'human habitation, and • it is a power which is necessary 
ifi the interests of thepubHc.^ How oan the power be exeriSsed arbitrarily? 
'The CdmmisBioners da not ckiifi the power lor themselves. Tliey ask to 
liepennttted to bring evidence wkiph will satisfy &|agistfata. Fiiet ibe 
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♦Kii.qtaMtliMi carefulty bctbra fcccepting it Fprmyomi part I shaH 
i<Ote Dgtdn«t'ihe wtotion o! these words in the section. 

' The Motiorf being pjit, the Council divided;— 
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5 . 

* 

The Hon^ Dr. Qooroo Daw B«n^*ee. 
,Tb© Hon, Dr. Mabendra Lai Sircar.# 
The Ho^. Babu Kali Nath Mittcr. 
Tht Hon, Moulvie Abdul Jnbbor. ' 
£Lii Hondfar tho Proflidcnt. 


Noei 7. 

The Hon. H Pratt, . ' 

The Hon. 0. H. Moore. 

The Hen. -Sir Alfred Croft. 

The JIou. Sir Henry Handywn. 
¥ho ir^n, T. T. Allen. » 

The Hon. 0. P. L. Macaulay. 
The Hon. H, J. Reynolds. 


' Boiko Motion was nogativea. 

ThO IIoN. Babu Kali Nath Mitteb moved tliat section 3 1 9 bo omitted. ^ 

Ho said : — This soctron authorises a Magistrate, on the application of the 
Commissioners, to declare any building to bo unfit for human habitation and to • 
prohibit its use as such. This is another unlioard-of ppwer, tod may operate 
prejudicially, especially in the case of the dwellings ofj'oint-^indu 
lamilioSs What is the ov^jner to do with a building which has been condemned 
in this way? Why should not the Commissioners acquire it?' The value, of 
the property is gone. I challjcnge my hon. friend to show a house built within 
the last few yeafts which is unfii for human habitation : houses built’ in the 
antediluvian period might be condemned, but uQji those now built. The 
^ndemnatlon or olhorwiso of a hope will depend very much il^on thj ' 
* Magistrate before whom the case is brougl^. If he is a would bo sanitarian, 
he will most probably condemn it; but if the matter, comes before a perspu 
who will judge on principles of common sense,* the result will be different 
What inconvonionce has been felt from the want of suqh a provision? Has a^. 
^^ngle oai^ occurred within the exp^ienco of my* hon. friend where he 
IKKiifiders an order of this kind ought to have been- obtained ? 1 have bean a 
Mnnieipal Commissioner since the introduction of the elective system, and 
I have never yef heard of such a case having been brought to tha notice 
the Oorporation. I submit therefore that there uTno xiecessity forl^ a proyi* 
iion iC leVi'and thet there ishb authority lor it. 
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■ ' [Aw- &»rg ffanim ; Mali £aK Ifatk M&trr ; Th$ PmideHt^ 

Dr. lloIieoS downwardsi that that ought to bb ,i?i/ 0 xt you want to 
keep it aa an open space ; you do not want huts built upon ity which at present 
hare no power to prevent; If these sites are left in our hands for some time, wo 
the effect will be extremely good, and I can set nothing unjust in it Tho *i 
c^osts we are in all cases entitled to obtain,, and the owner will have the same 
opportunity of challenging the bill The operation of the ptovision will be 
very beneficial* It will not only do away with a large number of excuses, but 
it will enable us to keep^he sites for the benefit of the public as open sijtja for 
a mtlch longv period than they are so kept at present. ' It is a power wl\ich 
Hpill be put in the hands of a phblio body, because it will be used for the public 
advantage. * 

Th^ Hon. Babd Kai^i NathMitt^ said in reply My hon. friend has 
omitted to refer to the cases where.the parties have challeuged the Commissioners * 
to sue for the recovery of the expenses incurred. In many cases exorbitant 
demands have been made, and when disputed no steps lyivo been tl^eii for 
recovery** These are not the cases of poor people,* and therefore tlje coat could' 
tolly bo recovered if fair and just. Why "should the Commissioners be allowed 
to retain the property ? I submit that t^o reasoni assigned by my hob. friend 
have nd bearing on the subject. One of those* reasons is that huts may not be 
erected upon the sHo for a certain time* The Commissioners have ample power 

• to prevent either huts or houses being built upoif the site. Is there any justK * 
of equity in allowing the Commissioners to retain possession of the property 
without paying for the use of it ? Suppose the Cobrt admitted the objection 

* taken by the owner : in such a case, would not the retention of the property 
I %0 an aggravated injury ? A man who. contracts to build a house for another 

peraon is not allowed to retain possession of it until he is paid for having built 
it Here tlie Commissioners can recover bydistroS^ and sale. Why, therefore, 
should this additfonal power be given ^ 

' * His Honoue the President said It is for the Council to kay how far the 
hon* member in charge of the Bill hks answered the objection which, 1 am 
bound tot say, is a very qpwerful one, though he hes s\iown conclusitely that the 
|H>|ir8e which the section proposes to adopt is a verjr^^jonveniout one fo]( the’ * 
Executive. To me, however, the provision appe|rs much opposed to our 
I mdindiy legal Ideas of private rights that the Council * would *<10 well to 
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iBabukaliyalhMitUr; SirJffenrtBarmM.i 
ii p«e«iive;‘and ii would be a hardship, when the claim is disputed, fpr the 

‘Cotnmusioners to keep posiessionof the property until the dispute u setH^,— it 

nay he in six months or in a year. The Commissioners are not to pay for the 
Vproperty, but they may hollit in possession till the amount they claim is pmd. 
There is no provision for compensation if tho demand is found to be inequitable. 
It is an innovation in the law for tho Commissioners to keep possesion of 
the property improved by them, and to retain possession until their bill is ^d, 
without making compensation to th’c person whoso property has.been retted. 
There* is suoli a thing as an usufruct mortgage, where tho person who holds 
the property realises the, income, and apjjlies the income to the reduction of^ 
the debt. But here tho debt remains the sam^ and there is no provision- fo^ 
damages. I submit, therefore, that there is no authority for tho provision which 
’ it is toe object of my amendment to omit. 

'The IIoK. SiE Henby Habhisok said : — I quite admit toat this i8«a clause 
which h^sperfectly justifiable to criticise, but tho reasons are sufficiently 
"strong to justify tho retention of this clause as’porfectly equitable. At present 
we do a groat deal of work in tho way of tank-filling, , and wo shall have to d(f 
much more afterwards in the Suburbs. For tho past seven or eight years the 
expenditure on this aooount has averaged Rs. 10,000 a year and our rMOVOries 
Rs. 5,000 ; therefore tho general rate-payers have contributed one-half; the 
* reason being that it is extromory difficult in many cases to recover tho amount 
spent. One source of difficulty is that when tho Bill is presented the owper 
pleads poverty, because the’ charge is considerable, but toe enhancement in tho 
value of the property far exceeds tho cost. Then, in a very largo number- of 
" cases, there are joint-owners; some say they had no notice and were liof 
called upon to do tho work ; in other coses the owner sells the tank, and* the 
new owner soys ho is not liable. In other coses, again, wo cannot find any 
mpveablo property to attach, and for other reasons we recover only 

about half. By this provision you put your finger precisely on the difficulty 
and remove it. Wo do not wahf to m^e any profit out of the land, but it will 
be exceedingly advantageous jf wo can retain it for a ^me. What ou^ht to be 
diDim to make tho improvement complete is not done. The site' should b^planted 
grass or trees as far as possible to take avfay the evil effects of toe. mattei 
,^th which it is. filled' up.* All the Health Officers, of toe CorporaW, fron 
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Calcutta and Suburban Municipalitm Amdgamaiion Bill. [AfelL 25, 
[S^ir Heimj Harrison ; Bahu Kali Hath MUter^ * 

Tho Hon. Sir Henry Harrison inovod that, at the end of section 307, the 
followinj^ be inserted; — 

And tho Commisfiioners may cleanse the j)rerai 80 S, and tlio expenses therel>y meurrod 
shall be paid by tlie occupier/’ 

He said: — A\lmt is most desimhlo is ilial the pnnnises shaU cleansed, 
* and hithei’to we have always on that jwinciple, and tin* bill has been 

paid. In one case, however, jKiynuait was refiis(‘d. tlaaif^ht we shoiild bo 

able to recover the <‘ost, but the Law (/oinniittiH' (‘onsidiTod that we could not 
recover, as the provdsion of tla* K\istin;^ Act did not authorise th(‘ doin^- of the 
work. ' 

The motion was jnit to the vote and carried. , 

t Tlu^ Hon. IIaiu' Kali Nath Mittek moved tliat, in chuiso 2 of 8(‘.ction 310, 
the followin^^ words be omitted : — 

“And until so paid tin* (lomiiiissiouors na retain possession of tho laud or tank or 
tho site of such tank, and utilisi* tin* same for pub purposes,” 

lie said : — The effect of tliis r /ill lx* that the st'ction will (Uid at 

tho words “and the expenses thereby inclined shall be paii^ liy tlio owiut.” In 
the course of my expcTiiMua* 1 liavi* conn* across ver)“ nian}^ cases wlau’c* forn* ’s 
hav(i raisod objections to the cpiantity and (piality of the work and imvo 
refused to pay tho bill, and in many eas(‘s the Commissioners liavi* not thou^dit 
fit to to court to realise tho efist, beeausi* it was considered’ that the issue 
would be a very doubtful one. They liava^ all the powers it is possible to confer 
upon them for realisin<^^ their dues, and in addition to that to ])ropo80 that the 
property improved hy them should beJ!:etained by tlumi until tlie amount is paiS 
is an innovation not warranted in law. In such matters the (kmimissioners 
should not be placed in any higher position than that of any other j)crson8 who 
arc called upon to make improvemonts or to execute works. Only a particular 
class of persons is allowed to retain possession of jjro])erty of a particular nature 
as security for char<;e8 payable to them. With that exception all persons 
have to recover their dues by suit before the ordinary tribunals. My hon. friend 
knows that there is considerable difficulty in realising the cost of such improve- 
ments owing to various objections raised from time to time, and in many oases 
the objection is that the work is not properly done, or that the amount charged 
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\_Babu Kali NathMitier ; Sir Jlcnrij JIarmcm,] 

The Hon. Bauu Kali Nath Mitteu said in reply : — My hon* friend has triec 
to introduce confusion into the argument by adverting to matters which do no 
concern us at all. At present the ([iiestion of throwing rubbish on the streets ii 
not before us. Power is given to the Commissioners to provide proper times anc 
places for the tlirowing of rubbish, and after that lias been done whoeve; 
throws or sudors rubbisli to be thrown in contravention to such rules is unde 
this section liable to a jionalty. Tliis section alters the existing law in#man] 
respects. It compels the occupier to prove a negative wliich is contrary to al 
princi]>les of the English law of evidence : he mpst show that ho has not done it 
My hon. friend points out tliat it must be shown^, that it came from a particula 
house. That I submit is no jirotection, as that can easily be done by an ill 
disposed neiglibour, and tlu^ presumption is to bo that it was donc^ by, or witl 
the sufferance of, th(‘ occmjiier. I submit that that is contrary to alf principle 
of law^ 

I'lio Motion being put, the Coumal divided : — 

'i. Kocs 9. 

TVic TIon. Pr: fJooroo Ilas.s The lion. TI. Pratt. 

The Hon. Hr, Muhendrn Hul Sirc*ar. The Hon. C. II. Moorc. 

The Hou. Ptibu Kali Nath Alilter. . The Hon. Monlvio Abdul Jubbar, 

Tho Hou. Kir Alfred Croft. 

The Hon 8ir Henry Harrison. 

The Hon. T. TV Allen. 

Tho Hon. C. P. L. Macaulay, 

Tho Hon. H. J. Reynolds. 

Ilis Honour the President. 

r>() ino Diotion was negatived. 

The IIoN. Sir Hknry Haukison moved that, in line 3 of section 30^ 
tho word liquid " bo omitti'd. 

y He said: The expri'ssion used In this section is “ off ensive liquid matter,’’ 
but ‘^offensive mutter” is so defmcd us to iucludo- liquids : therefore tho word 
liquid ” should be omitted, 

Tho motion was put to tho vote and carried. 
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* [Bahu Kali Nath Mitter ; • Sif%Bcnry^arrmn^ 

The Hon. Babu Kali Nath Hitter moved that section 301 bo otniUod. 

He said:— This section cnt^istlmt when rubbish, offdnsivo mjittcr or sewa^ 
. isihrowii or jdaced on any street in contmvention of the rules prescribed for that 
purpose, it sliall bo presumed that the offence has been committed by, or with 
the 8uff(Taneo ofj flic occupier of such building or land, un]es.s the contrary l)0 
proved. Tlio Muni(*i])al Commissioners arc not only to bo inv(5stcd with 
cei:tain powt'rs, but they are to lj‘av(‘ presum])tionH of law in their favour. This 
is a presum] )tion of law. If my neij^dibour who perhaps is inimical to mo 
chooses to place some rubbislr on the street in front of my house, I am to bo 
presumed to he j^uilty of having thrown the rubbivsh on the street, and 1 am 
required to prove a negative, contrary to all ])rincij)lcs of English law. * 

Tlu' IfoN. Siu Henry Hakrison said 'riunu' is a- great d(nd of force -in 

♦ 

this ohj((ction, and it has been taken by the GovenmuMit of India, but they 
have not insisted on it. But still more forcible is the necessity for a section 
of this kind, without which the law will be inoperative, d’ho ditliculty 
occurs in this wise. Hubl)ish is thrown out of a window, nothing but a hand 
is to be seen, and it is im])ossibh‘ to lind out who did the act, because tlu' more 
fact of the rublush coming from a ])articuhir house will not lx; sullicient In 
Bombay there was a long discussion on this point, and they have iiutheir 
Bill a section just parallel to this. It is quite imj)OS8ible otherwise to exercise 
*any control over the throwing of rubbish on tho streets contrary to rule. It is 
one of tlio greatest evils in Calcutta. In other towns tho people arc not allowed 
to throw rubbish on tho streets ; here every one is allowed to treat tho streets 
as the common sewer, and any attempt to do])rivo tho people of tho right is 
strongly resented. In the northern portion of the town they are not satisfied 
with throwing out rubbish once a day ; the Commissioners would not hoar^ f 
any proposal to limit tiie right to the morning only. Tlio Executive does not 
object so much if the hours for throwing rubbish are limited, becauso after 
that the streets can bo kept clean ; but in the front of a bazar, for instance, it 
is done all day. If in addition to allowing tho practice both in the morning' 
and in the afternoon, when a person does throw out rubbish after tho fixed 
hours, we kavo no power to deal with it bccauso our hands are tied— 
improvement is hojieless. The presumption is tho same in tho Bombay Bill, 
but. here it must be proved that it was thrown from some building or land. 
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• ♦ \_Bahu Kali Nath Mit ter ; Sir Henry Bar rison^ 

The Hon. Baiui Kali Nai h Mitteu said in reply : — My hon. friend has trie 
to introduce confusion into the argument ])y adverting to matters which do nc 
concern us at all. At present the (juestion of throwing rubbish on the streets ; 
not before us. Pow<;r is given to the Commissioners to provide proper times an 
places for the throwing of rubbish, and after that has been done whoevc 
throws or suffers rubbisli to bo thrown in contravention to such rules is und( 
this section liable to a ])cnalty. This section alters the existing law in#man 
respects. • It compels tlie occupier to prove a negative which is contrary to a 
princi]jles of the English law of (‘vidence : he mpst show that ho has not done i 
My hon. fritaid points out that it must b(‘ showiu that it came from a particuk 
house. That I submit is no jwotection, as that ciin easily be done by an il 
disjxjHci neighbour, and flic presumption is to be that it was done by, or wit 
the suft'eranco of, th(‘ occupier. J submit that that is contrary to alf principle 
of law. 

The Motion being put, the Coumal divided : — 

o. Noes 9. 

Till' Hoii. Pr: (um'uo Push Buiiorjoc*. The lion. IT. Pratt. 

The Uou. Dr. Malnaidra Lai Sinuir. The Hon. C. II. Mooro. 

The Hon. Babii Kali Nath Mitter. . Tlio Hon. Moulvio Abdnl Jubbar. 

The Hon. Sir Alfred Croft. 

The lion. Sir Henry Uarrison. 

Tlio Hon. T. T/ Allen, 

The Hon. C. L. Macaulay. 

The Hon. H, J. Reynolds. 

His Honour the President. 

So the Motion was m^gatived. 

1 he IIoN. Sir Henrv Harrison moved that, in line 3 of section 30 
tlio word liquid ” he omitted. 

\ He said:— Tlic osprossion used 'in this section is “ofFensive liquid matter, ’ 
bat “ offensive matter ’ is so defined as to include- liquids : therefore the wore 
“ liquid ” sliould bo omitted. 

t 

The motion was put to the vole and carried. 
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‘ [Bahu Kali Nath Mittcr ; ' SimBenry^Iarrison,^ 

The Hon. Babu Kali Nath Mitter moved that section- 301 be otnitted. 

He said : — This section en^^^ts that when rubbish, offeinsive matter or sowa^;^ 
.is*thrown or placed on any street in contravention of tho rules proscribed for that 
purpose, it shall be presumed that the olfeuce haa been committed by, or with 
the suiTeruiu'.c of, fho occuj)ier of such building or land, unless the (contrary Ik) 
proved. TIu* MunicJjHil Commissioners are not only to 1x5 invested with 
certain powers, but tlu'y ar(‘ to luiv(5 presum])tions of law in their favour. This 
is a presuinj)tion of law. If my neighbour wlio ])orhaps is inimical to me 
chooses to place some rii])bish on th(‘. street in front of my h(ms(5, I am to bo 
presumed to h(5 guilty of having tlirown the rubbish on tho street, and I am 
required to prove a negative, contrary to all ])rinciples of English law. • 
Th(‘ IloN. Sru Henry llAinasoN said .-—Tlu^n* is a great deal of fore(5‘in 
this objtadion, and it has b(5en taken by tli(5 Govc^rnmeiit of India, but they 
have not insist'd on it. But still mon; fore-ibh^ is the neet'ssity for a section 
of tliis ‘kind, without which th(‘ law will be *no])erative. Tho ditlieadty 
occurs ill this wdse. Kul>bisli is thrown out of a window, nothing but a hand 
is to be seen, and it is iin]>ossibh‘ to tind out who did the act, bi5caus(; the mere 
fact of the rubbish (aauing from a jiarticadar liouse will not lie sutlicdoRt In 
Bombay there was a long discussion on this point, and they have iu^thoir 
Bill a section just parallel to this. It. is quite impossible otherwise to exercise 
^any control over tho throwing of rubbish on tho streets contrary to rule. It is 
one of the greatest evils in Calcutta. In other towns the people are not allowed 
to throw rubbish on tho streets ; here every one is allowed to treat the streets 
as the common sewer, and any attempt to dojirive tho people of the right is 
strongly rcKonted. In the northern portion of the town they are not satisfied 
with throwing out rubbish once a day ; the Commissioners would not hear d 
any proposal to limit the right to tin; morning only. The Executive does npt 
object so much if the hours for throwing rubbish are limited, because after 
that the streets can bo kejit clean ; but in the front of a bazar, for instance, it 
is done all day. If in addition to allowing the practice both in the moming^ 
and in the afternoon, when a person does throw out rubbish after the fixed 
hours, we kave no power to deal with it because our hands are tied— 
improvement is hopeless. The presumption is the same in the Bombay Bill, 
but. here it must be proved that it was thrown from some building or land. 
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1888.] Calcutta and Suhurhan Municipaittm Amalgamation Bill 
[iS'tr Uenr^ Uarrtkn ; Bahu Kali Nath Mitter!] 

** pcrmitfl any offensive matter or sewage to flow, or be put into any sewer 
bo substituted. 

lie said This is a verbal amendment. A person cannot be said to tbro'' 
or put offensive matter or sewage into any sew^r. 

The motion w^as put to the vote and carried, 

TliciloN. SiK IIiuNiiv IIakrison moved that, in line C of section 292, for th 
words “ filth or other ofTeiiBive niutter ” tlic words “ sewage or offensive matter 
bo substituted. 

lie said : — Just about tliispart of tlie Bill we ado])tocl a suggestion mad(^ b 
tho.llon. Mr. MaeauKay, and deiined “offensive matter’’ to mean dung, dirt 
putrid or jiutrifying sufstances and filth of any kind not included in the tern 
“ Hewag(^,” but this s('ction contains the old wording which the d('ffnItioii c 
ofbuisive matter ” is intend(‘d to sup(‘r.sedt‘. Tin’s amendment is merely t 
substitute a j)r()|ji'rly definec^ Word for the words jireviously (*xisting. 

The motion was ]mt to the vote and cjirried, and so silso were siinila 
ariKUiduKaits moved by the lion. Sir Henry Harrison in se(*tions 3(K), 301, 30; 
jiiir/L3t 1. 

Tlie 11 ON. lUnr Kali Nath Mrirnii’ moved that, in line 6 of section 292 
for the word “fifty ” the word “thirty” be substituted. 

He said : — In an earlier section we have jwovided that no hut shall b 
erected within thirty feet of a tank. Thirty feet is aiujile sjiace, and will h 
sufficient iirotcjction against water being contaminated by any source. I there 
fore move that in the case of latrines, privies, urinals, &c., the same distanci 
bo ])rescribod. 

The Hon. 8ik Henry Harrison said: — I do not think sanitary uuthoritiei 
will at all agree with the Hon. Member in this matter. Our present rule is lift) 
foot in case of a latrine, privy or urinal, and lias always Ix^eii so, and it is th( 
same in the Suburbs also. 1 quite admit that the rule may often cause ineon 
Veuionco to a hut-owinr who often cannot get any place for his privy, but wc 
always have power to make a sjiccial exemption. It will bo a retrogressive 
moasuro to substitute 30 feet for 50, when the rule is 50 feet now both ir 
Calcutta and the Suburbs. 

The motion was put to the vote and negatived. 
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Cukuiia and Suburban MunidpaUiki AmdgamaHon BiU. [April 2^^ 
\Bahu Kali Nath Mitter ; Sir Alfred Croft; Sir Ilenry Harrhon.~] 

The Hon. Babu Kali Nath Mitter said iu reply: — My own cxj)erionce is 
that the Commissioners themselves are not able to do this within 24 hours, and 
sometimes they take 48 hours, althou^di they liavo tlio means to do it at hand ; 
whereas a private person will have to ^et men to do it. I ask whether the 
health of the town will be in danger if the obstruction is not cleared in 
six hours. 

, The Hon. Sir Alfreo Oroit stated that when ho had occasion to call in 
the, Commissioners, the obstruction was cleared in thfeo hours. 

The motion was put to the vote and negatived. 

The ITon. Babu Kali Nati^ Mittfr, by leave, withdrew the motion that, 
in lines 5 and 6 of section 290, the words twenty hours ’’ bo substituted for 
one hour.” 

The Hon, Sir Henry Harrison moved that, at tlie end of the second 
})ortion of section 290, the following be inserted : — 

And if any drain h choked, or if any other defect connected with the drain which 
requires to be forthwith remedied is brought to light by such iuspection, the Commissiuners 
shall then and there clear out the diain, or remedy the defect.^' 

•V. . ^ 

He said: — This is the scTiion under which tlio drains arc periodically 
inspected. If anything is found wrong which requires to bo forthwith 
remedied, the Commissioners ought to do it at once. 

The IIoN. Babu Kali Nath Mitter said : — One ])art of this provision 
is very objectionable. As far as a drain is concornod, then^ is not the slightest 
objection, but to deal with a stable or a cowhouse in this way ’vvT)nld bo very 
objectionable. Suppose the officer consitlers that tlic dimonsionH of the stable or 
cowhouse are not sucli as th(*y ouglit to be, is he to ])ull it down at once ? The 
defect may be in tlio construction of the cowhouse or stable, 

[The Hon. Sir Henry Harrison agreed to a verbal modification of the 
section to meet this objection ; after which the motion was put to, the vote and 
carried.] 

The HoN. Sie Henry IIaehikon n^oved that, in line 5 of section 291, for 
the words any gffensive matter or sewage into any sewer ” the yords 
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iufflcient ? Is it necessary that the Commissioners should also have a voice iu 
the materials and dimer isions of these places ? The cases of privies and cess-pools 
and of stables and cowhouses s(;cm to me entirely different. Why should the 
Commissioners have these powers in addition to the power of prosecution for a 
nuisance ? 

The Motion bein^j: put the Council divided : — 


Ayi'H 2 . 

The TIoti. Dr. (iooroo l)aHR Tunorjeo. 
The Uou. liabu Kali Nutb Alitter. . 


^.0 the Motion was ru'^^atived. 


Noes 10. 

Th^ Hon. n. Prntt. 

Tho Jlon. II. Moore. 

The lion. Dr. Maheudra Lai Sircar. 
The Hon, Moulvie Abdul Jubbar. 
Tile Hon. Sir Alfred Croft. 

The Mon. Kir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. C. P. L. Macaulay. 

The Hon. 11. J. lieynolda. 

His Honour the Prosident. 


The IloK. H.vuu Kali Nath Mitter moved that, in line 4 of section 287, 
for the words “six hours’’ the words “twenty-four hours” bo substituted. 

lie said:— Tills sc'ction reciuires tlie occupier of any premisewS to clear 
obstruction^ to drains within si.x hours of notice. I think six hours is too short 
a time. The notice may be delivered at the house at 1 1 o’clock, and the 
oq^upier may not return from work till? o’clock. Workmen will have to be 
procured before the work can bo done, and therefore I think 24 hours is a 
reasonable time. 

The IIoN. Sir Henry Harrison said : — The penalty is absolutely ni7, 
although it is a eorious thing to allow a drain to be choked. We keep a special 
^tablishment for this purpose,, and if notice is sent to the Oversepr’s office, the 
\ork will bo done at once. The fee for clearing obstructions in drains used to 
bo Rs. 8-8 ; biit to facilitate such work the Commissioners reduced it to one 
rnpoe. 



^ ^ 

868 ^CalcuUa aiid Suhurlan MtmiefpaliUeB Amalgamation Bill [April 2i)/ 

\^Babu Kali Nath Mitter ; Sir Henry Harrmn,'] 

The PIoN. Babh Kali Natit moved tliat, in section 280 , tlio words 

“ stables and cowhouses,^’ and in line 2 of section 288 , the words stable or 
cowhouse” be omitted. 

He said: — The introduction of these words in these sections is an inno* 
vation : they do not exist in the present Act. Those sections do not refer 
to public stables and cowhouses, but to stables and cowhouses in private 
houses, and I do not see why the Commissioners should bo allowed any control 
over them. People who keep one or two horses or cows for })rivato use would 
bo unnecessarily harassed. Is it really necessary to make legislative j)ro vision 
on account of tlu'se small matters, especially when the Comiriissioiiers have 
been given full control as to the construction of buildings ? I submit that there 
is no necessity whatever for including fitablcss and cowhouses in these sections, 
which are mainly intended to deal with ))rivies and cess-pools. 

The ITon. Sir Henry Harrison said:— It is quite correct to say that this 
provision is not to be found in tlie existing law, and it was intrt)du( 5 ed because 
there has been difficulty in dealing with tln^se matters. At jiresent we have*’ 
no control over stables and cowhouses attached to jirivato dwellings. It is 
quite as likely that in some cases stables or cowhouses kejit in a filthy condition 
will bo as injurious to health as badly constructed jirivios or cess pools. We 
can make tlio owner of a stable or cowdiouse run a drain along it, but we 
cannot compel liim to make the floor pucca. In one or two cases in wliich wo 
have tried, we have found that wo have exceeded our authority. If stables and 
cowhouses in which three or four animals are kept are not made pucca, by being 
laid with brick-on-edge, they cannot possibly be kept clean. Nearly all these < 
powers are necessary for the security of the neighbours, and wo have frequent 
complaints from the next door neighbours whore stables are not properly paved 
and kept clean. The law should allow the Commissioners to require the floors 
of stables and cowhouses to bo kept in proper condition. I think it a reasonable 
power, and I do not helicvo that it will lead to any s(?riou8 hardship. ^ 

The Hon. Badu Kali Nath Mitter said in reply My hon. friend forgets 
that there is in the Bill a chapter relating to nuisances wliich will enable tlio 
Commissioners to prosecute persons for keeping any portion of their premises in 
an unhealthy condition ; therefore under that chapter persons who keep their 
stables or cowhouses in a filthy condition can be prosecuted. Is not that quite 
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the words I propose are not inserted, it may be held that the only remedy is 
by suit. The insertion of these words are therefore necessary. 

The motion was put to the vote and carried. 

The lloN. Sm IIknry liAttuisoN moved that, at the end of section 2r7, the 
following be inserted : — 

“ For the purpose of effioiently draining any house or laud under this section, the 
Commissioners may require any courtyard, alley or passage between two or more houses, to 
he paved with such materials and in such manner ag may be approved of by them ; and 
may require such paving to be kept in proper repai^ They may also require the level 
of any such courtyard, alley or passage to be raised, if necessary, for the efficient drainage 
thereof,” 

lie said : — This amendment is brouglit forward at the request both of tho 
Engineer and the I Leall h Ollicer, who point out tliat it is impossible in some 
cases satisfactorily to jirovide for tlie health of houses, if thg courtyards are 
isimply ponds ; if they arc not sufficiently paved to admit of the water running 
off. Tho power given is only discretionary ; it will hardly bo insisted on in 
the case of v(iry poor people., in tho case of the rich it is most usually done, 
but ill the case of soiiu^ houses where this ought to be done it is not, and tho 
object of this amendiiient is to provide a remedy in such cases. It is a power 
which is closely allied to the subject of drainage. 

The Ilo.v. lUnu Kau Nai h Mitteu said : — If my memory serves me 
rightly, a similar ]>roposal was brought before the Towui Council at the 
instii?u‘(‘ of the Health Officer. I did not see tho list of business before this 
, morning, and liave not been able to trace the discussion, but if I reciollect 
rightly very serious objeetions were raised to the proposal, and difficulties 
wore pointed out which rendered furtlier consideration necessary. It would 
Lave been advantageous if that discussion had been placed before this Council 
V before they were asked to consider this amendment. My hoh. friend has 
Voforred to the opinions of the Engineer and the Health Officer, and it would 
have been well if he had referred to the views 9! the Town Council also on 
this subject. 

The motiou was put to the vote and carried. 
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remonstrance,, because I considered it to be just. When wo have roads between 
the lines of huts and roads for conservancy carts, wo ought to consider it suffi- 
ciently similar to an ordinary compound, and this rate ought not to bo levied 
without the consent of the owner ; and if you provide that the Commissioners 
will not be allowed to levy a special rate on a remodelled bustoo, then you 
must define who is to be the person responsible for the conservancy of tlioso 
open. spaces. You must say that the zemindar is responsible for Tceepibg the 
general drainage system of the bustee in order, and each hut owner for the 
portion of the drain which runs into his own premises * that tlie zemindar is 
responsible for keeping in order the “ common ground,” and the individual hut 
owners for the spaces before ani behind their own huts, and the care of tho 
common ground round a tank should go to the owner. It seems to me that 
some section of the kind is absolutely necessary, and I do not see that any 
better one has been suggested. 

The motion was put to the vote and negatived. 

The Hon. Babu Kali Natii MirrER, by leave, withdrew the following 
motions which stood in his name: — (1) that, in lino 14 of tho first paragraph 
cf section 208, the word “standard” bo omitted; (2) that, in lino 2 of tho 
third paragraph of tho same section, for tlio words “ any standard ” the word 
“ such ” bo substituted ; (3) that the fourth, fifth, and sixth paragmjdis of tho 
same section bo omitted ; (4) that, for tho proviso of section 203, tho following 
be substituted: — “ Provided that, without tho consemt of tho owners, no such 
rate shall b ^ levied upon any bustee which has already boon improved under 
the direction of tho Commissioners.” 

The Hon. Sir Henry Harrison moved that, at tho end of section 270, tho 
words “ in such manner os a rate may be recovered ” bo inserted. 

. He said : — This section gives the Coram issioners power to servo notices on 
the occupiers of a bustee, for tho cleansing of which no sj)ecial establishment 
is maintained, and which is in a filthy condition, to clean tho same; and if tho 
notices are not complied with within three days, they may clean the bustc^e 
and recover the cost from tho occupiers. But the section does not say hhoi 
tho cost is to be recovered. Throughout the Bill costs incurred in defaul Th 
work being done by owners or occupiers are made recoverable as a rate, jrtic 
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concorned. Tho main tlioroii^li faros may be said to bo required for tin 
purposes of conservancy as well; but all the other roads, as welLas the opoi 
spaces, will bo for tho benefit of tho hut owners, and it seems hard that tin 
owners alone should -pay tlio rut(‘s on account of them. As occujjiors tin 
owners will be subjetd to many of tlio incidents of this Ibll. If rubbish ii 
thrown on tho land, tliey may bo punished under section dOl, which providoj 
that if'any dust, dirt, tiltli or refuse is thrown on any street or place in con 
travention of certain sections, it shall be ju’csumed that the offenco was (jom 
mitted hy ^)r with tlio sullerance of the occupier, unless the contrary be ])roved 
I’liat Heoms liurd on jiersons who have let* out their bustec^ lands and 
have very little to do with them. Tho c,onser\Siney of bustees is to be pul 
into tho luinds of tin* Commissioners, and a special rate is to hi' Ic'vit^d on bustce.‘> 
RO conserved, and therefore it seiuns to me that in addition to that the owneri' 
of the roads and ojien spaei's in busteevs should bo considered as the occupiers 
of tlnan, and sliould lur/c to pay rates u])on them. 

The lIoN, Sir IImnk’v IIakk'Ison said: — It soctns curious tliat tho lion. 
McmbiT seeks t(» jirovide u remedy for what he eomjilains of by oniittino: this 
section altogi ilu'r. It is necc.s.'^ary to hav(‘ sonu' rule as to who is to be considered 
**fiirb(*cupation of hustcui lands not occupied by huts. It is a source of considerable 
difhculty. It seiuns desirable that there should be some fair and (‘quitable 
arrangement, and this arrangement tries to bo fair, ddie section refers to 
common ground/’ not to open spaitcs/’ Su})j)osc tliere is a tank in a busteo, 
and a Hpae(' of dO Swi round the margin of the taidc must he left vacant Y How 
cun you say that any })artieular liut owner can he looked upon as the 0(;cupier 
of that vacant sjiace ? Where you Iiave open spaces between the huts you can 
do so. Tlu^ owiu'rs of the land are not in any way responsible for the open 
Rpaces between tlu; lines of huts whicli are left as the backyards of those huts. As 
regards the private roads, how can you make anybody but tho owner of the land 
responsible as uecupier ? d hey uro o])en to tlie whole of iho bustee. Bat as regards 
roads the point is not of much consequence. It is not often that roads got 
to such an insanitary eondition us to require prosecutions. Moreover, the 
ncil should bear in mind tliat I introduced tho ju'oviso to section 269, that 
conserviuicy rate shall be levied on any reinodelleil busteo without 
consent of the owners, t‘ontrary to Dr. Simpson's strong and urgent 
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The IlON. Baku Kali Nath Mitter said in reply By section 257 these roads 
remain the private property of the respective owners, and I fail to see how it is 
possible to impose by legislation an obligation on the owner not to utilise a parti- 
cular plot of land‘for building, although he is at liberty to utilise the rest of his 
land for the purpose. If this section is omitted the Commissioners will still have 
power to require the opening out of proper roads, and this course will save 
interference with the rights of property for which there is, as far os I can see, 
no justification. It has been said that the standard plan will have been prepared 
wiHi the fullest deliberation; but circumstances tnay bo altered, and therefore 
what may have been done witl^tim fullest deliberation at one time might operate 
with great hardship on a change of circumstances. If ho is still the owner of 
the land, it is very hard lines not to bo able to utilise his property in the way 
he* thinks best, subject of course fo the control of the Commissioners in respect 
of building regulations and so forth. 

The Motion being put, the Council divided 


Atfc 1 . 

Tlio llou. Babu Kali Nath Mitter. 


So the Motion was negatived. 


Nocii 11. 

The Hon. II. Pratt. 

Tho Jlon. Dr. Gooroo Dass Banorjoo. 
Tlio llou. C. n. Mooro. 

Tlio Hull. Dr. Maliondra Jj<il Siruar. 
Tlio llou. Moulvio Abdul Jubbur. 
Tho llou. Kir Alfred Croft. 

Tlio llou. Sir lloury llarrison. 

Tho Hon T. T. Alien. 

Tho IIf)U. C. P. L. Maeaulny. 

Tlie IJou 11. J. Itoynolde. 
llis Honour tho Prosidont. 


The II ON. Baiut Kali Nath Mittt:r moved that section 2G7 be omitted, 
lie said : — This section declares that tho owners of bustoo lands shall be ^ 
deemed to be the occupiers of the roads and common ground or open sj)aco8 in thc:iii 
bustee, and the effect of it w ill be tliat the owners will have to pay rates and taxes 
in respect of all tho roads and open spaces left expressly for the benefit of their 
ten ants, it may be to tho extent of one-half of the whole of tho land. The 
rates and taxes, I submit, ought to be properly apportioned between the parties 
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, bustee road ? All tliat the ComiaiBsioners might do is to require the owner to 
find another outlet for the bustee. Probably that will bo the way this pro- 
vision will be worked, but that is not what is provided in the section. 

The Hon. Sir XIenby Harrison said : — THo lion. Member has raised a fair 
point ; at the same time I may say tliat the section has been drafted with full 
forethought, and 1 believe it embodies the right principle. Looking to the 
deliberation with which the standard plan of a bustee is to bo prepared, with 
full opportunity to the owner to object, when a certain piece of land, it may be 
belonging to several owners, lias been marked pif as a portion of a bustee r8ad 
by which access is to be obtained for conservancy carts, it seems to mo very 
inconvenient that the whole arrangement of the bustee should bo ujiset because 
the owner of the land chooses to convert the particular spot into a dwell- 
ing-house. Ho could at the beginning have objected and reserved this parti- 
cular land for building purposes. The other owners have very likely carefully 
planned how they will arrange and align the bustee roads to fit in with this, but 
in consequence of the caprice of one owner, or of a partition or death, the whole 
^ arrangoment will be liable to be upset. It docs happen so now, and in several 
cases we have been obliged to leave a bustee untouched, because the owner 
has said that he intends to build a house uj)on the site w^hich has been chosen as ^ 
the only good site for a road. When a certain piece of land has been chosen . 
after full deliberation and consideration as one of the ways for people in the 
bustee getting out, and for access to the bustee from without, as well as for the 
purpose of scavenging, under my hon. friend’s amendment the owner of that 
particular ground may after a time throw the whole out of gcai-. I believe 
the section in the Bill gives the fairest and best solution of the difficulty. 

If the section is omitted, the effect will bo to very seriously encumber 
dealings with the bustee, not only on the part of the Corporation, but 
very inuoh also on the part of other owners in the same bustee. Those 
^ whose land is furtlier in, will not be able to get proper means of egress and 
^'Ijgress* 1 therefore think it is proper to reserve this power to the Commis- 
6 oners, and it sliould bo remembered that the Commissioners in meeting will be 
t le final arbitrators. If there is necessity for a road and if another road can 
\e substituted, they will easily give their consent to the proposed substi- 
tution. 
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cession to *them of any value to* reduce the proportion of^ two-thirdt 
t<J 60 per cent, I think thrf conbession might wfll' be made. Tlie proportion 
of two-thirds will apply only to very exceptional cases. 

Hm Hqjjour the President said I quite understand that the proportion 
of two-thirds Is the maximqm, and to! omit the section will rather be an injury 
than otherwise to the clients of the hon. mover of the amendment. On the 
other hand, the reduction of the naaximu6a frotq two-thirds to one-half s'eems 
to mo to be a substantial boncessioA. '‘If I may adyise I would suggest that this 
concession be adopted. 

The Hon. BabdKali NatIi Mitter said in reply Ijavo proceeded on* 
the basis of the public memorial, wh{ch says : ^‘*Under section 2G3 owners will be 
required to set' apart as much as two-thirds of bustoo land fof roads, &c., for 
purposes of bustee improvement.* The section. would. really amounf to cordis- 
.cation of private property, and your Honour’s memorialists bog to record their 
earnest protest against it.” If the maximum is reduced to oho-half it wilj 
satisfy nobody. 

The motion was put to the vote lend negativ 

The Hon. Sir Henry. Harrison then moved that in section 263 the 
words one-half’ bo. substituted for two-thirds.” 


The motion was put to thd vote and carried. 

The Hon. Babu Kau Nath Mitter by le^yo withdrew the motion, of . 
jiqh notjeo had been given, that section 265 be omitted. 

• ' • 

The Hon. Babu KALit^ATH Mitter' moved that Section 266 boomitted. 


'He said : — This is a novel provision altogether. If flio owner wants to remove 
nisbustce knd from, the character of busteeland, why should he not utilise the 
road ^liicli is lus private property ? Why should the edhsent of the Commis- 
sioners bo needed when the owner wants to build on this porlion of his busteey 
land when the'charagter of a bustee has been removed from it ? If aqothcr road hi 
needed for the [ibrtion of the land whitft may still continue as a bustbe, the Co|n» 

, missionere will have {)ower‘to have such a road opened It may be that a portion , 
of the existing r<iad.will be the most convinient site f dr.building, and wl^ should 
the oTOer be ^precluded from doing so simply because if has been a portion of a * 
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;^of abimteeiaall be leftiorroftds^ and not more than two-thircU for <5pen spaces 

IBtkddr the section a tank i«f not to bo included ^n tliis proportion. If tK 

i« intended as a pbwdr in the. hands of the people of ‘the bustoe to inbis 

pn two-thirds of the land being left , open, I submit that tho powoi;*Bhoul( 

not be given, especially wheii the fullest Jirovisiqn has been* made as regard 

, a'l^ndard plan, and more especially *’bcc;4U8c the owners will have to paj 

1361168*10 ’respetst of this two-tliyds of 'open l%t\d. In a subsequent sQption it ii 

provided that where there 4ire roads and* so on, tho owners of the proportj 

^shall be considered as occujneVs of such portions: therefore Jthojr will have tc 

«|>ay‘ rates on the nhoc^upied lauds.* I submit tliat this section {8*1101 necessary 

but if it is intended to ojiorato ds a p^otocSon lb .the owner, the section Wil^ 

hlivo to bo modified very considerably. 

^ * * . 

. ' The Hon. Sta Hicnry IlAawseN Kiiid:— As far as I represent tlie Executive 
of the Corporation, I sliaU nJit object tf) this section bcinj; omittefl, its intention 
•is to tie their hands : it imposes ■ohlif'ations, t6 some of which it will not be 
to conform. Whether my hon. friend can bo taken to' be the spokesman 
of the ownsrs in this matter, I consider •very doubtful. . I’do not think that 
a section bf this kihd can bo omitted in the interests of bustco owners, as 
1 tbiKk it_alIord8 dbeiu very considorablo. -protection as regards the propor- 
tion of open lands. Obnously, fwo-tbirds is ‘ the •maximum ; ordiharily, 
•nothing 4iko that proportion will be rbquirud^ But there are somo cases ip 
• which a considerable proportion of a hustoo may consisif of a* tank witft 
not a vofy largo fringe of lan(l ' round ix ; you must .have, a space of 30 
feet, from ■ tho^ tank to the liuts and a space bet^yech two' lines of huts, 
in eheh cases a'considerablo proportion must bo unoccupied. At the same tipo 
il the Council thinks a imiximum of two-thirds excessive, and tbat-a less pno^ 
4)ortion will bo a concesdou of value, I believe that a proportion of o«e- 

hplf inuy bo fixed hs a maximum without objection in 19 «ases out of 20. 
It is only in one out of 20 cases that that proportion may prov» ombarrassiog. 

proDosc. to; apply the proporUou of two-thirds to. the cash of each 
ownbr’B land; not merely to the whola bustoe. If the Cfohncil think ‘the 
aeo'aon IS not Wanted, ' as Cbairmaii of ’the • Corporation ' 1 may say 
thewlis no reason wliy it •may not be oinitted. But if the Councal think 
it neoe^y for the protection of hustoo owners' thed il it would be i con- 



Be labfion which '*I ’ph^pose * is slightly ^ different . from 

'il^tioii^57 of«the Bill) and it. provides) ^ih a slight modification) all that is 
aimed at by that §ection».* ‘ . ’** • .» 

t * ^ .■* *. . ■'* * 

* \,l?he IJoN.* SiE Henry Habihson s^id It scorns, to me that this section 
follo.ws a necessaery consequence from the previous amendment being 


^'rejected. The section* is adapted to the existing procedure.^ Twas so* sofisi- 
, live of the f§ct of the slow anA gradual, working of the- now dystem of standard 
p^ns that I thought it would not bg wise' to gifo up the, more expedition 
systeta we have at prcsonl;, expeditious 1 niean as cojppared to tlio system oj 
plying every hut in its proper pi^ce, Vpich must bo* done gradually. 1 call the 
‘ fft’occdure under this soption c6r:aparativoly expeditious. Tlie inedical officers 
,gppoitited to report upon a bustee aro to prepare a standard plan, wJuch tvguld 
bedarric4 oiit under the present, procedure; and in ulll urgent cases*, this 
propeclure will be adopted. , • / * 


The IIoN. Baiut Kali Nath Mtter said in reply After the explanation 
which* the lion, pieuibcr in charge of the Bill has giveii) I will withdra\y this 
•amendment. 


* ^J'hp motion wqs, by leave, withdrawn. 

The Hon. Bauu Kali Nath" I^tiTTEU also, by leave, withdrew the* followiuj^ 
amendments, of which notice had been given i— * 

(1).^ That, for section- 2o8,. the folloyriijg* bo substituted:— 

*'‘Ou receipt of the report of the f>»e(lioal officers, the Oomini*|iouor« hi u»ecii«g may 
%au|e a notice to be served upon the owuervor occupiers of the hut, or, at the optioi^ol 
Comixijlssioiieraj ’ibe owner of the land on which such huts are built, requiring them to oarxy 
out knd eaecuto within a reasonable time to be fixed by the Commiasion’ors for such purpose 
all qr any of the works specified in the s^id report, 

. \i), I’hat section 2G2 be omitted# 

The Hon. Bahu Kali Nath Mitter moved that section * j3 be omitted. 
• He said :^lt*sooms tC me that this section is not liocossa^y,' after having 
.provided for the preparation of standard plans of the way in. which hustees are 
jto be improved, uhloss it be for thq jprptectiOn of the ‘pboplo themselves. But, 
the -pinv^sions of this section really affonl no ‘protection. It proyidostbat. 
without tlie* eonsent^of t8e owners of tho-land not more than of tlipi|rea 
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buU41pg r6gulatk>n8 and as regards faction 247 Qonaiderabfa. foroe^ and 
yet he wae the first to oppose them. • What I complain of is that t^iis is a round- 
about procoduro. - If it is desirable to loifislate in a rtyitter of this kind, making 
it compulsory on owners of land to look after their, property, a, single spetion 
would suffice,* Iry providing that no one shall let out his Jand for the builcfing 
of huts unless *wiUi the sanction of the Commissioners; If a section* of that 
kind be introduced, landowners will realise thei^ position and feel the reappn- 
sibility imposed on thorn by* daw. My hon. friend is not prepared to go y) 
that extent. ** But why sliould ho not ado^t the simplest procedure, instead 
of HO cumbrous a one to attain tlie object ho has in view ? Why should^he 
not enact that no owner shall let out small parcels of land for the creation 
of huts without first obtaining the sanction of the Commissioners ? I submit 
that there is no indoiisistency in the position I have assumed.^ In*the 
matter of * the building regulations, I wanted to toU*ch the man whq* sells 
the land, who derives the whole benefit, j^nd not the innocent purchaser. 
But I faih'd. Then in the case of bustee lands, jvhy introduce the 
lysterfi of joirit plans and standard plans? Wliy not 'posifivoly assert the 
)rinciple thafjfio one shall let out Idnd 'for buHding huts unless he complies 
vkh a cci^uu state of things? That will bo the. simplest Way of dealing with 
ihe question. . . 

The motion was put to tlio vote and ncgativ.ed. 

The llbN. Bahu KuVLi Nath Mittee moved that, for section 257, the 
allowing be sitbsiifutcd : — . . • 

“ \Vh|u it appears to the Oommissionors fn meeting that any bustee is, by reason bf the 
oaniier in which the hats are crowded together, or for any other reason, in an insanitary^con* 
ition, and that the procedure provided by sections two hundred and fifty-two to two hundred 
nd fifty -six will be too dilutory Ibr improving such bustee, they may cause it to be inspected 
y two medical uffihoccs, who siiail make it rcjwrt in* writing on the sanitaty condition of the- 
aid bustee ; and ^baU specify necessary, in the said report, the huts whick^should be wholly 
r in part reqioved, the roads, drains and sowers which should be cdnitructed, and the low 
mda which should be filled up i|ith a view to the removal of .the risk of disease. The hats 
biph together fmrrn a bustee under this Part may belong to several owbejra. The existence 
I a ^masonry wall, privy, shed or house in a bustee aball not preclude the CummipsioDcra 
om vith such bustee in any way autlmrised by this Adi*’ * 
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blocks. Hero the difficulties were groat, and yet out of 60 huts now on tho 
ground 52 of them have been placed in their proper positions on this arranged 
system, even after allowing for the difficulties of separate owners and of each 
plot belonging to one person. Nevertheless, 52 out of 00 huts now on tho 
ground in the sj)ace we took have been fitted into their jiroper positions. 
There was still space left where at least eight huts niorecoiild be placed, but not 
the actual huts on the ground. This* would bo an iiHionveuience small in tho 
extreme as compared with tho obj(x*t of these sections. T’ e object is to liave 
sufficient powers so as to arrange buste(!s according to a / cj)(;r system. Tho 
power now existing is morel]^ that of running roads^' jirrtugh bustec's, but 
nothing more, and although these roads admit of tho scavenging of bus- 
toe, the object of laying out bustees in tlie manner jirojiosed is to allow of 
proper ventilation. 1 maintain that the principle of th('s(^ sections is certainly 
a very fair one. It is not unjust to the owner to say you must look after 
your property ; you are not to -givcj a cottah of laud here and a coitah tlioro 
and leav(^ the tenant to deal with it as he likes ; put a goalaharce here, a goddwn 
then^, a sIumI for carts here, and a dw(*lling-house there : and you are not to be 
jiermitted to reply — 1 have nothing to do with that : all I want is my rent. What 
we say to the landlord is, you are bound to take so much forethought that tho u»o 
to which your land is ])ut is not to result in a sanitary evil, bntii to your 
tenants and to the neighbourhood. That is all W(^ require tho landlord to do. 
And 1 have not ventured to go further, because it is jiroper in a matter *’ko this 
to proceed cautiously, although slowly. The first ya;ar w’ill perhaps be taken up 
in CiiV’^'g for plans, Iiearing objections, and gettingthc mu(;liinery in order in 
three or four bustees. Then we can take up, say, 20 more- and so on, and in 
the course of say six or seven years a eonsideraldo iihprcssion will made. 
The progress will no doubt be very slow, be<!auHe the seedions, so far from being 
of a revolutionary charact(;r, will be found ratlau' to be tortoise-like in their 
operation. I think it will be a pjty if the Council thinks it right to onr't those 
sections. 

The floN Babu Kali Nath Mittrr said in reply : — I must admit that on this 
occasion niy hon. friend has undertaken to meet the argumeiits which I have 
advanced. He seems to think that I am somewhat inconsistent in the position 
I have taken. lie has been pleased to say that my arguments us regards the 
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a plan, or if ho failn to do «o, the M unicipality must do it for him. My hon. 
friend lias spoken as if there is no necessity for these sections. * Dr. Simpson 
has assured us several times tliat wljat we are doing in the way of running 
roads here and there in bustees is nothing in comparison to the advantage to 
bo gained by having new bustees laid out on proper plans I'he Huperin- 
tenddnt of Hoads, under wliose jurisdiction the building of huts falls, says he 
. cannot possibly remedy the evil of hutfe being built promiscuously hero and 
there; applications coiiio in one by one, and the applications must in 
each case bo answered within 14 days. If lion. Members will glance 
at the bustee plans laid on the table, they wj^l see tliat that is emphatically 
the one requirement in the bustees of Calcutta, the laying out of the huts on 
a systematic plan. Huts may he erected far a})art, or they may be so closely 
dovetaih*(l tlmt you may just be able to creep between them. Kacii tenant 
can erect bis liuf just where be phrases. The only person who is in a posi- 
tion to remedy this ra<licul defect is tlie owner of the land, and if be fails to 
do "SO, the municipality must lay down a plan, after lieariiig any objections 
which the owner lias to oiler. And this is \vhat is provided for. My own 
conviction is that there will be none of the practical dilliculties wliich my hon, 
friend anticipates: No owner n(‘cd divide his land in absolutely (iqual blocks of 
land. He will run one line of sites, say oO feet wide, for the largest class of huts, 
another perhaps of 40 feet in wddth, a tliird of 30 feet, a fourtli of 20 foot, 
and perhaps also one line of 10 feet wide for the poorest class of tenants. It 
is only as to th(^ breadth of the lilocks that there will be any dilliculty, because 
there is notliing to ])revent a tenant from taking any length of lino ho pleases. 
A man who waints to build a hut w'ill select any of the widths of land he wislies> 
and lie can get any haigth of it wliieh he desires. As a test of the facility 
wdth which hust(‘o lands cun he laid out in this w^ay, I have had some plans 
prepared in the oHice. J liave takim one of the e.xisting blocks of huts, and have 
sketched it out on tlie proposed system, and have then got a draftsman to take 
the existing huts and lit them in. Wo took a piece of ground in the liajah 
13agan bustoe and lilted every single hut on it into its place on this plan, and ii 
tho huts could be taken up im the American system and put down as shown on 
this plan, they could every one he transplanted and arranged in this unobjection- 
able manner. I next took Nuthur Bagan bustee and cut it uj) into similar 
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are so diverse, that it will be very difficult for them to join in a common object. 
The section provides that if they do not agree, the Commissioners may pre- 
pare a standard plan. The Commissionen will no doubt try to prepare it 
in the best manner possible, but it is difficuV to see how any plan pro])arod 
beforeljand will meet the requirements of persons wlio may want to build 
huts for themselves. For instance, one cottoh of land may be allotted as a 
building site, but the tenant may want three cottahs or five' cottahs or even 
ton cottahs : he cannot get what he wants under this pro(H*Jure. Under 
section 254 the owruTs may submit their objections to the plan prepared 
by tlie Commissioners, and so long as the standard plan is not e.omjdeted no 
hut can be built upon the land. But under the preceding sections provision 
has already been made a^'ainst the building of any hut witliout sanction ; 
therefore sections 252 to 250 are wholly unnecessary. J therefore move the 
omission of these sections ; their omission will not in any way cripple the 
powers of the Commissioners ; they will remain the same, and as J have* said 
before, if they are retained they will not work. 

Idle How. Sir Hknuv Harrison said: — I must confess that 1 am a little 
disapfiointed at the criticism wdiich has been directed against these sections, 
because, from the line of argument previously adopted by tin; Hon. Mem be 
I should have thought that these were provisions which my hon. friend woulo ^ 
have supported. When we were eonsid(‘ring the building regulations he jiointed 
out that WHi were punishing tluj innocent purchaser of a small jilot of land, when*- 
as we ought to have dealt with the vendor. In regard - to section 247 again, 
he 6rgucd that we wen‘ jmtting difficulties in the way of poor peojihj in regard 
to the building of their huts ; that they would not be allowed to build their huts ; 
that the fault really lay with the landlord, who let his land in small parcels. 

I then referred my lion, friend to section 252, when he said he would come to 
that afterw^ards; and nov: the way ho comes to it is to (‘ondemn that which he 
before said ought to commend itself to us. Tiw object of these sections is 
precisely that which he so forcibly pressi^d ujion us the other day. He pressed 
us then to go to the right fierson, tlic fountain head, and this is what is now 
proposed to be done. Under the existing law wo have to deal with isolated 
cases, the building of a hut here and a hut there. The only way of laying out 
a bustoe on any proper system is to require tlie owner or owners to submit 



345 


'fsSS.] Calcutta and Suburban Municipalities Amalgamation Bill 
\_Bahu Kali Hath Milter, j 
huts. No hut can bo built without givinjjr tlio information required by section 
247, and therefore the powers given to tho Commissioners are quite sufficient 
in regard to huts to lie built hereafter. Sections 252 to 25(3 introduce a proce- • 
duro which does not exist at present, and a procedure wliich is not suited to 
the requirements of the p(‘()ple, and there will* be great difficulty in working it 
out by Hiason of the particular method adojjt(‘d by tho owners of land 
in lotting it out. As I understand it, the owners of land let it out in small 
parcels to various individuals on a monthly rent, and each individual having 
taken the land h (5 rc'quiros, applies (o the Coninjissionors to^build, and having 
got permission ])uihis his Imt. If tlui proc.edui't was tluit the owmer of tlic 
land himself built tlie huts, and let them out to tenants, tluTo would bo no 
difficulty. Hut that is never done in CalcutUi. Tho liuts are in most cases 
built by the tenants, and the hindliolder sinqdy lets them tlu; land in small 
parcels. That being so, the first didiculty to my mind is this: The landlord 
cannot foresee fhe rcHpnroiqents of the tenants, In? cannot say whether his 
tenants will require smaller or larger parcels of land, and therefore it would be 
impoHsible foi|^the owmer to set a])art jairticular sites for building on. This 
's a difficulty/ whicii I thi^ik it wall be impossible to surmount. It is of no use 
shut our (‘yes to the existing state of things, b>r wdmn the landlord 
is colled upon to submit a jdan jointly with tin? adjoining bustee owner, he 
will say 1 do not jiropose to build upon tlie land ; I cannot say wdiat w'ill bo 
the requirements of my Umants, and tlievefore 1 cannot possibly select the sites. 
Tho objection to my mind s(‘ems a very strong one. And having already 
provided for the reguhition of iiuts, if hereafter huts are allowed to be crowded 
together or built in irregular lines, the j)ers()ns wdio Avill be responsible will be 
tho Commissioners tlnnistlves. d'ho Commissioners have amj)]G power to 
prevent tho irregular buildijig of huts, and tlnu'efore, as far as tlie future is con- 
cerned, no difficulty wdll arise. As regards huts already existing, I submit that 
^he provisions of sections 247 and 24S give ample power to deal wdth tho 
fisting state of things. If huts are crowded together in any bustee, the 
Commissioners will have power to order certain roads to be opened out and 
certain sanitary improvements to lie made. Section 252 provides for the 
owners submitting a joint jdan. It will be a matter for congratulation if the 
owners can bo made to agree to anything of the kind. Generally their views 
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pYo^idter an income . Ruffitient to cover thp necessary expenditure. Tlyjn 
\ regards the disposal of the surplus, the QommitteCj with th^ sin^He dissontieht 
v()ice of Colonel Campbell, prbposod to* make over two lakhs of rupees to tlie 
Calcutta Municipality to help it in. njaking a road to load, from the bridge 
, towards the Sealdah station. Should the Council accept those proposals, they 
will require the ajj^endment of threo*se^tion8 of the Act. Afl I said, section 
. prescribes the levy of. local tolls. I'lie Lioutenanf-Govornor has power to 
regulate them^ but he has no power of exoniptiop. , k will be necessary, to give* 
*^him this power of exemption. .Then under section 4, though the X'ieutofiaiit* 

. Governor can reduce the terminal charges on goods, or exempt goods altogo- 
• ther, he has ne power. to re-imposo them. However remote may the corf- 
tingcncy of their re-unpositign, I think it will bo ]>rudent fgr thg Coujicil to 
provide for slich re-imposition should unforeseen circumstances “re(|uiro *it. 
Finally, section 18 recpiires that any Rur{)lu8 must be devoted to, the j)ur]) 08 os 
of tlio Act, and the seotion must be amended to admit of the grant being yade 
to the * Calcutta Municipality. Theso are the provisions of the Bill which* 
I ask the leave of the Council to intrOiduce. *. , 

The motion wgs put to t^e vote and oarriod. • 

CALCUTTA AND SUBURBAN HUNIcrPALITIES aMaH MAr 

TION BILL. ■ . . 

.. The ITon. Sir Henry HABRiRgN movqd that tlie c)duH 08 *of the Bill to*con* 
solidato and amend the law relating to the ^jiunicipal affairs of the Town and 
Suburbs of Calcutta, as further amended, be further, cbusldorud Ibr settlement 
in 'the form recommended by the Select Committee. 

The motion was put to the vote aftth carried. • 

The Hon. Babu Kali Nath JliTTER moved that soctioi. ^52, 253, 254*, 

B5 5, and 256 be omitted.* * 

• * , 

^Ile said •The Ooilpcil has already provided by section 247 for notice ‘ 
md plaijs being submitted to, the Commissioners ‘ before any hut can bo buift^ 
mxi that and tlio following sections will, to* all ihtents and purpi^es, be 
^te. sufficient to Ibgulato the building of huts. in Calcutta, eir land oa 
Irhich huts do not at present exist* If any piece of land is to' be converteJ 
into a bustee, those two sections give ampje power to regulate the* erection of 
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should .be remitted. Tn this opinion the Port Commissioners concurred, and they 
proj^sod the abolition of both. These questions wordrefcOTed for the dpihioh 
of various local bodies. The Howrah Municipal .Commissioners were, of course, 
in favour of the abolition of the local tolls. The Calcutta Trades^ Associa- 
tion believed that people had becromq accustomed to the terminal charges, and 
considered that the local tolls should bo abolished. The Calcutta Corporation 
would liave the tolls maintained, and the ]H:'d(‘,eed8 equitably divided bcjtwcen 
the Munici {mil tics of Calcutta and TTowrah for purposes of improvement. 
The. Clmmbor of Commeroe maintained their opposition of 1871, and urged 
thoit thotcniunal charges should be abolished bwforo the local tolls arc int(irfcred, 
with. In view of these differences of opinion Hir Rivers Thompson cfecidcd 
to remit tjie terminal charge on wheat from 1st A])ril, 1887, leaving tlio other 
questions for sett lenient when the d(‘bt<>f the bridge should be actually extingui- 
sbed. With this view Jlis Honour, llu' present Lioutenant-Govei*nor of Rcngal, 
recently appointed a reprt sentiitive Committee to (jonsider the whole matter. 
Of that Coinmitteo iny lion, friend, Mr. Reynolds, us Clmirman of the Pdrt 
Coriiniissionors, was Ihesideut; the Chamber of .(^>mmcrco were roiifesonted 
by the Hon. Mr. Steoh their Cliairman, nud the .Calcutta Trades^ A8soci^tion 
by their IMiislcr, Mr, JIallott; the Kast Indiun Railway were represented by 
th(iir Ag(Mit, Colonel Camjda ll; the Municipal ftics of Calcutta and Howrah by 
tl^eir Cliuirmen, and the re were ofliciul mombijrs to rejiresent the Government 
df Ikngal and the Accounts Hejiartmt iit. In viow of the nature of the con- 
stitution of tlie Committee, and, as I will show, of tlieir unanimity on the 
main (jucstien before them, I Aink tho Council may safely adopt their 
recomiuiindatioiiH, and recognise that the differences of ophiioii which had 
4Jxisted have be(Mi reconciled, 'riiej'opoil; of the Committee wdll be circuited 
.to tlie Couiudl. I may say that tiny were unanimous in remora mending, fu’st 
that the lofal tolls should bo abolished, and swofidly that some terminal 
qhargt}H should bo retained. Tlie terminal charges I'ocouimonded for remission 
those on rice and grain, pulses of all sorts, seeds of all sorts, and’sarf. 
Tins lyill represent a relief to trade of about Rs. 1,60,000 in Addition to 
about Bs^ 4)6,000, tho amount of the clgirge already remitted on wheat Tlje 
rbtontion of tho charge on certain articles ^th tho interest, on the Reserve 
Fund, tho Tent of bridge lands, and the earnings of the tug steamer, will 
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rerenue tjf thd bridge was to be a^termitial charge upon goods which enter or leave 
the Howrah Railway station by the East Indian Railway., whether they4;rOi*8 the 
bi^idgo or not. The local tolls, tliat is the tolls on the persons’and goods actual- 
.ly eroding the bridge, were to bo a soot of supplementary sousce otrcvouue. which 
it was [lopod would be ult i in at oly .abandoned. The mercantile community, the 
Port Commissioners, and their representativos in the fjouncil, siroiigly dissented 
from tlHs proposal- Tlie 3 a urged that to make goods which did not. use th(^ 
bridge pay for it was* wholly incjofonsible in priiicij)Ie, and that th(» pVoper 
people to pay for the bridge were those who maiio use of it. I need not enter 
, into, any details regaVding. the argunjonts used on both sidea, because* 8ir 
George Campbell, who was tliori Pre.sident of^ the Council,* broujjht the ((uestion 
to very plain issuOf Ho pointed’ out that it w^as not a question between 
diffc souives of rcvbnuo for the bridge, but latwcon nc(;epting the teniiinuf 
diargtvvand doing the bridge altog(aherj inasrnucli as the Government 

of India bad insisted* on having- coy a teral security for their loan bafftre tliqy 
would consent *to give it The principle of the levy of tli© tertninul tdiargi^s 
wasniccordingly adopted i)y a majority of the Council. Sir 0(*urgo. Campbell, 
liowevor, made a (concession to the* opposition which had been raised. Hcj 
cliang(^d what 1 have* calh^d the basi.s of tlie rtnamue of the bridge^, from the 
terminal charges to tlm local tolls. .Accordingly, se(;tion 3 Was njado. to 
prescribe the levy of local tolls, while section 4 mach^y^* * ry of ttnniinal 
Miarges discretionary, and'in this form the Bill pussetjy^^*' aun'l. Since the 
bridge^ was constructed until recently the terminal nave bo(m leviiid, 

excej)t that on coal whicdi wA .remittal in 1877. ^-^^/.lotwo years ago, how* 
ever, when jt was se(m tliat the pewiod wa.s at hand when, untljpr HC(‘tion 22y it would 
beaiecessaiy to revise the revenue so as to bring it down to tlip acjtuul oi^pomli 
ture to ho incurred^ several profjosals were brought forward.’ The I*ort Comn 
sioneV^, abandoning the* view they Jiad expressed in 187-1, proposed 
abolition of local tolls. The. Agent, of the East Indhw Railway, who mi / 
have been expected to profdr the rei^oval of the terminal clttirges, first support * 
this view, and rejwrted to his Board in Londor^ and thiy agreed witli lum^ 
that the toll-har by which‘the local tolfe are collected is so great a sputbo of 
vexation and liritatioi? to the public, that he would wish to *sOe.*those toll® 
abolished. * At the same time ho proposed' that the tormiruil churgb ou wheat 
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Tlie Coimcnl ro«jb attlio Co.uncil Chamber •n Wednesday, the 25th Aprils 1888, 
atll-30A.M. 

5cnt: 

The IIoN. Sin Steuart CoLvrN • Bayley, K.t.s.i., c.le., Lieutenant* 
GoYernor (4 Bengal, preeidinfj, 

TheTJoN/lI. J. lUn^'oLDe, c.sn. 

The Hon. C. }\ L. Macaulay, c.i.b. . 

The T. T. Allkn. 

1’he Hon. Sir Henry Hakuimon, kt. 

The lIoN, Sill Ali'kei) CuoFr, k.c.i.e. 

^rho JloM. Moulvie Auuul Ju'biI^k. 

The Hon. Bauu Kali Kath 55mucK. 

Tilio Hon. Dr. Maiiendra Lal Sircar, c.i.e. 

The Hon. C. 1L Moore.* 

The HoN. Dk. Gooroo Dass Banerjee. . 

The UoN. H, PKArr. * 

HOWRAH .BRIDGE ACT, IX OF 1871, A^fENDMENT ‘BILL. 

> The Hon. Mr. Macaulay moved for 1^‘ave to introduce a ‘Bill to amend Act 
iX of 1871 (an Act for tlie construction of a bHdge across the river Hooghly 
between Ilowruh uiit^ Calcutta). 

lie said: — Bi order to make tlie object of tlie ihotion perfectly .clear to tbo 
aucil, it will be deJjirable that I should, with their pormissitinj refer briefly to • 
histor^ of the discussions aiid proceoding.s connected with the constuuction 
'1 administotion.Qf^the bridge. When the Act,* which it is now proposed to 
k ^tid, was before the Council in 1871, a gtoat divergence of opinion was mani« 
as to the sources from which the revenue which was to provide for the 
maitl^eiUMico of the bridge, the paymeht of interest on the loan fr9m Govern* . 
ment, tha^extbotion of debt, and the creation of. a Reserve Fund, should be do*, 
lived* . The original scheme of the Bill was that what I may call the bn^ of the 
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wt cj th e 

^ ^ Hon. SiK Henry IIarkison said: — This is a matter of no practical 

Jancc. There are scarcely any [irosccutions in such cases, but the prin- 
^ /lo should be maintained. 


Th(5 Motion was put to tlie vote and negatived. 

The lIoN. Bahu Kali Nath Mrm:R, by leave, withdrew the motion of 
which he had given notice, that section 219 b(‘ omitted. 


Tli(‘ Hon. Bahit Kali Nath Mrm:u moved that, for section 2of), tlie 
following be substituted : — 


“ li th<* < Jomniiflsioncrs fail to pass orders witliin ffourtoou days as rt'ijuired by section 
two Inindrod and forty-syven, tlioir consent shall b(‘ pro'feuinod.’’ 

11(‘ said ; — Tin’s motion stands preci.sely on the same footing as in the case 
of the building rogulations. 

''riie Hon. ihu Henry Harrison said: — This provision is of much hA^^ 
importance in the matter of huts than it is in regard to houses. The prescl 
law pre.jcrilujs a y;eriod of I-l <luys, and if wdthin that time the building is no 
disailovviHl, consent presuuKMl. It is somewhat inconvenient to admit that , 
j)resiunption, but as the princi])le has been accepted in regard to houses, 

I must accept it in the case of huts. 

The Motion was put to the vott‘ and carried. 

Tlu' consideration of tlie further clauses of the Bill was postjioned Till the 
next sitting of the Council. 

Tlu' Council was adjourned to Wednesday, the 25th April, 18S8, at 

ll-ho A. M. 


C^u c’rirA ; 


77/c 18H8. 


WILLIAM GKAIIAM, 

Fi>r Secretary to (he Govt, c/ Bengal., 

Lvgidative Dept* 
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The Hon. Dr. Gooroo Dass Banerjee\s motion that, in lino 11 of the 
first paragraph of section 247, the word fourteen ” be Bubstitutod for “ thirty 
being put, the Council divided : — 

Af/rs 7 . Noes (>. 

The IJon. Dr. (rcoroo Dass Banorjee. Tlie Hon. II. Pratt. 

The lion. Dr. Muhendrn Lul Sircar. Tlio Ifon. V. 11. Moore. 

The Uou. Ihibu Kali Nath Mittor. Thu lion. Sir Alfred Croft. 

TIh^ linn. Moulvie Abdul Jubbur. Tlio lion. Sir llonry Harrison. 

The Hon. H. J. Heyiudds. Tim JIoii. T. T. Allen. 

The Hon. the Advoeute-Goneriti. Tlu' Hon. C. 1*. L Macaulay. 

Ilis Honour tli(' 1‘resideut. 

So tlie Motion wa.s carried. 

The Hon. Dr. Gooroo Dass HANr.iMEr.’s motion that clause (^/) of section 
247 be omitted, was put to the vot(i and negatived. 

The IIoN. Du. Gooroo Dass Baneu.iek's motion that in clause (</) of section 
247, the word “ ten ’’ be sulistituted for thirty,” was put to the vote and 
negatived. 

TIu‘ IloN. Du. Gooitoo Dass Hanf.r.tee movc^d that, in lines 1 and 2 of 
section 24(1, tin' words in addition to or” be omitted. 

Ho said :--This point has already betm considered in rofcromio to the com 
structioii of j)ucca houses. The only additional argument, which can he 
brought forward in refercne.o to the unauthorised construction of huts, is the 
poverty of the owners of these huts. It is enough that the power of (lemuli- 
tion is exercised: we do not require a pro.secution in additioji. I am quite 
aware tliat 1 have to meet the? powerful op])osition of tlu^ learned Advocate.*- 
General, who remarked tliat on principle when the. provisions of a law have 
been infringed a penalty is incurred, and the oKonder should he liable to 
punishment. But tliese are not oll’enccs against any moral law, or any- law for^ 
the protection of person or proi)ei'ty ; they are merely ofTences against certain 
municipal regulations ; and tliough on strict principle the tkfi’enders may have 
become guilty of an offence, there is no reason why they should b(i prosecuted 
in addition to the exercise of the other power of demolition which secures the 
object iu view. 
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1(1 1 therefore Iftkod Iiirn ia he ^ood enough to point out to me the provision 
► which he nderred ; and it ajipeJUH that the section to which my hon, friend 
ludcd does mit roftir to tlic construction of huts, but of latrines. Section 236 
f the Mofussil 3\Iunicij)iil Act ])rovide8 that no latrine sliull be constructed 
ithiri fifty foot of a tank, and section 233 regulates tlie jiosition of latrines in 
jgard to hol(^igs ; so tliat rnese two sections do not bear tlio construction which 
is hoen put upon tlieni, and upon wliicli my hon. friiuid based his argument. 

The lIoN. Ha nr Kali Nath Mi itkij's motions that now sections (given 
bove) b(j substituted for sections 247 and 248 of the Bill being put, the Council 
Ivided : — ‘ ^ 

2. ’I Horn 10, 

Tho Hon. J)r Gooroo Dmhr Panorjeo. } Tlio TIon. II. Pralt. 

Tlio lion, Bulm Kiili Niitli Mittor. I The ll.m, C. 11. Moore. 

Tlio Hon. Dr. Maliondra Lai Sircar. 

Tho Hon. Moulvic Abdul Jubbar. 

TIk' Hon. Sir Alfred Croft. 

Th(> Hon Sir Ll(*nry Harrison. 

The Hon T. T. Allen. 

Tlie Hon. C. r. L. MaoaiJay. 

Tlie Hon. H. J. Koynolds. 

Tho Hon. (ho Advocate- General. 

So th(‘ Motions wen? negatived. 

The lioN. Dr, (fooicoo Dass Banekmek’s motion tliat, in tho first para- 
raph of section 247, the words “sucli form shall rccjuire a ground plan of the 
it drawn to the scale of eight feet to the incli, and sucli other details as tho 
onimissioners may jirc'scrihe ” bo omitted, being put, tlie Council divided : — 
Alt vs f) , jyovs 8 , 

Tho. lion. Dr. Gooroo Dass Bancrj(‘o. The Hon. H. Pratt. 

Tho Hon. Dr. Maliondra Lnl Sircar. Hon. C. II. Moore. 

^ The Uon. Brtbu Kali Nath Mittor. The Hon. Moulvio Abdul Jubbar. 

Tho Hon. C. P. L. Macaulay. Tho Uon. Sir Alfred Croft. 

His Honour tho President. Tla* Hon. Sir Henry Harrison. 

Tho Hon. T. T. Allen. 

Tho Uon. II. J. Ileynolds. 

Tho Hon. the Advocate-General. 



So the Motion was negatived. 
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tenant to say how much laud he wishes to take. That being so, the sec- 
tion will practically remain a dead letter. But if the la^^ is framed in 
the manner I have suggested, it will prevent owners of land !ftiom converting 
their lands into bustees without submitting a plan of the way in which the 
busteo is to be laid out and obtaining the sanction of the Commissioners to the 
plan. Such a provision would effect the object in view, but the object with 
which section 252 has been framed must ultimately fail. On this {)oint the 
memorial which has been presented to your Honour says 

‘‘The regulations relating to the erection of huts are cumbrous and unsuitable to tho 
circumstances of tbo people, who will ofteu be prevented from erecting huts, though at the 
same time they may be paying rent in xespeot of the Jand* which has been let out to them, 
and upon which the huts are proposedt^to be built. The provision wliioh makes it obligatory 
upon owners of hustee laud to pay the rates leviable from their tenants, and then to realise 
them, is a prooeediug which will entail hardship and loss upon owners, and will at the same 
time relievo municipal employes from the porformauoe of their legitimate duties. Further, under 
section 2G3 owners will bo required to sot apart as much as two-thirds of busteo lands for 
roads, &o., for fmqioBes of busteo improvement. Tho section would really amount to con- 
fiscation of private property, and your Honour's memorialists would beg to record their 
earnest protest against it." 

If this section is carried out to tho extent to which it is proposed to do, 
owners of busteo land will have to pay in rates and taxes nearly tho same 
amount which they will realise as rent, because they will got no rent for two- 
thirds of the land, but they will notwithstanding have to pay rates and taxes 
upon it. They will be considered to be tho occupiers of all lands left vacant 
for sanitary purposes : they will bo able to realise rent on only one-third of 
the land, and will have to pay 23 per cent, in rates at tho maximum. There- 
fore it is very necessary that these sections should bo carefully considered. 
I submit that tho powers conferred by the existing lavr are ample for all 
purj)oscs. If a busteo is not properly constructed, you can liavo it medically 
examined, and then compel the owner to do what is required j therefore you 
have plenary powers at present, and I submit that the efi'ect of these sections 
of the Bill will be only to harass the ryots instead of putting such pressure upon 
the owners of land as is desirable. 

Tho Hon, Dr, Gooboo Dass BANERfEE said in reply: — My hon, friend, 
Mr, Allen, was pleased to observe that under the existing law in the Suburbs no 
hut can be erected within fifty foot of a tank. 1 was not aware of any such law. 
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unlikely, but it is an objection which has been taken, and I shall be glad 
have it removed if possible. In regard to the space required between ta 
and huts, we have just been told by my lion, friend, Mr. Allen, that the 
in the Suburbs requires a space of fifty feet ; that I think is quite suffici 
justification for the space of thirty feet required by the Bill. 

The Hon. Bauu Kali Nath Mitter said in reply: — The hon. member 
charge of the Bill lias told us that these sections have been framed with 
express desire of compelling owners of bUstee lands to submit standard ph 
and BO forth. But that is what ho has absolutely failed to do. 
forgets how bustco lands are laid out. T Qr instance, a man has 3 bighai 
land ; a person wants to rent 3 cottahs of that'^land for a certain period j 
rent is fixed and the land is marked out and given to him ; anot 
person takes 7 cottahs in the same way, and so on. The only way 
which the owner of the land would bo touched is by the framing 
bye-laws expressly declaring that the owner of any land who wishes to 
it out in small parcels to different persons must iti tlie first instance subm 
plan as to the sites to be built upon, the roads and open spaces to bo left, i 
80 on, and must obtain the sanction of the Commissioners to such land. - 
provision of that sort were introduced, it would have a very good effect, 
would prevent the owner from letting out small parcels of land to differ 
individuals at a monthly rent for the ])urposo of building huts upon it as t! 
"^hink proper. My lion, friend asks why I do not introduce an amondm 
\ that effect. 1 have rcjieatedly pointed out to him that if his object is 
C(»iitrol the owners of bustec lands, this is the only way in which it can 
done. Section 252 of the Bill, to which I have been referred by my 1 
friend, authorises the Commissioners to call upon the owners of a bustec 
prepare and submit a plan showing the manner in which the bustec she 
bo laid out, and this plan, when approved by the Commissioners, shall be ta, 
as the standard plan of the bustoe. But the provisions of this section 
bo evaded by the owner saying I do not want to build upon the land ; I h 
simply let it out. The section would be unassailable if the owner of the 1 
wishes to build huts upon it. But the fact is not so : the huts are built 
the tenants, and not by the owner of the land. The owner has nothing tc 
with the building sites; he simply lets out the land, and it is for c 
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Boad) when the filth of tho bustee has been thrown into the road for romoyal 
in tho morning, that the wonder is, not that there has been disease in Calcutta, 
but that any person in that neighbourhood can live at all, and this is called 
an improved bustee ; but tho sights that are to bo seen of a m{>rniiig in the 
neighbourhood of bustoes are enough to make any person sick. Thoroforo, 

I consider that it is necessary to make some provisions for tho proper laying 
out of busteos, and I agreed to these provisions as imposing the least restric- 
tions compatible with the health and safety of tho town. Tho Hon. Member 
thinks that those poor people will not be able to got plans made for them, but 
in saying so, he forgets tho spread of education, which will enable them easily 
to get applications written, and plana made at very little cost. 

His Honour the President said : — It is one of tho points most frequently 
taken exception to, that tho people who live in these huts build thorn, and not 
the owners of the bustee land. Tho hon. member in charge of tho Pill has 
shown very clearly that tho object is to make tho owners of bustee land take an 
interest in the laying out of their busteos beforehand. Good ; but tlio law as 
it stands at present is not that tho owner of tho bustee land, but tho person who 
wants to build a hut, has to submit a plan ; that is tho real subject of complaint. 

It seems the most desirable thing in tho world that landlords sliould be 
compelled to submit plans carefully drawn to scale, showing how they wish to 
lay out their lands. But it seems rather hard that a poor man, who builds , 

his hut not with the aid of a proper contractor, but with ordinary hired ^ 

labour, should bo required to submit a plan. There is something in that 
objection, but I daresay that what is required of him is a mere rougli plan 
which cannot cost him very much to get prepared. The other points to which 
exception is taken indirectly are in connection with the amount of space between 
a hut and a tank and between lines of huts. Without venturing to say what 
the present section does mean, 1 would concur with those who for tho sake y 
of sanitation would impose a certain amount of inconvenience on tho/<f 

who build in busteos. Tho point on which stress is practically laid iip^o 

public memorial is that under the general scheme for bustee building provided 
in the Bill, two-thirds of tho land in a bustee will Ho unoccupiiuJ ; and the 
Commissioners may practically refuse td approve of auy plan that docs not 
leave two-thirds of the laud for roads and open spaces. This, I think, is very 
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tte object of this part of the Bill is simply to make some improvement feasible j 
and therefore we compel the owners to interest themselves in laying out their 
bttstee, and to submit a plan of the whole busteo, on which the site of every 
hut shall bo marked, and this plan when approved by the Commissioners shall be 
taken as the standard plan of the bustee. It is a radical measure intended to 
deal with a radical disease, and I cannot see how anything short of that will 
deal sufficiently with the evil. As regards isolated objections, I quite admit 
that the Suburbs are so honeycombed with tanks that people have been accus- 
tomed hitherto to build their huts within even throe feet of a tank, but this is 
considered by all sanitary authorities to 'he the 1|jorst of all insanitary evils. 
Tanks should, as far as possible, be obliterated, but it will take a long time to do 
so, and therefore we have provided a space of 30 feet as the minimum distance 
from a tank. As existing huts disappear or tanks are 611ed up there will bo 
improveniont ; there may be some harshness in fixing that limit, but it appears 
to me to bo necessary. For these reasons I am emboldened to ask the Council 
to adopt the principle on which tho Bill proceeds. 

The lIoN. Mr, Allen said : — In tho progress of these sections through tho 
Select Committee, I particularly protested against all exaggerated notions of 
wbfif is called sanitary science being brought into operation in Calcutta or the 
Suburbs without regard to all tho surrounding circumstances. My whole 
contention was against tho importation of such, and I certainly felt that in 
agreeing to tho provisions which have been embodied in this Bill, I was acting 
jmth the least hardship to tho people that was possible in a law of this kind. 
The lion. Member on my right, who has moved an amendment as to^the 
distance at which a hut might be allowed from a tank, entirely forgets that tho 
law in tho Suburbs at present provides a minimum distance of fifty feet from a 
tank. Tho Hon Member declares stoutly against the hardship of poor people 
not being allowed to put up a shanty according to their own convenience ; but 
“lie forgets that the interests of the whole of Calcutta are too important to be 
aabjificod to the convenience of poor people. One of the greatest evils which 
has hitherto existed is the facility which has been given to these poor people 
to put up their shanties in the best parts of the town. There is one bustee at 
the present moment to the south of Theatre Road which is considered to be 
an improved or reformed bustee, and I have seen such sights along that Theatre 
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sanction is obtained to erect a hut ; and they must in the meantime occupy 
some other land for wliicli they have to pay rent. Tliis will bo a hard- 
ship. I have, tlierofore, reduced the period from 30 to 14 days. I have 
also to move that clauso {d) of section 247 bo omitted. That clause pro- 
vides that a hut shall not be erected witliin 30 foot of a tank. It is wtill 
known that in the suburban area which will b(^ amal^^aniated with Calcutta, 
tanks are situated so close to one another that there will bo’ in many cases 
a difhculty to leave a clear space of 30 feet between a hut and a tank. With 
every rej^ard for sanitation, wo must have r(‘;i;ard to the existing* state of things. 
If it is thoufj^ht uiKh'sirable that a hut should be built oil the maiyiu of a tank, 
in tliat case 1 will move that H) feet bo substituted for 30 feet. Practically 
hut.s are Imilt iiiucli closer than that; and if we have a clear sjiacH^ of 10 b'ct 
from tlie ed^(' of a tank to tlie ed^'-e of th(‘ hut, it would for all pructi(‘al 
j)ur])oses be sullicient. 

ThelloN, 8ri{ IlnNRV IlAiirnsoNsaid:— Tho question of bu.stees has for a long 
time embarrassed the town of (’akaitta. These new sections have been drafted 
with a view to give practical efbad to what has long silica' been dcauded upon as 
the proper course to adojit. It has long mwo been decided that the* present custom 
of laiilding huts one jumbled up with ihe otheris utterly wrong. Till a few yc^ars 
ago it was found impossible to do anything with them ; but during tla^ jiast 
few years wo have? had narrow roads made to enable! (!onHer\'ancy carts t > pass 
through. But in the condition of tlie huts there has been very litfle improve- 
ment. Section 2^7 of the present Act provides that the ( /^anmissioners “ fiiay * 
require^ free jias.sago or waji in front of and between every two lir^es (of huts) 
of such widtli as they may think proper for ventilation and to facilitate 
scavenging.” Attached to several of the mills around Calcutta you will find 
excellent bustees for th(‘ workmen built under thi! Kuj>(3rvisioH of intcJIigcnt 
managers, especially one wliich I recently went over built under the HuperviHi(m 
of Mr ^ ule at Garden Beach, and there can be no (comparison of their / 
immcn.se superiority to the Calcutta bustees. The difficulty is how to bring d 
proper system into operation. A project comes in the sliaiie of an application f Or 
the building of a single hut, and you have to deal with it without any im'ans of 
working it into a proper sy.stem. I’he officers of the Corjioration urge that 
It IS quite impossible to work out any system from such separate proposals, and 
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purpose, and the owners of biistce land will have to pay in rates and taxes the 
whole of the rent which they derive from the bustee, they will not be able to 
build upon more than one-third of the land. As regards se(;tion 218, it provides 
for the subrriission of }»lans which these j)ersoiis will be unable to give. 
lnst( 5 ad of that, my amendment proposcis that they shall give notice and 
conform to the rales and r('gulatioiis framed by the Commissioners. If they 
build without notice, tlio huts may be ])ulled down. ]\ly amendment on 
section 248 runs thus, that for section 2 4.S, the following bo substituted : — 

“If any liul or 8lu'<l h(( built, ro-built, or !i(bb‘(l t/< without giving to tli(3 Commissioners 
Ruoh iiolicH^ as is rof|uirc(l l>y tlio last precHuling wotioil, or <>therwiso than as roquiro<l by tbo 
Oominissionors, tbo Coiumissionors may give notice to tlu’ owmor or occuipier tlioreol by 
affixing a notic(! to somo coiis|>i<*uou.s j>art of eucli hut or sIkmI, to tako down and remove thf* 
same within OIK’ month, or to elfcet suoh alterations as tb^\y may doom ne(;ossary ; and il 
shall be lawful tor the CommissioiKTs, if they shall think fit so to do, to cause the fianie to be 
taken down and rcmovtMl, and tin* e\})ense iiicurr*Ml tluneby shall be ])aidby tho said owner or 
ocoujuur thereof, and shall b(' rocev<’rablt' as hereinalter provided.” 

And 1 pre))()S(‘ to omit section 2ld, which jmovides that in addition to the 
demolition of hut u prosmuitiou muy be in.stitutcd, 

Tlie lIoN. I hi. Gookoo Dass Banf.imkk moved that, in tho first paragraph 
of Ht'Ction 247, the words “ su(di form shall re(juire a ground plan of tlio hut 
drawn to the scale of eight feet ti> the iiicli, and such other details as tho 
Commissioners may prescrilH‘” be omitted. 

• lie said : — This is a much more restricted amendment than any of those 
which have just been moved by my hou. friend. ]\Jy object is to have 3e(j^ion 247 
K) framed us to jircvent poor jieoplc from being placed iu any ditliculty. It wall 

K ry often be very difficult for them to procure tho services of a competent 
rveyor. I also mov(^ that, in lino 1 1 of the first jiaragrapli of section 247, for 
;he word “ tliirty ’’ the word “ fourteen ” bo substituted. Umler the existing law 14 
days is the time within wliich tho Commissioners are to state their approval or 
disapproval in the case of a puccu building ; and if that time has liitherto been 
ufficiont for a jmcca building, it ought to bo considered sufficient in the case of 
^uts. People have to take a lease of tlie land before they can submit an 
application to the Commissioners for permission to erect a hut ; tho rent 
will begin to run, and yet they will not have the benefit of the lease until 
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11(3 Buii:— If tlio Commissioners call for further information, and no 
information is given, tlien the previous notice would bo of no laluo at all. 

Tlio IIoN. Bahu Kali Natii Mittku moved that, for section 247, the 
following be substituted : — 

, “ It shall not bo lawful for any jaTsou to crocit a iiut or shod, or any range or block of 

huts or sheds, or to add to any hut or slu'd, or to any range or bhu'k already existing at the 
coiumeuoement of this Act without thirty days’ ]»revious notici' to the Coinmissionors ; and 
tlio Commissioners may, within thirty days of liu* rce(*ij>t of sucli notice by them, requin^, in 
the cas(^ of a single hut or shed, that it bo built in tlu' manner a])prov(Kl of by them ; and, m 
tho case of a rango or block of hifts or shisls, that tliey he built so that tlu^y may stand in 
regular line with a i'n'u passage or way in front of and ht'twccn any two lines (d' such width 
as they may think jiroper for ventilation, and to lueilitute scavenging, and with such number 
of privies and with siuh moans of drainage us to tliem may seem necessary, and of such a 
level ns will admit of such drainage, and with a plinth at hnisl two feet above tho lovid of the 
noorost public street: 

' Provided that no Imt or shed shall bo built within twenty feet of a tank witlumt the 
leave of the Commissioners.” 

ll(? .said : — I should very mucli lik(' to shorti'ii t]i(3 (liH(mssioii, bccauso tho 
arguments will be V(3ry much tho siuiu' in all ihisso ciisos; tln'roforo it will save 
the time* of thc' Council if 1 mak(' one speech /ur all. My ohjeet is that the 
sections of this chapter should be* left in the same position as they weire wli(*ii 
th(3 Bill \^as before' the* (Council on the last (K-casion. ( )no discussion can bo 
had from this section up to se'ctioii 241) almost on the* lines on which they 
liavo already proceeded. Whe'U we come to the standard plans, e^',c., a separate 
discussion will Ix' nee.essary. Many of those huts do not cost more* than from 
Ks. 40 to Us. oO to build, and to expeed tho owners of such huts to submit plans 
will put them to an expcn.se which they cannot a (ford ; it wall he'sidos he very 
difficult for these persons to submit a jdau containing all tho information roejuired. 
My object is to make*, the proeiodfire* as simph; as possible. In resjiect to a 
single Imt or shed, the information riccesHary is of a very limited character. A 
regards a block or range of huts, a little more information will be iieoeh?(l. Unh 
the existing law a lane en- passage is left between (3very two lines of iiiit; hut ii, 
as the Select Cominitteo con.sidor to ix* the meaning of tho existing law, and, as 
lias been provide‘d in the Bill, a passage of suflicie'nt width is to be left afte.T 
each line of hut.s, a great deal of the bustcc land will b(i taken uj) for the 



f8fl888.J Calcutta and Suhurhan Munidpalilm Apialgamaiu)mBill, 32 

\^The president; Bahv Kali Nath Mittcr ; Dr, Goordo Bass Baneerje,'} 
tho Whole question as to the delay the Commissioners may make as to passin 
orders in rtgard to the site. If tho Commissioners do not pass tho site withi 
tliirty days, the Bill j)rovi(leH a small jxmalty on them. But i£ you cut oi 
flection 244, you leave no penalty as to tin* site. 

'I'he lIoN. JUfut Kali Nath MrnLRsaid in reply: — I^ly idea as to this con 
penrfation is tliat it will never work, and I think it Is wry objectionable 
The Bill authorisos the ( VanmissioiuTS to call for plans in respect of building 
and th(*y can take pro[)er care with re^^ard to their owm officers. 

The Hun. I)k. (ioouoo Dass Bankk.ti:k movt^ that, in the first paragraph c 
flection 244, for tin* w'ords “tlnysliall pay to the person intending; to biiil 
compensation ior such dcjlay iit the rate (/f R(l 1 per djem for every day i 
exc(‘ss of thirty days ” the words their approval shall be presumed ” b 
substitut(\d. 

He said: — My amendnu'nt is practically identi(uil wdth that of my hon 
friend. I think wo may Imve both tho sections providing against delay, a 
regards apjiroval (»f the sit(‘, and also a section providing for presumption o 
aflsont in n*gard to the building. 

The Hon. Bahu Kali Natii ^Iittkr’s amendment was put to the vote ani 
carried. 

The Hon. Du. Gookoo Da.s.s Bankujke’s motion was by leave, with 
drawn. 

7’he Hon. Dr. Gooroo Dass Baneiuke also, by leave, withdrew the following 
motions of wdiieh notictj had been given : — That, in the event of amendmen 
No. (17) not being carric'd, in line 8 of the first paragraph of section 244, fo: 
tho wmrd and figure ‘ Be T ‘ lis. o' bo sub.stituted ; that in line* 2 of the provisc 
of section 244, for the words and figures ‘‘ Rs. 2, Rs. o, Rs. 10, or Rs. 20, ” th< 
words and figures “ Rs. 10, Rs. 16, Rs. 20 nr Rs. 26,” respectively, be sub 
stituted. 

V Tho Hon. Sir Henry Harrison, by leave, withdrew the following amend 
^ of which he had given notice : — 

for the second paragraph of section 237, the following be sub 

stituted 

“ If further information called for, no steps shall be taken to build the house until 
orders have been passed upon receipt of such information.’* 
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rejected. Tbe section comprises .three cases. Section 235 respecting sites, 
section 237 regarding buildings, and section 238 which refers to the demolition of 
buildings. With regard to the site, the view of the Select Committee w£is uphold 
that assent to a site is necessary*, but as your Honour remarked, wliat applies to 
a site might not apply to a building. That is a distinction which may bo 
drawn. The English law, the existing law hero, and the Bombay law make 
the same provision* in all cases, and my proposal in the Select Committee was 
made accordingly ; bat the Select Committee saw the danger, and introduced 
the very strict rule that as far as the site is concerned aj)proval must bo 
obtained. But as regards the building, I think there will bo loss danger. In cases 
in which no site is in question, or where the site has been 8 nnction( 3 d, and iho 
objection is only as to the details of the building, there will bo no harm done. 
The only question is whether any compensation is necessary with reference to 
the site. If we accept the reiiu‘dy as regards the building, tliero will be no 
remedy as regards the site. If we say that consent should be assumed as regards 
the building, we shall have no remedy as to the site. 

The IloN. Bahu Kali Nath Mitteb said in reply:— As regards the site, that 
has been already di8j)oscd of. The section provides that until the site is sanctioned 
in writing, the house shall not be constructed. The reference in my amendment 
can only apply to buildings, because as regards the site that lias been discussed 
and settled. It will not be necessary to refer to section 235 in this section 
because that has already been passed. 

His Honour the President said : — Wo have already passed the last para- 
graph of section 235, that until the approval of the site in writing, the lioaso shall 
not bo constructed. The next step is that when the site is settled tlie Com- 
missioners ask for plans and details of the house. Section 244, providing com- 
pensation if the Commissioners fail to pass orders, applies to both the site and 
the building. Tbe Hon. Dr. Gooroo Dass Banerjee’s amendment applies only 
to the building. I think when you have secured the requirements as to the 
site, the question in regard to the building is one of very nduch less importance ; 
and if the Commissioners fail to pass orders within thirty days, the assumption 
should be against them, and the man should bo allowed to proceed with his 
building. I think that not altogether unreasonable. But the hon. member 
in charge of the Bill thinks the wording of the section as it stands leaves open 
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The IIoN. Babu Kali Nath Mitter moved that, for section 244, 1 
following be substituted : — 

** If the ComraiBsionerfl fail h) pass orders within thirty days, as required by secition t 
hundred and thirty-eight, the poriion driving Huch notioe may, notwithstanding anythi 
hfweinbefore contained, proceed to build or rebuild the house therein referred to acoordi 
to sueii plan.” 

Ho said : — Hero rny lion, friend’s favourite legislation fails him. In t 
Bombay Bill the jirovision is precisely the same as in this amendment df mil 
ITio section there is — 

n within thirty days after receipt of any notioe wnder section 335 or 340, or of t 
plan, flwtion, de8orij)tion or further information, if any, called for under section 336, 338 
341 as the (Mise may bo, the Oommifisioner fails to intimate in writing to tbo person vt 
has given the said notitv*, his disapproval of the building which the said person propoaos 
erect, or of the work which lie ]»roposeB to execute; 

or if, within the said period, the Commissioner signifies in writing to the said pers< 
his approval of the said building or work ; 

the said ptraou may at any time within one year from the date of the delivery of \ 
notioe to the Commissioner, proooid with the said building or work in aoi^ordanco with 
intanUoTi as descrilxjd in the notioe or in any of the documents aforesaid, but not so as 
eontravoiio any of tbo provisions of this Act or any bye-law made under this Act at the ti: 
in forw.” 

An individual who wants to build complies with everything which t 
law re(juirt\s, and if th(*ii the Cyornmissioners fail to give 8an(^tion, under t 
present Bill the CommiasionerH must pay compensation. This is no satisfj 
tion to the individual. Ho wants to build, aud if the Commissioners do n 
give sanction within the time prescribed, he should bo entitled to build. Tl 
is the law hero and in the Bombay Bill, and why should there bo any depi 
turo from tliat principle ? My hon friend said in reference to another ameudme 
that it was a matter of great importance as to whether a person should bui 
.or not.' A man gives notice that ho wants to build, and if the Commisaiont 

t i not do their duty they are to blame, but the man should not suffer, 
bmit that the man should bo entitled to build if within the time the Co 
tuissioners give him no answer. 

The IIoN. Sir llENitv Hauiuson said: — In voting on this amendment soi 
coxa ifi necessary, because a part of it covers ground which has already be< 
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Commissioners should have an alternative procedure. This is a power which 
will be exercised very rarely, but in .some cases it ought to be exorcised, 
though it is of no great practical importance. 

The Hon. the Advocate-Genekax said I also think the principle wrong 
for which the hon. mover of this amendment contends. If a man constructs 
a building illegally, the proper remedy is to pull it down, and to prose- 
cute the offender. I think both the remedies aiiould exist, and not one 
* substituted for the other. 

Ills Honour the Puesid^t said:— The offence is the building of a house 
without sending a ground plan and giving the notice required, and the 
punishment is a fine of Rs. 100 with a further fine of Rs. 20 for every day during 
which the offence is continued after conviction. Which part of the operation 
constitutes the oiTenco V Is the penalty for every day during which he does not 
send in the building plan or during which he goes on with the building 'i 

The lIoN. Sm Henry Harrison rejdied Under the existing law the pro- 
vision regarding the erection of huts is exactly tho same. Tlio Commis- 
sioners may pull down the hut, and the person who erects it contrary to tho 
law is liable to a daily fine until tho hut is removed. In tho present case the 
penalty is a fine for every day tho building is kept on. 

The Motion being put, tho Council divided 


Ayci 3. 

The lion. Dr. Omjroo Duas Banerjeo. 
Tho lion. Dr. Mivliondra Lai Siroar. 
Tha Uon. Babu K%li Nath Mitlor. 


Noei 1 0. 

The Hon. H, Pratt. 

The Uou. C. H Moore. 

Tho lion. Moulvie Abdul Jubbar. 
*Tho Uon. Sir Alfred Croft. 

Tho Hon. Sir Henry Ilarrison. 
Tho Uon. T. T. Allen. 

The lion. C. P. L. Macaulay. 

Tho Hon. H. J. Reynolds. 

The Hon. the Advocato-Ronmral. 
His Honour the President, 


So tho Motion was negatived. 

The Hon. Babu Kali Nath Muter, by leave, withdrew the motion, of 
which notice had been given, for tho omission of section 243. 
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some CEUsps in which special maid fides arc shown, and in such cases the man 
»hould bo prosecuted. It is quite in accordance with the spirit of the existing 
Act, and has been acted upon in at least half a dozen cases. 

His Honour the President said The last part of the section is very 
important ; you prosecute him and compel him to demolish the building at his 
own expense. 

The Hon. Bahu Kali Nath MiTTERsaid in reply : — The effect of the section 
is very different from wliat the lion, menilier in charge of the Bill describes it 
to be. I am not aware that under the existing Iftw the power is precisely the 
Bomo. It does seem to me to be a very harsh proceeding. 

The Motion being put, the Council divided : — - 


Tho Hon. Dr. GoorQfl* Daws Banerjoe. 
The Hon. Dr. Mj^hondm Lai Rircar. 
Tho Hon. Bubp. tali Nath Mitter. 


Noes 10. 

The Hon. H. Pratt. 

The Hon. 0. H. Moore. 

The lion. Moulvio Abdul Jubbar. 
Tho Hon. Sir Alfred ('roft. 

The Hon. Sir Henry Harrison. 
Tho Hon. T. T. Allen. 

Tho Hon, 0. P. L. Macaulay. 

Tho Hon. H. J. Reynolds. 

The Hon. the Advocate- General. 
His Honour tho President. 


So the Motion was negatived. 

The Hon. Dr. Gooroo Dass Banerjee moved that, in linos 1 and 2 of 
section 242, the Avords ^‘in addition to or^’ bo omitted. 

He said : — Section 242 prescribes a penalty, for building contrary to the 
orders of the Commissioners in addition to tho demolition of the building under 
the preceding section. It is clear that the Commissioners do not require both 
(these powers. It is not necessary to demolish a building, and at tho same time 
prosecute tho person for contravening the orders of tho Commissioners. If 
tho object of tho prohibition has been attained, there should be no further 
punishment. Tho object will bo fully gained, if we leave out the words “in 
addition to or.” 

Tho Hon. Sir HENRy Harrison said I have no objection to tho motion, 
except that it is wrong in principle. 1 think there may be cases in which the 
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away with. Booauso just as there may bo reason for the Municipality boin|f 
taken advantage of by tlio action of thoir own officers, there is greater reason for 
the rate'payers being harassed by the action of these people, ft becomes the 
Corporation to reform their own house before imposing building regulations for 
improving the houses of the ratepayers. I submit that wliat has boon stated 
is no reason wliy wo should have such a clause to the prejudice of ihe people. 
If its omission oj)Grates to the prejudice of the Corporation, the Corporation cun 
take care of itself. 

4 

The motion was ‘put to thcj^vote and negatived. 

The I Ion. Sik Henry Harrison moved that, for the first eight lines of 
section 2^17, the following be substituted*: — 

“ On rocoipt'of such notice, the Commissioners shall, within thirty days, by a written 
order, either saiuition the bnikling of the new house, or for any one or. more of the reasons 
set forth at the next siiocoeding sootion, disallow it, or call for further information on all or 
any of tho following details.” * 

He said This is not intended to alter the sense. Tho alteration was 
suggested by tlio Secretary. Section 2117 is identical with a certain por- 
tion of section 285, and tho Secretary asks mo to move this amendment, so that 
the wording of section 237 may be in accordance with tho wording of 
section 285. 

Tlio motion was put to tho vote and carried. 

The Hon. Sir Henry Harrison moved that, in tho last paragraph of sec- 
tion 237, for the words “ competent surveyor” tho words “comnetout buildor or 
surveyor ” be substituted. ^ 

He said : — This is a more verbal alligation. 

The motion was put to the vote and curried. 

The Hon. Badu Kali Nath Muter mov(5d that section 242 bo omitted. 

Ho said The Commissioners have tho power of demolition, and that ip, 
sufficient. To prosecute a man after demolishing his house is a heavier punish- 
ment than is necessary. The demolition of the building would he at the man^s 
expense, and it is not necessary that the man should be further punished. 

The Hon. Sib Henhy Habrison said .-—Generally the Commissioners exorciso 
the ordinary power of rectifying what has been done wrong; but there are 
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. » The Hon. Sir Henry Harrison said : — This is a matter of some difficulty, 
and 1 am free to say tlmt the {)ropo8al of the Hon. Member is tlie identical one 
which I put b()fore the Select Comuiittoe in the first instance. It is the 
general rule that unh'ss disapproval is signified, approval is assumed, and 
that has Imm the rule hitherto in Calcutta. At the same time the Select Com- 
mittoo purjiosely put in tlie provision for reasons they considered sufficient. 
They considered it absblutely necessary that the builder should get approval. 
In such matters tlu^re is great room for manoeuvring. In general a. person who 
proposes to build on a site to which there can be no objeotioii will send in the 
papers in tlu^ usual way and orders will easily fie passed. But suppose he does 
not wish drd('rs to be passed within thirty days, no doubt there arc various 
moans by which that can be manipulated ; for instance, by sending in the papers 
a day or two before the Poojah vacation, and arranging that it should not bo laid 
before the superior officers for that day or two, or by arranging with a subordi- 
nate that it sliall lie in his desk, and be overlooked for a time, or last of 
ill, by H(miohow evading receipt of the disapproval, bbcauso the receipt of the 
^rder of disapiiroval must bo jiroved ; consequently it is of the highest pos- 
liblo importaime that approval should be obtained. If you make an order of 
ipproval necessary, it is more likely to be pushed on. On these grounds it 
icemed desirable that ap])roval should be insisted on before beginning to build. 
Fhero may be only two or throe out of a hundred cases in which the proposal 
o build will, by no possibility, have sanction ; and though the omission to pass 
irders within the j)re8cribed time may happen in only a small percentage of 
lascs, it is precisely in tliat- small percentage of cases that the danger will 
lappon. For these reasons the Select Cbminittoo thought it bettor to put 
n this provision. 

The IIoN. Dr. Goouoo Dass Baner,iee said in reply : — The hou. member in 
barge of the Bill has liecn jdeasod to point out that the necessity for inserting this 
aragraph of section 235 arises from the fact that the applicant may by man* 
mvring prevent the Munieipality from taking up the matter within thirty days, 
'hat amounts almost to a confession, coming as it docs from the Chairman of the 
orporation, that the subordinate officers of the Municipality are amenable to such 
nproper influences ; if so, there is all the more reason why not only this para- 
raph of this section, but the whole of the building regulations should be done 
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forcingtheirhauds, then the Commissioners may bo compelled to take up the land 
and construct the street long before it is wanted, simply on account of the 
pressure put if-the proposal to build is refused. On the other hand, 1 quite 
admit the hardship to the individual if tie has no other place to build upon ; but 
it may happen that although the liAe of street has boon marked, there h^ay be 
so much delay that the Commissioners may not bo prepared to go on with the 
street within the year. 1 shall, however, raise no objection to the amendment 
if Ae Council think it a necessary act of justice. 

The lIoN. THE AnvocATE-QtNERAL said There ought to bo no power to 
undertake the making of a street unless there is a reasonable prospect of 
making the street within a reasonable time. Here the demand is for compon* 
sation if you do not allow tho man to build. I think the proposed provision 
is a reasonable one. 

The Motion being put, the Council divided : — 


. 8 , Noe^ 0 . 

The Uon. Dr. Gooroo Dass Banerjeo. The IIon.^3. Pratt. 

The Hon. Dr. Mahendra Lai Sircar. The llmi. 0. H, Mooro. 

» The Uon. Babu Kali Nath Mitter. Tho Hon. Sir Alfred Uroft. 

* The Uon. Moulvie Abdul Jubbar. The Hon. Sir Henry Ilarriaon. 

Tho Hon. 0. L. Macaulay. The Uou. T. T. Allen. 

The Hon. H. J. Beyuolds. 

The lion. the%.dvocate-General. 

His Honour the ProBidont. 

So the Motion was carried. 

The lIoN. Dr. Gooroo Dabs Banerjee moved thqt the Jast paragraph *of 
section 235 be omitted. • 

lie said -In the earlier part of this section thirty days is the period 
within which the Commissioiers nmst signify their approval or disapprovaly 
of the site, or pass any other order they may think fit. And thirty days 
is time enough for an efficient public body like tho Calcutta C'oqiorat.'on 
to take proper action in the matter. But if the last paragraph of the section 
stands, it nuUifios the operation of the first portion, and gives an unlimited 
time witliin which to pass orders. It is hardly fair to provide an indefinite 
proliibition. 



* • w 

i888.] * Calcutta a^d Suburban Municipalttm Amalgamation BiU, 321 

0 

[Dr. Oooroo Dass Banerjee ; Sir Henry Hamsm,'] 
itareet, not an actual atreet, they may disapprove the site. The CWmissioners 
under Boction 208 arc authorised from time to time to prepare plans of proposed 
public streets, and it may happen that the CommissioneVs may anticipate the work 
of years and propose; plans which are noti likely to be carried out in the course 
of one or two years, but may take 10 or 20. years to ’complete. They may 
Idisapprovo a site for building purposes' which they may find they will have 
shortly to' acquire for a public street, and which will cost much more money 
to acquire if built upon. In the interests of the Municipality there mfty lot 
be anything very inequitable if they do so. ^hat is the Corporation’s side 
of the (juestioii. But it is necessary also to examine the rate-payors’ side of 
the (juestion. Wh(‘re land is acquired or is about to be acquired the rate-payer 
•loses nothing, for ho gets the value of the land, and he may buy other land to 
build upon. Wlure, however, the site is disapproved because it is likely to be 
taken up by some j)rojc(;ted street, and it is not likely the projected street will 
become a reality until 10 or 20 years, it is hardly fair to deprive the owner of 
the legitimate use of the laud without paying him compensation.^ Under the 
Land Ac<juisition Act, if tlfe land is acquired, he will be entitled only to the value 
of the land : it does not provide any compensation for any interdict laid upon 
tlie owner proliibiting the use of the land until it is acquired. It is therofon, 
I submit, very necessary in the interests of the public to prescribe some 
limit of timo within which fhe land should be acquired. My amendment 
allows a whola year’s tiiiu; to the Municipality, If they do^ot acquire the 
land within a year, then only will they have to pay compensation. 

The lloN. Sir IIkniiv Hauuison said: — This is not an unreasonable pro- 
and I cannot say 1 think it necessary strongly to oppose it. But there is 
some disnd vantage from a public point of view ; and the question for consider- 
ation is the balance of advantages pnd disadvantages. The disadvantage from the 
public point of view is that it puts a somewhat unfair pressure on the Commis- 
filionors to anticipate action which may bo reasonable. Suppose the neighbourhood 
o^iome street running in a certain direction becomes a building neighbourhood, 
the Commissioners mark the continuation of the strept as the lino of tlie new 
projected street. This is quite evidently the line the street ought to follow as 
soon os buildings spring up in the neighbourhood. Suppose some one proposeato 
build on a portion of the lino of that street, which may bo done for the purpose of 
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The Hon. Babu Kali Nath I^firrER, by leave, witlidrow the followinj^ 
motions of which notice had boon given : — 

(1) . That section 240 be omitted. 

(2) . That for section 241 tho following be substitued : — 

“If any building or alteration, suoh na is roforrod to in B(M?(ion two hundred and 
thirty-six, bo comnienoed without the notice and plan required by that wu'tion ])eing BOnt 
to thf> Commissioners, or before tho expiration of tho thirty days, or at any h'vols diflorent 
from those fixed by the Commissionors witliin tlio said thirty days, or in contravention of 
any lawful orders issued by the Commissioners under sc'otion two hundn‘d and thirty-eight, 
tho Commissioners may cause smth wr,irk as has been done to be demolished or altered in 
such raaivner as they may think fit, and the expenses thor(d)y inciirrod shall bo paid by the 
person failing to comply with tin* najuirements of the Act.” 

Tlie lIr)N. llR. Gooroo Dass Baneiukk moved that, after the fourth 
paragraph of H('ction 2db, tho following new proviso be iriH('rted : — 

“ Provided tliat wheni any site is disapjiroved by reason of its falling wholly or in port 
within the lines <4 any projected public streid, the owner of such sit(' shall be ohtitlod to 
reasonable compensation if the site or the jiortiou thereof Unit falls within such lines bo not 
acquired by th(' ConiruissioiK'rs in meeting under section two huiidnnl and four of this Act 
witliin one year after the date of such disapproval ” 

He said : — Under tho existing law tho CoininissiorK'rH have power to 
refuse samdion for a building if they diHa])prov(^ thi‘ h^vids and foundation or 
it is otlierwise contrary to tho provisions of tlui A(;t; hut tiny have no power 
to disapprove tho site. Section 235 gives tliis additional jniwer of disap- 
proving of a site altogether for Imilding purposes. Wiietlier this large power 
should he given to the Commissioners oniot is afjuostion with whiehmy j)re8eiit 
amendment has nothing to do. Conceding, howev(‘r, that this power ought 
to bo given, yet seeing that tho exercise of it involves Heri<Mis interference 
with [»rivat(’ property, it seems desirable that the grounds of the (^xoreis(i of 
this power should be narrowly examined, and that care should he taken to guard 
against any possible hardship or injustice in any eastj. Now referring to 
section 235, you will observe in lines 6 and 7 of paragraph 4 that amongst the 
grounds on whicli the Commissioners may disapprove any jmrticular site is^Jiis^ 
viz., the fact of the proposed site falling wholly or in j)art within the; linos of 
any projected street. If the Commissioners find, on examining tl»e plan, that the 
applicant proposes to build on laud which falls within the lino of any ])rojected 
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would liuvo been unfair to vimt with punishment the purchasers of the building 
jots by refusing them pertnissioii to build : the person who should have 
been attacked was the man who sold his land in small building lots without 
making provision for the opening out of proper streets, and this could have been 
done under the existing law. I therefore submit tliat there wull bo no difficulty 
in working ilie provisions which I propose. 

The motion to omit section 235 was j)ut to the vote and negatived. 

The motion to suhstitulo the following, for section 236, was also put to 
the vote and negatived : — ^ 

“ Beforo hcgiiiiiing to build any now house, or to rebuild or materially alter tbo striic- 
tuTO of any bouMc, tbC persoii intending so to do shall give to the Comiu^ssioners notice 
thereof in writing, and shall aceonipany such notice with apian of the site and the proposed 
huildiugB drawn to the s»‘ale of ii<»t less than one inch to every eight foct, showing the 
following paidiciiUis : — 

(^/) the position, form and dimensions of tho several parts of such building, and of 
(wery wa(('r-<'l<iHet, privy, urinal, <*oss]»ool, well and other aj>purtcnaiices ; 

(/>) the width and level of the street, if any, in front, and of tho street, if any, at the 
roar of sink building, the level of the foundation, and tho lowest floor of 
such building, an<l (d any yard or ground belonging thereto ; 

(e) the drainage of such building and of tho intended size, depth, and inclination of 
such drain.’’ 

Tho IIoN. iUm’ Kai.i Nath -MirrEirs motion to omit section 237 was also 
put to the vote and negatived. 

The lIoN. Baiut Kau Nath Mittek’s motion to substitute the following, 
for section 238, was also juit to the vote and negatived : — 

‘Within thirty days after receiving such notice as is mentioned in the last preceding 
aeotiou, tho Commissioners shall si>e wliethor tlie projHisod buildings are in accordance with 
such byo-law8 as may be prt'seribed in this behalf. And if they ore so shall signify their 
apjl^Tpval of the pmposed buildings: jvnd if they are not, they shall, within a like period, 
point out such modification as to them may Seem desirable.’^ 

The IIoN. Baui: KAi.t Nath MirrEit's motion to omit section 239 was 
also put to the vote and negatived. 
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private streets are properly worked, cases- such as those of Rajah Bagan 
and Sukea’s Bagan could never have happened. The parties opened out 
several streets before the buildin^i^s wore erected, and if the owner waa prose- 
cuted for doing so withoiil: sanction, the mischief would have ended; but that 
was not done, and those narrow and irregular streets were allowed to bo opened. 
Then applications came for building, and as under the existing law there 
was no power to refuse?, the buildings wore sanctioned. But had th(?re boon a 
power to frame bye-laws in regard to buildings, with j)owor to the Cointnia- 
sioners to refuse sanction to buildings not in accordance with such bye-laws, 
the remedy would have been at once found. That is a coinjdeto answer to the 
challenge of my hon. friend. Then ho said that if these 8(‘ctIons art' not 
passed, the difliculty will only be jK)stponed. I submit not. 'rin? circuinstanct^s 
of the country have to be taken into' consideration. 1’he Health Officer to the 
Corporation is no doubt a very com|)etent officer, but he has no experience 
of this country, lie comes fresh from England witli English notions, 
and he naturally wisht's all the provisions of the English Statutes to bo 
introduced liere; but 'it .s(?oms to those who live here that tin* provi- 
sions of the model bye-laws in England are not suitable to the manners and 
customs of the people hero. Tliereforo it will ho best to leave? the framing 
of bye-laws to the Commissioners, and as tlu'y will r(?quiro tin? sanction 
of tin? Loqal (Government, the objection of my hon. friend will be minimised. 
So far as 1 have boon able to gatln'r, tin* English })roviKions have ri?feronce to 
buildings falling within certain str(?ets or ]>roje(?ted streets or eonstruetod over 
sewers. 1 again subinit that if the matter is left in the way 1 ju’opose it will 
serve the purpose, more specially if jmjper attention is paid to the ])rovi8ion 
referring to privtUe stre(?ts, and a prosecution instituted for its infringemont. 
Reference has been made to what was urged by the late Officiating Chairman 
regarding Hajah *higau. That is precisely one of the cases to which^ 
I referred when I addressed the Coun(?il before. A man purchased a larj^ 
tract of land and ) '8(dd it in Hinall lots after leaving out certain puss^^ges. 
The Commissioners ok no exception to the opening out of those streets 
without samrtion ; the* irchasers of the building lots then applied for permis- 
sion to build, and there being no power of refusal, sanction was gi/on. The 
buildings were raised; the streets or passages wore narrow and tortuous, 
and necessarily the place vtas reduced to a very insanitary conditioa. It 
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propose this site. The Commissioners say, we do not think that a proper site. 
Having given no proper test of judging what is a proper site, it rests with the 
Commissioners to say what is or is not a proper sito. I consider that such an 
extensive power which might be exeroised arbitrarily should not be given. 
My hon. friend in cliurgo of the Bill says, if you object to the provision in 
the Bill, draw a better one. It may b(‘ that another person may not be able 
to draw a better j)rovision on the linos of the section ; but I say that that is ne 
argument at all. In section 238 special reasons are given which shall justify 
refusal in respect of a building ; that it will bo unsafe ; that it encroaches upon 
municipal land, or that its construction contravenes some specified provision 
of this Act. Tlirc^e special reasons are given upon which the Commissioner.' 
may refuse their apjiroval of a building. Unless those who have thoughi 
about it are able to suggest some appropriate way of jiroviding a test whicl 
will justify the Coinmissioiiers in disapproving of a proposed site, 1 shall nol 
bo able to give my assent to section 236. If the Commissioners say a sitt 
is not proper, the individual is completely without remedy. 


The IloN. Sia Uknuy IIakrison said in reply: — 1 should bo glad to see jj 
provision introduced such as my hon. and learned friend the Advocate-Genera 
suggests, but 1 think it will be very inconvenient to lay down any hard-and-fas- 
rule. The tribunal which is to judge will be a most lenient one, and there* wdl 
be infinitely iiuire danger of too mucli leniency than over-stringency. First, 
the Engineer will approve, then it wall come before the Chairman, and then i 
may be taken Ixdore the Town Council and the Commissioners in mooting; am 
these will be found to bt* the easiest tribunals possible. Whereas if the distanc 
from a street is fixed at 10 or 20 feet, it may he found not to work at all. Th 
object is to make it possible to get some stret't in, so that it may be a prope 
sito with reference to such street and the adjacent buildings. Tho Coinmi: 

Naioners will bo bound to show that it is not a jiroper sito with reference to som 
* ^wting or prujecU‘d stieet or to the adjacent buildings. Can we go furthe 
them that wdtliout U'ading to harshness and inconvenience ? 


The Hon. Bauu Kau Nath Mitter said in reply : — My hon. friend In 
aakod what alternative proposal 1 would make in order to have* proper reguli 
tions on the subject. The answer is quite evident If the sectioi 
which wwe discussed ou the last occasion regarding the laying out of ne 
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Qtherx^uii^Oinents of saliitatioh. ]|Iy hon. friend has referred to the ceise of a 
pewn buying for building purposes a plot of 3 cottahs out of a piece of land 3^. 
big W in extent. That is just one of those instances of the idea which prevails 
in Oalewtta that the interests olithe community must bo sacrificed to the ^ 
.cohvenienco of the individual ; that to avoid hardship to an individual 
the community must suffer ; and it is oxtr0incly difficult to induce the people 
to understand that the individual should be placed under restrictions^ having 
regard to the interests of tbo community in general. When a man is about to’ 
purchase a piece of land, he^o^ht to boar in, mind, ^ in the first instance, thit 
he should build upon it in a way that will enable houses in the neighbourhood 
to spring up in regular linos of streets. That is a most necessary discipline, 
and unless wo are prepared to make people learn that the individual must so 
manage his own affairs that they shall be consistoiS with the well-being of . those 
around him, we shall not have made any stop jn advance. Therefore, as regards * 
t;he general principle of these sections, I Submit that they are preferable to the 
provision# proposed by m^ hon. friend. Ho gives no. control whatever over ' 
building sites and buildings except through bye-laws to be hereafter made by 
the^Commissioners. Till sucli byo-la^s are made, and when made if they are’ 
not as stringent as the provisions of this Bill, th^re will be no power to prevent 
the overcrowding of «buildimrs without referen(3e to the re(}uiremonts of sanita- 
tion. The provisions ho proposes lay down one hard-and-fast rule applying to 
the case of a small addition to a house and to a very larj’^jnew building, 
gj The Bill makes a clear distinction * between the two cases, i d seems more 
convenient in this respect. There are one or two other natters to which 
I desire to refer, but they* have reference more particularly to subsequent 
amendments oh the list. 

The Hon* the Advocate-General said : — There is one matter which I 
think should be pointed out. The section provides that the position of the / 
house must be given with reference to certain streets. It says that tftb 
Commissioners shall either signify their approval of the site^, or for reasons 
tecorded their disapproval thereof as not being a proper site with reference to 
the street* shown in the plan. That leaves it entirely to the Oaprice of tbo 
Commissioners as to what is a proper site. I can understand a rifle which 
states that a building must be so .many feet from a. strocrt. A. Isysi-^t* 
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public*kreet, but there fc a projected publie street in the locality in l^hich 
► new buildings are springing up, then the position of the site with reference 
to juch street must be shown^ If ^ there js no ‘ public street cither eiisting 
or projected, then the position with refer^ce to an easting private street 
prprojeetcd private street must be given ; and lastly, suppose no provision* 
can be made for any such street, then for special reasons the Commissioners 
may accord sanction without reference to any street,- public or private. 
The objection that it \^11 lead • to corruption and abuse of authonDy is^an 
objection t)iat may be taken to any Municip|iL^BiIl, but in framing a law 
wo are bound to assume that the power will bo exercised in a fair and reason- 
able manner, and there is moreover a special safeguard, inasmuch as the 
E}i;ocuiive are at every stage |pbject to the control of the Commissioners. Any 
person aggrieved can go to any Commissioner or to the Commissioner, and 

draw his attention to any procodding of the Executive^ and Jiave the matter 
investigated by the General Committee or the Commissioners immooting ; and if 
anything unreosonablo of harsh has been at^mpt^d, he can get it^^set a^ide. 

. My hon. friend has argued as if these regulations are particularly harsh oy at 
Teasf stringent, and as if they might ^easily bo relaxed without inconvenu* 
epee*. In Select Comiuitted wo were precisely of the opposite opinion. The 
Health Officer at every ^tage insisted that wo were doing Aothing ; that the law 
would not be nearly sufficient ; that we wore leaving everything to the discro* 
tion of the Commissioners and to the bye-laws, and were not providing proper 
safeguards by legislative enactment. This was uniformly the burden of thet 
position ho took up before the Select Committee. Wo felt that what wo wero 
doing was the minimum ; we wero perfectly alive fo the contention of my hon, 
friend that India. w^as very different from England. We refused to introduce 
a number “ftf provisimis that are to be found in the Bombay B^ll, although we 
were pressed by Dr. Simpson 'to insert them, because we felt that we had not 
iMjfficiont knowledge of the circumstances of Indian life to justify the enactment 
of ha^*and-fa8t rules of that k^ind. After all I am satisfied that in this Bill very 
little has been put in ; we hliyc })ut in the minimum ^ whdt seemed absolutely 
necessary ; and unless tliis control over building sites is given, it will be impoa- 
•ibie to pl‘event in future those oyils .which now exist, namely, the evil of persons 
building houses as they choose without reference to any reguhur street oi^to the 
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♦Bill have beep specially drafted with a view to give the minimum of trouble. 
We avoid the hardship of going through the same forms in> Ijio case of an addi- 
tion to an existing building, which niay bo only a godowri or a coach-house, or 
stables, or some minor alteration. do not make the question of site apply 
tinlhss to a new house. |n such cases the person has oply to send in a very 
brief summary of what ho proposes to do,* in a printed form, to bjD prescribed by 
the Commissioners. Great value attaches to the use of a printed form* If people 
’ are allowed to send in the informatioi according to their own ideas, they are 
most likely to put in things whi^ are not wanted, and to leavo'out information 
which is essential ; so wo require that' a printed form, to be supplied by tho 
Commissioners free of charge, shall be used. Then a uniform scale is pre- 
^scribed, because in that case you can file, all these plans’street by street, and can 
make out a complete plan of tljp whole street. ‘ These provisions require very 
little indeed; they comprise the information whiclk is always required in 
ordinary cases. But if a new house is to bo built, then the person must got 
sanction to tho site, and the Commissioners may ^sk lor information on a vast 
number of points copiod from the Bombay Bill. But wo have an alternative 
procedure.. Applications for buildings of a simple kind can bo passed without 
difiiculty and in a short time ; but if it is a largo building of two or throe 
storios^which it is very desirable to watch and supervise properly, then a great 
deal more information is necessary. There is, however^ nothing to prevent' t^o 
builder sending all the requisite information it once— tho plan of tho site and the 
further information regarding tho building in one . and tho same application, 
„and of .necessity there is nothing to prevent the whole being carried through 
in a fortnight without difiiculty, because, though the Commissioners have aright 
to*. thirty days’ time for the approval of tho^site and thirty days to give 
sanction for tho building— not six months as tho Hon. Member appre- 
hends — the proposed construction is put into the hands of a proper builder 
under circumstances, which raise no di&culty, there is nothing to prevent tbo,^ 
whole thing being passed in a week. ^ 

As regardi tho provisions relating to the site, they have been made as 
lenient as possible; All that is wanted is that the house shall not bo built in such . * 
a way as^to, make it impossible to make it fit in with any proper street. If there « 
is any existing public street leading to it, it must be shown. If there Js no 



« OakutB aniJSMur^ Amigmatim BQl* 313*^ 

t Jpwty H&rrmn ,’] . 

miAt chaotic mnner so as to render conseiraticy impossible, and therefore it* 
beoamo incumbent on me to devise some means of regulatings their construction 
in future. After ^uU consideration I thought the form dealing with, the 
subject which this Bill proposes the best, namely, to give the Corporation the 
fullest control over the sites* in the first instance, inasmuch as it will be imfips* 
sible to provide an adequate remedy afterwards except at an enormous cost 
If we can devise any moans of making the person who sells land in biylding 
lots responsible in respect <Jf the proper ‘laying out of streets, I would be . 
entirely in accord with . my hon. friend ; but I can see no way to do it. 
Suppose it was proposed that no person shaft be allowed to sell his land 
in building lots until he satisfies the Commissioners that he made poper 
provision for the opening of streets and the like ? That a person is not to v 
be allowed to sell his land without stating the pur])ose to which the land is to 
bo applied; that the sale is to be invalidate® unless the object is declared, 
and unless the Corporation is satisfied that these evils will not occu|‘, would 
that be tolerated ? 1 ad|9 no other way of doing it. #lf the Hon. Member 
can draft a better procedure, he should do so. Either you must leave the 
evils uncured, or you must have some such provisions as those contained ih 
the Bill It is impossible to intervene between the vendor and the purchaser 
at an cArlier stage. We cannot take action until the use to which the land 
will be put is declared. It is unfortunate, no doubt, that an innoceift pur- 
chaser should bo the person wh| suffers, but we cannot put in our oar until 
it comes to the point of some one saying, 1 want to build on that land. 

Now let me describe the procedure, and ask the Council to say whether it is ^ 
Ilirsb or dilatory. My hon. friend’s proposal is that the site should be indicated 
and certain details given in ail oaSes, whether the building is to be an addition 
to an existing house, or a new Imuse ; and farther he^proposes that within thirty 
daya after Teceiving the notice, the Commissioners are to iee whether ’the pro- 
^posed buildings arc in accordance with the bye-laws. Is it pot obvious that that 
prooodure does not meet the difficulty ? If the Oommisidoners do pass bye-laws, 
bow will it be better for the person ? Would the bye-laws not ally that the mode 
^rf^LOcess to the house must be shown, and the way in which it would be a mode 
^ow to other houses in the neigbbouibood so'ai^.to form a continuous stre^f 
|| tile bye-laws shirk this, thep they will be Of no use at all. • Tbe^^thms 
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the question comes before tho Council. The Select Committee f^ave theii 
Kpecial attention to the quostjon as to sites for building, because Dr. Simpson, 
the Health Officer of tho Corfwration, stated that the hoaltli of tho town and 
thQ possibility of its conservancy were seriously jeopardised by the way in 
which houses are now built, so as to make straight and wide streets impossible ; 
and two* of tho public bodies in the town also drew special attention to the 
question. The Calcutta Trades^ Association writes 


Srrfion 195. This section, which deals with the laying out of now streets, appears tr 
be susceptible of improvement. It requires that tho level and width of every new street 
shall be fixed or approved by tho Commiesionors, but it Bhoyld also, the Committw consider, 
fix their minimum width, wliich should not, in the cose of main streetn, be loss than fiG •feel. 
As regards busteo lanes and back bustee lanes, their width should not bo h^ss tlmn 12 and !♦ 
feet, resix'ctivoly, from eaves to oaves. It is in the opinion of the ('ommittee, of the utmost 
importance, in view of tlie facts eontainod in Mr. H. J. 8. Cotton’s note on llnjn Jhigan 
Bufitee, that tho new Act should deal with this subject in a thorough manner. Mr. Cotton 
but ropresouts tho feelings of tho public when ho states tliat * the 8ui>erabundunee of narrow 
lanes in tho respectable inhabited portions of this city is an intolerable nuisanoe,’ and the 
Committee of the Association are convinced that tliere will bo no abatement of tho nuisoiu-o 
\intiJ the Commissioners ore vested with tho necessary powers for dealing with it,” 

The Health Society Bitjiilariy writes : — 

“ Tho insertion of four now sections is reenmmonded after section 19G of tlio Bill Wdiile 
on this subject tho Secretary would invite the special attention of liig Honour’s Govern, 
men! to the remarks made by the Health Officer to the Corporation, Dr. \V. J. SimiJfion, at 
pag(‘S 24 to 27, both inclusive, of his Annual lieport for tlio year 1H8G, on (ho need of 
building regulations in this city. It would also draw special attention to a valuable memo- 
randum on Baja Began Bustee, which was drawn up by tho late Officiating Chairman, 
Mr. 11. J. 8. Cotton, and to the Proceedings of tho Fourth M(*eting of the SjHjcial Com- 
mittee apomted by the Corporation to consider the amended Bill. The Council wodd only 
add that they are in oomplete accord with the views of the late Officiating Chairman and of 
Dr. Simpson ; and they would urge, for tho reasons which appear in tho documents referred 
to, that building regulations applicable to both houses and huts should be embodied in the 
new Act.” 


With these reconimendationa before u«, together with tho special remarks 
of Dr. Simpfion, we did what reasonable men would do who arc convinced by 
the force of the arguments urged upon them. One of the most serious evils in 
Calcutta is the way in which new suburbs spring up and bouses are built in the 
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safeguard, first, of tho ConimUsioncrs in mooting, deciding, and then the approva 
by the Ijocal Government of the proj)08cd bye-lays. Whereas if these rcgula 
tions are provided in tho Act in tiio manner proposed, there will bo grea 
difficulty in tho way of persons building on their own land. I do not thiji) 
the object of legislation should bo to depreciate tho value of land in Calcutta 
Ihe value of land now is very high, and that means the prosperity of tin 
town and a high assossnicnt by tho Coninnssioncrs. But if there is any doub 
whether sanction will bo given to building on any particular land, the viilm 
of land will decrease, and that is certainly not desirable. Tho policy of tin 
sections in tho Hill seems to be to punish j>crson 8 who have purchased • lands 
and* not the j)erson wdio has received the purchaso-nioney. If, on tho othei 
hand, the bon. nnmiber in charge of tho Hill had proposed sections to provoni 
persons selling land in such a way as to place the purchaser in tho awkward 
position of beipg unable to utilise it for building ])nrj)08e8, I could understand 
it. I ]tointe^''this out in Select Committee roiieatedly, but I was not able to 
convince tl ).0 Coininitteo that that was tho right position to assume in respect 
of this mdtter. 


Thol lIoN. Siu ITENiir IlAniiisox .said This matter is one of considerable 
difficulty and in]j){)rtanco, and I would a.sk the* Cotiucil to give it their best 
attention, and not to start with any j)rej\tdiced idea that the sections in the Bill 
are unnecessarily embarrassing or harsh. I will first remind the Council that 
we have to consider the suitability of tho procedure jiroposed in the Hill as 
compared with tho alternative procedure now jtroposed. it is useless for the 
Hon. Member to refer to the law in Bombay or in England, unless ho is ready 
to move its adoption. In Calcutta tho procedure is for the Executive as rejjro- 
senting tho Commissioners to uc^t in the first instance, but they are under tho 
control of tho Commissioners at every stage. In Bombay, the Commissioner, 
who is tho executive officer, is not under the control of tho Corj^oration, except 
in matters in which it is definitely prescribed in the law that he shall bo so. 
But after allowing for this difference of system, I believe there is no substantial 
difference between tho procedure in this Bill and that at Bombay. The ques- 
tion is, can tho procedure in the Bjll bo im 2 )roved without materially affecting 
its efficiency? If that can in any way bo done, I shall bo glad to adopt any 
such proposals. But we must not lose sight of tho circumstances under which 
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in which a number of people oxcoeding twenty may be employed, or as- 
a public resort, the means of ingress and ogress; he has also to give a 
description of the materials of which the building is to bo constructed, of 
the thickness of the walls and roof, and of the intended niodo of drainage, 
the means of water-supply, and means of ventilation; and if the building 
is to adjoin or abut on a street, tlio intended means of access from such 
street. To satisfy the Ci,)mmissioncrs as to all those particular^j must take a 
long time. As to the materials, the man may get his lime and his sand and the 
oflicer might not a])prove of them; he will have to pay for them, and yet he 
cannot make use of them. All ti|.cso things in my opinion aro not necessary 
in order to exercise proper supervision over the building. 1 do not tliink the 
Commissioners have anything to do with tlio internal arrangements of the 
house. 1 think it will bosiiniciont if control is exonused as to the level and tlio 
drainage of the intersected house and its position witli reference to. any streot» 
and tliat the ])rivy and cesspool arc in a suitable place. A ])orsou may l)o 
building a house for liis own residence, but ho might fall into ditlicultios and 
wisli to let it out to others. It will therefore he imjiossible fur him to say 
whctficr it is to ho a dwelling for two or more families, and the like. Well, 
having obtained all this information, the Commissioners may disajiiirove of tlie 
building for any of the following reasons : that it will he unsafe ; that it 
encroaches on or over municipal land ; or that its construetiun contravenes some 
specilied provision of tlie Act or sonui specified byo-law made under the Act ; 
and then the building shall not bo proceeded witli till sucli modifications liavo 
been made as wull satisfy the requirements of the Commission ers. In place of 
these several provisions, I have read to the Council the provisions I jnopo^e. 
The second section wliich 1 jiropose runs as follows : — 

“ Within thirty days aftor rooeiviug such notice as is montionod in the lust preceding 
section, the Comraissiouors shall see whether the proposed buildings are in accordance with 
such bye-laws as may bo pre8cri}»ed in this behalf. And if they are so, shall their 

approval of the proposed buildings ; and if they are not, they shall, within a like period, 
point out Buoh xnodihoation as to them may seeni desirable. 

The advantage of what I propose will bo tliis. Tlic CommisHioners ii^ 
mooting have first to pass certain byo-laws, and before they can be operative 
they must have the sanction of the Local Government. There will bo tho 
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Uavo th6 matter brou<^4it forward by a Commifu^ioner. The two tilings arc totall] 
different to iiiy mind. As I Lave said, in Bombay tliere are the two things whici 
the Bill provides regarding the approval of building sites ; and as regards nev 
streets, if there is to be one, it must be metalled and channelled : if ther( 
is to be no street, the matter is to Ix) placed before the Standing Cora 
raitteo, and with their consent approval may be given. That is very differem 
from the power to be token here, for section 135 provides that until the 
approval of the site is sigiiifiod in writing, the house shall not be constructed 
so that I am (|uito correct in stating that in tho case I have put tlie executive 
officers will be perfectly justified in refusing tc^ grant permission. How ther 
is tho individual to utilise his land ? Is he to Wait till the whole of the I 
biglias have been sold, and a private street has Ixion opened out before he car 
get iiermission to build ? That is certainly not e(]uitable. The memorialists 
say in the memorial presented to your Honour: — 

“The building regulations {sections 235, 230, 237, 238, 2tl, 242, 2fe3, and 244) invest 
Iho Corporation with prcdimiiiar}' powers, to refuse or to permit the oreotion of buildings 
Those seetions are an unheard of iiinoN atiou in the law of tho laud, and while they withoul 
fail to be a soun'o of opjin'ssion to tlie iioople, they will, itds feared, load to tho dopreoiatioi 
of tho value of laud in Calcutta, and open a wide door to corruption.*^ 

I am quite jirejiarod to support that statement, and I would add that if tin 
building regulations are passed in tlu' form in which they have been presented 
to tho Council, they will open a wide door to corruption so far as the subordinate 
officers of tlie Corporation are concerned ; and furthermore if the requirements are 
not rnodiried inthe w’ay proposed there will bo also this difficulty, that it will be 
impossible for a person to get sanction in less than six months. lie must first 
got the site approved, then tlie position and the nature of tho building must be 
approved, then all the materials must bo approved. Before all this can be 
done, it seems to me that at least six months will elapse before a person will be 
able to obtain tho sanction of tho Commissioners, After having tho site 
approved ho has to submit plans and sections of every floor of the intended 
building, which shall show the position, form, and dimensions of the several 
]iarts of sucii building and of every water-closet, privy, urinal, cesspool, well, and 
other appurtenance ; and in the cose of a building intended as a dwelling 
boose for two or more families, or for carrying on any trade or busiuesfl 




308 Calmtta and Suhuroan^ Mmwtpuujics /v^fgamatum tftiL , '4i 

[Bobu K(iU JSaih MiHerJi ' ^ 

Acts on the subject, the limitations apply to sites falling Vithin proposed streets . 
and over sewers. These are the sites which are principally referred to in the 
English Statutes: the rest of the regulations are entirely as regards the nature 
t)f the buildings, the tincknoss q( the walls, the open spaces to h^ left, and so 
forth. In the Bombay Bill soction 340 provides as follows 
“Every powou who eliall intend — 

(ff) to make any addition to a bmkliiig ; or 

{b) to any alteration or repairs’ to a buildin/Ti aot being a frAine-building, 
involving tho removal ytr re-ereetion of any external or party-wjill tlien'of or of 
any wall whioli supports the roof thereof, an exttmi exeeediiig oiK^half (»f 
snub wall above th(^ ground level, sueb half to be measured in Huportioiul feel ; 
or 

(e) to make any alteration or repairs to a frame-building, inV(*l 4 riug the removal or 
ce-ereetion of more tlmn one-half of the posts in any sueh wall tlmroof as 
jiforesaid, 8a(’li,balf to be im^aflured in 8U])ertioial fet't ; or 
(f/) to remove orjoeonstniel any portion of a building abutting on u street whieh 
stands within tie* regular line of such street ; 

shall giv<' to the Commissioner, in a form obtained for this pur}K)fie under seetion JMii, 
notiee of his said intc'Htion, sj^ecifying the position of tin' building in which such work is 
to be exexjuted And the nature and extent of the iiilonded work.” 

The other sections of the Bombay Bill refer to tho foundations and ho 
forth, and I do not think they tdheh the point we ore now discussing. The 
provisions in the llombay Bill are very different from the sections in the Bill 
befoix’ ’ihe Council. They, linrit tho power to sites whieh iiavo not been built 
upon a all, and tlio first limitation is that, where there is to bo a ikjw stniot it 
must be levelled and paved, and the opening of a new street may be dispensed 
with by the consent of the Standing Committee, fto that in Bombay powc^f 
liP' been given to the Corporation to control the discretion of tlni Munuu'pal 
commissioners. Here nothing of tho kind is proposed. With every dofenuice- 
to the* hon. member in charge of the' Bill, I say that no controlling power is 
here' given to the Corporation. I am fully awai*e that under the general super- 
vising power of the Coq}oration over tho proceedings of the Chairman, amotion 
may be brought forward in any ])articular case, and that tho matter may )>e dis- 
cussed. But that is a totally different thing : it ia quite a different thing from 
first giving a power to refuse, and then leaving the aggrieved person liberty to 
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lave to pay rates and* taxes in respect of- it Subject to correction by the 
earned Advocate -(General and tlie Legal RonK'nibrancer, J submit that an owner 
rf land has an inhorent rigiit to make a legitimate us(‘ of his land as long as* 
le does not (^ausoany injury to his neighbours, and one of the legitimate uses tc 
vhich ho can put his land is certainly the building uj>ou it of*a suitable housb for 
limselh I a*n cjuito willing, and 1 havcj never objected to power being vested'iii 
he CommiKsionors, to regulate; tin* (‘.onstruction of buildings, but I object to any 
'arther power being given. The Select Qommittec; in justifying the introduc- 
ion of tin’s section suy in tlieir report tliat a go<^l 'deal of inischief has arisen 
rom the absence of the power ])roposed to ])e (conferred by this section, and 
hat this power exists in t!u‘ mode l by(‘-law§ and in the Bombay Act. If the 
JommissioTiers consid(‘r that those model bye-laws should bo followed, having 
•egard to tlie nianr1(;rs and customs of this country, by all means let tlnmi make 
iU(di bye-laws; but tli« circumstances in England and in this country are so 
lifVerent that the fact of tlui power existing under tfie model )>y e-laws in 
linglarid is no justification for its introducfloii In^re. 1 have given notice of 
notion for the introducjtion of the following section in lieu, of section 2dG of the 
iill, regarding the information to be given by a person’ b(‘fore beginning to 
mild a bouse ? — 

Bcfnri' hoginuing to huild any new house, or to rebuild or materially alter the strue- 
ige of Tiny house, the ])orsoa iutoiuliiig so t<» <l(t shall give to the Commissioners notice 
het*eof in writing, aiul sliall aeeompiiny suoli notice with a plan of the site and the proposed 
buildings drawn to tlie seule of not less than one ingb to every eight feet, showing the 
following partieiilars : — 

{(i) the position, form and dimensions of tlie several jjarts of such building, and of 
every water-closet, ^)rivy, urinal, c<*h8j>oo1, well and other apj)urtouanoes ; 

(b) the width and levid of the street, if any, in front, and of the street, if any, at the 
rear of such hnlhling, the level of* tht* foundation, and the loweat floor o! 
BiK'h huilding, and of any yard or ground belonging thereto ; 

(r) the drainage of such building and df the intended size, depth, and inclination of 
such drain.’' • ' 

I Bubniit that if this information fs given, it will be ample for all practical 
purposes : it will enable the Commissioners to exercise sufficient control over 
bpildings, ancl it wull be unnecessary to give the further power of approval 
or disa{>proval of the site. As far as I have been able to took into the English 
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The section proVides that the person shall submit a plan showih^ the position 
of the .house with reference to~(a) some existing public street, (it (b) some 
projected public street, or (c) 8f)me existing private street, or [d) some pro- 
posed private street ; apd the plan has also to show the position and approx- 
imate height of all other houses within 40 foot of tho. proposed site, lliese 
provisions are not in the existing law ; and when the IbH was before the 
Council on the last occasion, these innovations had not Ih'oii introduced. Thm 
the listing law was nu»diHed h) ^ioino extent, and it was consiebrod suflicieut 
to leavo it in that position; but t^inee then the lion, mt^rnber in charge 
(tf the Hill has thought lit to introduce this section, and it was adopted by 
a large majority of the Select *Committ(*e, I'he ineni}>er8. of the Hritish. 
Indian Association have taken exception to this section. A inomorial has 
also been Huhiuitted to your Honour on behalf of a public -nieeting rt'ocmtly 
held, amrin Select Committee 1 also took exception 'to it. My objection to 
the* section is tliat the povfr.r given to the Commissioners is a very ('xtimsivo 
ot\i\ and unless it is exercised with very gn'at discretion,- it is likely to 
bo abused and a good deal /)f injury done to owners -who wantyto build 
on their lands. Take, fur instance, a case of tins kind. A Inan Iium, *say, 
d bighas of land whicb he wishes* to sell in l)uilding lots; a man of ordinary 
iiKJans purchases d eptt^hs out of it, and- then applies to (lie Corporation for 
permission to build. Under this section ilw CommiHsioin're will be (uititled to 
recjiure him to show them, where the proposed street is to be. Tliis man having 
purchased only 3 cottuhs out of the 8 biglias of land is not in a position to 
say wher(‘ the pn»i)osed 8tre(‘t will be; all he can say js that he js willing to 
leav ; some portion of his laaTwhich may be nectessary for a street to bo Ikto- 
after constructed. Tlic r(jst of the land may not he Sold for a year to come, * 
and this man wdll in the meantime be kept from building on his land. This 
is perhaps an extreme case, but the power beyig conferred in the CornmisHiomTH^ 
it may, for aught we know U> the contrary, bo exorcised in this way; The 
proper safeguard is to require the owner of any land, before he sells it in 
building* k)tli to lay oufr proper streets with the sanction of the Commissioncjrs. 
That is the real reujedy. Such a provision will not only bo just, but it will 
have, the desired effect. But in the case I put of the [)urcba8or of 3 cottahs 
of land out of 3 bighas, the land will be valueless to him, and yet he will 
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The*lloN. SiK Sti:uaut Colvin Baylhv, k.c.h.i., c.i.r:., I^ieutenaiit- 
(Jovernor of IJen^'’al, presiding. 

4'he I Ion. G. C. I^aiti^, c.i.e., Advocate- GeneraL 
The IloN, II. RkVNOI.DS, 0.8.1. 

'rin* 1 1 ON. C. L. Macau LAV, c.i.e. 

'J’he IloN. T. T. Allkn. 

'rhe Hon. Sik IIenky Haukison, kt 
Th(‘ lloN. Sue Aleiu:i> Ckoit, K.c i.E. 

I'he lloN. Moulvie Ahdl'l Jujimu. 
il'he lIoN. lUnu Kali Katii Mittek. ’ 

Th(‘ IloN. 1 )k. Maiiendka Lal Sikc’ak, c.i.e. 

The Hon. C. H. Mooue. 

The Hon, Du. Goouoo Da^s BANinuEE. 

Thii Hon. II. niAn. 

CALCUTTA AND SlJUUlUiAN J.\lJNlCTl‘ALITJES AMALGAMATION 
• . . BILL. 

Th(‘ Hon. Siu Hi.nuv ITaruison moved that the clauseH of the Bill to 
cotiKolidate and amend the Law relating to the municipal affairs of the Town 
and Sul)url)s of Calcutta, as further amended, bo further considered for settle- 
ment in tlu> form recommended by the Scdect Conunittee. 

The motion was put to the vote and carried. 

The lIoN. Bauu Kali Nath IRittek moved that aection 2do#o£-the Bill 
be obiilted. 

He said : — This section gives power to the Commissioners to approve 
of, or to reject, any building site upon which any person ’ wishes to build. 
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Act added to the^own of Calcutta ” the words shall not apply to the area 
by this Act added to Calcutta, or to any area hereafter included in it under 
section two hundred and fifty -seven ” be substituted* 

The Hon. Mr. Allen said : — think this section prohibiting the roofs 
and external walls of huts being made of inflammable materials is already 
in force in a considerable part of the area which is to be added to Calcutta. 

The Hon. Sir Henry Harrison said : — In such portions of the added 
area where this section is already in force, its provisions will at once be 
applied by the Commissioners in meeting, and it will be extended thereafter as 
they thinin^fit. % 

. The motion was put to the vote and carried. 

The consideration of the further clauses of the Bill was postponed to the 
next sitting of the Council. 

The Council was adjourned to Saturday, the 2lBt April, 1888. 

Calcutta; \ WILLIAM GRAHAM, 

The 3rd May^ 1888. ) Assistant Secretary to the Govt of Bengal^ 

Lsgislatm Department 


Reg. Ko. aSMSG— 300— 36.5-88. 
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He said: — The object of this amendment is to vwiden the scope of th 
section in order to })reveiit the very cases wiiich generally happen, viz., that of 
persons who sell lands in small parcels, leaving only narrow pathwa} s. 

Tiie IIoN. Sir IIenky IIarkison .said: — The only objection I have to this 
amendment is as to its wording which is not clear. 

The IIoN. Mk. Reynolds asked what tost the Tlon. MemlK^ projmsed to 
show tliat a j)or.son is desirous of selling land in small parcels ? The words 
proposed appear to be unnecessary. 

The lIoN. BAiur Kali Nats Mitter said in reply : — To my mind section 
213 is Buflieient ; but notwithstanding that section the P^xecutivo has not been 
able to control the cases which nave happem'd ; therefon* I am desirous of seeing 
whether or not tin* section can bo so imjirovcd as to deal with such (tasc's. 
I w’ish to reach the person who in the first instance sidls land in small parcels, 
instead of th(»s<‘ who have purchased small plots of land, and subsequently 
build upon tliem. 

The IloN. 8iii Henry IJaurison rc])lied: — The object my hon. friend wishes 
to attain can best be secured by prohibiting the building of any house without the 
site b('ing first approved. He wishes that owners should be* prohibited from 
selling land in small juircels without \^, the purchasiJrs that they cannot 
build u})on the land until a street is first I I ask, is it the object of 

the owner of land to lay out roads ? If . jie will say ho does not wish 
to lay out a new street. ^ • 

The Hon. Bauu Kali Nath Mitter said n. "eply : — In every case certain 
portions of the land ar<i hdt for streets. If those 8t*oets are constructed with the 
approval of the C<mimissioners there wil! bo no difficulty. If the site is objec- 
tionable the sale will bo objected to at the beginning, instead of jmnishing the 
persons who have bought the land in small parcels, by ndusing tliem permission 
to build on it. 

[His Honour the pRE.sn)i:NT thought the wording of section 213 covered all 
the ground of the amendment and more.] 

The potion was then, by leave, w'ithdrawn. 

The Hon. Sir Henry Harreson moved that, in the last jiara graph 
section 224, for the words “ shall not appiy lo any portion of the area by 
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i^hoiild be introduced. Persons purchase land in the interior, not on the side 
of any street ; they build liouscs, and leave small jjaths as streets or passages ; 
other houses are built without leaving adequate paths for streets; the 
place becomes insanitary, and they' ask the Commissioners to improve the 
locality. Precisely such a case happened in Sukea’s Bagan, and it had to be 
improved at the expense of Ks. 30,000. It was sparsely iiiliabited at first, 
but afterwards became crowded witli hubitatious. But if under the law a 
person having a house would be })recluded from opening a street leading to 
a public street without permission, then the Commissioners would have full 
control as to the width of tiie strtjet and the (frainago. Tin's amendment would 
render many of the sections ])roviding builfjing regulations unnecessary ; 
because if the Commissioners have* pow(‘r in the iirst instance as to the opening 
out of streets, a great deal of tiu* difficulty which at present arises wdll be over- 
come. Anotlier case of the sani(‘ sort recently (tame up in Rajah Bagan ; small 
[louses wer(! built in promiscuous phutes without obtaining permission as to the 
)poning out of lanes and patliways ; tlie jdacct got into an insanitary condition, 
ind tlie residents applied for improvement. Tlio late Officiating Chairman 
mggest(Ml the opening out of two large streets, and the result is that the 
Ilommissioners will luive to spend about a lakh of rupees to improve the locality. 
\ll this will bo prevented if the amendment which I now propose is ado])tcd. 

The IIoN. Sir Henry Harrison said:— The Hon. Member has admitted 
bat all he wishes to do is to make in (^re clear wliat section 213 is intended to do. 

[ have no objection to tli(‘ wording of the proposed section, but I do not see 
my necessity for it. The iriconvonienc^e wliich is felt is not as to the laj^ing" 
iown of a new street, but to the building of houses here and there without 
‘oforonce to any proper stn'et, but with only small tortuous paths here and 
here. The object which this section is intended to meet will bo better obtained 
mdor the building sections wdiicb come later on. 

The motion was put to the vote and negatived. 

The ITon. Bahit Kali Nath Mittkr moved that, in line 1 of section 213, 

T the words Ev('ry person who” the words ** Whenever a portion, being 
' iroue of selling any land belonging to him in small parcels, or otherwise’^ 

>e substituted. 
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only alter the shape of a piece of land in such a case by increasing its size or by 
reducing its size. Here there is no question of increase in size. Consequently 
the words referring to reduction of size must include alteration in shape. 

The Hon. Bahu Kali Nath Mitteu said in reply A throat held out in a 
particular case should not justify an innovation in the law, on the supposition 
that the claim made in that case was a just one, and would be allowed by the 
courts. I do not think we can nssunio anything of the kind. Under the 
present law the owner will get what he is entitled to by the Land Acquisition 
Act, and 1 do not see why any difficulty should be thrown in the way by in- 
troducing the word “direct/’ and then pro(;eeding to define the word. 

The Motions being put, tht Council divided : — 


Ayen 4. 


H. 


The ITon. Dr Oonroo Doss Banerjoe. 
The lion. Dr. Mahondra Lai Sircar. 
The II ou. Babu Kali Nath Mittor. 
Ilifl Honour tho rresideut. 


So tho Motions w('Te negatived. 

The Don. Baiuj Kali Nath Mitter 

following new section \o inserted : — 


Tlio Hon. H Pratt. 

The lion. (/. n. Mooro 

The If on. Moulvio AWiil Jubbar. 

The Hon. Sir Alfred Croft. 

Tho lion. Rir Henry Harrison. 

The lion. T. T.AIlon. 

Tho Hon. C. P. jj. Macaulay. 

Tho Hon. H. J. Kcynolds. 

moved tlmt, after auction 212, [tho 


“ 21-'A. It fihttll not bo lawful for an owner or occupior of a home, whioh iJoo. not front, 
atljoin, or abut upon a pubbo road, street or lane, to lay out a now stroot, lane or pathway 
leading to such publio road, street or lane, without obtaining the written sanoti.m of t/ 
•Commissioners, who may, before granting such sanotion, call upon such [.erson to subm 
a plan showing the intended level and width of such street, lane or jiuthway, and (..e 
arrangements made for draming if. If the Commissioners approve of the jdan they shall 
within thirty days from the date of the receipt of such plan, aword such sanotion • but if 
they do not approve of the plan, they shall refuse such sanction.” ’ ^ 

fle said To my mind tliu provisions of section 21.3, if properly wprired, 
will bo quite sufficient for all purposes, but that section has hitherto not boon 
worked in that way, and therefore it is necessary that a provision of Uiis sort 
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tfie own( 3 r for any damage ho may thereby sustain. Certainly that section 
reads as if it was intended to confer a power of some value on the Commia- 
sioncrs ; for instance, they might take advantage of the opportunity to widen 
the street more advantageously than they could otherwise do; but if this 
amendment is adopted of what value is it ? The question is, what is the com- 
pensation to be giv(!n ? Is it compensation under the Land Acquisition Act? 
An instance in illustration of this occurred in Old Court House Lane in which 
a house was talciin down for the ])urposo of being rebuilt, and it was pointed out 
that advantage might be taken of the opportunity to make the lane (an impor- 
tant thoroughfare) of uniform width. We gave notice to the owner of our 
intention to tak(3 up a small portion of the land . t the orifice to the lane for the 
purpose stat(ul, but he insisted on the Commissioners taking up the whole house, 
and demanded Rs. 80,000 as compensation. We took advice, and wv were 
advisod'Tiot to acquire the land unless we were prepared to face the probability 
of having to pay for the whole of the jdot; and tlius an important improve- 
ment was abandoned. Suppose in such a case there arc two cottahs of land, 
and the Commissioners wish to take up one cottah, it is fair and reasonable 
that the owner should bo compensated for any injury don(‘ in diminishing the 
area of the land as 'building ground, but no indirect daraargos should be 
included ? 


The IIoN. Dr. Oooroo Dass Baneiltee said : — I support this amendment. 
The law will never give a decree for indirect damages, and therefore 
the common law being sufficient, we should not, for the benefit of the 
Corporation, insert a provision that is unnecessary. Just as in the other 
case the Jlon. Member pointed out fhat for the protection of private owners it 
is unnecessary to include in the law what the common law already provides 
i^or: so in this case. And there is a further reason for supporting this amend- , 
ment. In the definition given of direct'’ damage reduction in size is stated, 
but no reference is made to alteration in shape which may equally cause a 
depreciation in value. We know that people require rectangular pieces of 
Jand for buildiitg purposes, and therefore change in the shape of the land is 
a material element. 

The lIoN. Mr. Macaulay .said : — I cannot see any necessity for the intro- 
duction of any reference to altering the shape of the piece of land. You can 



298 Calcutta and Suburban Municipalities Amalgamation Bill. [April 18* 

[The President; Bahu Kali Nath Mitter ; Sir Henry Harrison,'] 

really is. I cannot see why this section, giving legal authority to dispose of the 
site of a closed-up street, should conflict with the resolution of the Commissioners 
under which the sale of land in front of private property is now coiuluctod, 
Tlie Commissioners now dispose of such land to the owners on either side of 
it, but if tlicy cannot come to terms with them, tlioy must give it to an outsider, 
but 1 do think a pjovision for ingress and egress very reasonable. 

The IIoN. Du. Gookoo Dass Baneiuee’s motion being put, the Council 
divided : — 


Ai/t'x T) 

The Hon. Dr. Gooroo iJass Banerjoo. 
The lion. Dr. Miiliendra Lai 8ircar. 
The Hon. Balm Kali Nath Mitter. 
The lion Sir Alfred Croft. 

LLis ILouour the rresidont. 


So the Motion was negatived. 


Noes 7. 

The Hou. II. Pratt. 

The Hon. C. 11. Moore. 

The Hou. Monhie Abdul Jubbar. 
The lion. Sir Henry Harrison. 
The Hon. T. T. Allen. 

The Hon. C. P. L. Macaulay. 
The Hon. U. J. Ucyuolds. 


The IIoN, Baiui Kali Natfi Mitteu’s motion was ])ut to the vote and 
negatived. 

Tlic Hon. Badu Kali Nath Mitter moved that, in line 3 of tlio proviso 
of section 207, the word “direct” bo omitted; and that the last clause of 
the saiiio section bo ornitUal. 

He said: — Under the Land Acquisition Act damages are already allowed, 
and I cannot see why compensation sliould be limited by this Bill to “direct” 
damages. Tho Land Acejuisition Act distirnitly states what damages should 
be allowed. Indirect damages are as a matter of law never allowed. 

The IIoN. Siu IIenuv Hauui.sox said : — The question raisraJ by this amend- 
ment is not of very great importanc(‘, but I will exjdain why the |»rovision 
now objected to w\a.s put in. The law as it stands providijs that .whenever 
house which projects biyond tluj njgular lino of a jiublic stfcet has been taken 
down in order to be rebuilt, the Commissioners may require the same to be 
set back to >r towards tlie line of tho street, or tho lino of the adjoining 
houses ; provided that the Commissioners shall make full eomjiensalion to 
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The IIoN. Dh. .Gooroo Dabs Baneiuek said in reply : — The remarks of the 
hon. member in cliar^^o of the Bill go fully to show the necessity of inserting the 
words in my amendment. First he said that due compensation may be taken 
to include provision for ingress and egress. He may bo of tliat opinion, 
but oth(‘rs may think differently, d'he word ‘‘ compensa^on means pecu- 
niary compensation. At tlie same time he admitt(;d that it is a common 
law right that a way of necessity must be given, and there can therefore bo 
no objection to provide for it expressly by mentioning it in the law itself. 
The only word in my amendment which is considered objectionable is ^‘sufficient/’ 
but whether that word be inserted or not, the amount of compensation must bo 
dftormiued by a court of law. That, however, is no reason why no ])rovi8ion 
should be made in the Bill. 

The Hon. Baiuj Kali Natii Mitteh said in reply : — The hon, memluT in 
charge of the Bill is under some nuHapprehension as to the elleet of my amend- 
ment, as he thinks it will interfere with the power of the Commissioners to close 
streets. Sup})ose tin? Coiniuissioncrs close up a street, and tlie land between the 
houses in front of such street and the new street is sold to strangers ; the owners 
of such liouses will not have the means of ingress and egress ? There is no pro- 
vision in the existing law authorising the Commissioners to sell a street. 
[Sir Henry Harrison — The Commissioners may, under section L‘17, sell 
any land V(\st('d in them wliich is not re(juired for the purposes of the Act.] 
That will not ajjply in these cases. I submit that section 2()o of this Bill is a 
now provision, and it has actually been marked in the Bill as a new section ; 
and before such a power is conf(?rrcd then' must be a safeguard as to the 
disposal of the land, having reference to the rights of the persons interested. 

The Hon. Du. Mauenoua Lal Siucak said : — I cannot understand under 
what circumstances a street can be closed without interfering with the sanita- 
tion of the town. 

Tlio Hon, Sib IIenkv Harkison replied; — The closing of a street is 
always undertaken in connection with some other improvement. 

His IIonouk the President said : — While I can perfectly see the objection 
to the motion of the Hon. Babu Kali Nath Mitter, I cannot understand 
what the objection to the amendment of the Hon, Dr. Gooroo Dass Barierjee 
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a part of a street is cbsed or diverted, and there are twenty houses on one 
side of it ? The road may now bo 20, 30, or 50 yards off, and the land between 
the new street and the house is bou«^ht by a stranger. The injury done to 
the owners of the property wliic^h was situated on the side of the old rOad will 
bo so grc'at that it will bo impossible to compensate them by a meni money 
payinoni. Each owner should be allowed to take up the land in fr6iit of 
his house at a reasonable value and to advance his premises to the new street. 
There would then be no objection ; but if strangers are alloAvod to come in, 
great injury will be done. Jl'hc section should be so worded as to render it 
impossible for tlu* Commissioners to commit such injury. By a resolution of 
the ComniissioiuTs in meeting, the individual is always offered the land in 
front of his house at a fair valuation. Before that resolution was passed, the 
land was always sold by jnihlic auction, and I know of an instanc.o whom 
such laud of th(‘ value of Bs. 500 a cottah was with some ulterior object 
bought by a man’s next-door neighbour for Its, 2,400 a cottah. Since then 
the resolution to wdiicb I have referred was passed, and no dilhculty has 
occurri'd. Eracticully the object of my motion is to retain the present state of 
things. 

The IIox. Sir: IIknrv Harrison said : — I cannot admit that th(‘ Commissionors 
are not to be allowc'd to close a street (‘xcept with the consent of the owners of 
property on either side of it. The words in the liombay Bill are, ‘‘ with the 
sanction of the Council the CoinrniHKi(merH may permanently closet all or any part 
of a public street, " and in Select Committee they added “ Provided that the 
sanction of the Council siiall not be given •unless at least one month before the 
meeting notice lias ])eon given informing the reshlents of the said })roposal in 
order that ohjectioiiH may he received.” I have no objection to a proviHi(m of 
that kind. But under the amendment now proposed, the Commissioners will be 
unable to dispose of the site witlrout the consent of the owmers of the property 
situated on either side of the street. The section in the Bombay Bill prf.vidos ^ 
that “ the site; may he disposed (rf and sold as land belonging to the Corporation.^’ 
If you construct a new street, you must sometimes close another street or part 
of a street. The right of selling the site must bo given, compensation being 
paid for the injuiy done to owners of property, to such amount as may be deter* 
mined by any independent tribunal. 
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He said : — The section as it stands only provides for the grant of com- 
pensation, by whicli 1 understand pecuniary comjiensation for the inconve- 
nir ■ caused by the closing of the road. "I'lie section says nothing about 
jvlsion being made for means of ingress and egress of which in all 
probability the person will be dejirived by the closing oi the road. It may 
bo said that, strictly Kp(‘aking, under the ordinary law he would be entitled 
to means of ingr(^sH and egress, which is technically tenneal a way of necessity ; 
but seeing that the section makes mention of the word ‘‘ com])eijsation,'^ 
there should be provision for a way of necessity. 'J'lio amendment does not 
provide any additional obligation. 

The IIoN. 8iu IIknry Haurison said: — The words “ making compensation 
are extensive. CJonipensatiuii is to be given for every advantage which a 
person had, and the nuuins of ingress and egress are usually matters which 
are included. It is p(Tfi‘ctIy certain that such provision will be made, 
otherwise the Corjioration will huv(^ to jiay enormous com])en8ation, because 
the person’s house W'ould b(‘ hermetically sealed. If the amendment is adopt- 
ed, what will be incliid(*d within the wmrds V Will it mean that in every case 
then' must be a carriag(' way ? It will be for the fourt to di'cide in each case. 
p]ven by the common hw a person cannot be shut u]) in his house. 

The Hon. Baru Kali Nath Muter moved that, for section 20-5, the follow- 
ing be substituted : — 

“ Whou any juiblio street is pernianouily closed under section two hundred aud three, 
tho Commissioners may, witli the consent of the owner or owners of the property situated on 
either side of sueh street, dIsjHise of tho sinyof so much of the roadway and footpatli as is no 
longer required, making duo compensation to Bueh owner or owners. And if any dispute shall 
arise toueliing tho amount or apportionment of sueh •ompensation, it shall lie settled iu the 
manntT hereinafter provided fi^r the settlement of disputes respecting damages and expenses ; 

Frovidixi that iu dctterniiuing sueh roraponsation, the C^)urt shall make allowance 
for any bimofit conferred on tho same premises or any adjawnt promises belonging to the 
(tamo o\^Tior by the construct ion or improvement of any other public street, at or alxmt 
tho some time that the jiublii’, street, on account of which the compensation is paid, is 
closoiL" 

Ilo said:— It is possible to conceive of many cases where a money pay- 
ment will not compensate an individual for the closing of a road. Suppose 
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[iV. Makmdn LA Simr; Sir Smry Sarriion ; Dr. Goorot Dots Ban 
The Boh. Db. Gooboo Diss BAHrajix’a motion being put, the 
divided:— 


Aife$ 4. iVoff 8. 

The Hon. Dr. Qootoo Bms Btnerjee. The Hon. H. Preti 

The Hon. Dr. Mihendm Lai Siroar. The Hon. C. H. Moore. 

The Hon. Babn Kali Nath Mittar. The Hon. Sir Alfred Croft. 

The Hon. Moulvie Abdul Jubbar. The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Reynolds. 

HU Honour the Preeident. 

So the Motion was negatived. 

The Hon. Babu Kali Nath Mitter’s motion was put to the vote and 
negatived* 

The Hon. Db. Mahendba Lal Sibcab mofod that, after clause {e) of 
section 204, the following words be added Provided that the profits accruing 
therefrom be devoted to the purpose for which the land is acquired.’* 

He said The object of the amendment is to prevent the profits derived 
from the construction or improvement of a street being applied to any other 
purpose. The amendment is so cleax and just that I do not see what possible 
objection can be taken to it. 

The Hon. Sib Henbt Harbison said do not see any reason for this 
yndment. The Municipality does not derive any profit in such cases. If, 
^^iptanoe, the construction of a road cost 20 lakhs, and 15 lakhs aro recovered 
sale of surplus land, the 15 lakhs aro set off against the 20 lakhs. 

’ \hok. Db, Mahendba Lal Sibcab said in reply The proviso will^^ 
Vheck upon the Corporation acquiring more land than is necessai^ 

K, purpose, and it will prevent any surplus being applied to any 
on 1 purpose, 
that was put to the vote and negatived. 
jvV^rition Qqouqo Banebjee moved that, in line 7 of section 205, 
^mpensation to” the words “ and providing suflScient meaw 
” be inserted. • 


en 
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He said : — The section as it stands only provides for the grant of com- 
pensation, by which 1 understand pecuniary compensation for tlie inconve- 
nic ‘ caused by the closing of the road. '^I'ho section says notliing about 
^vision being made for means of ingress and egress of which in all 
probability the person will be deprived by the closing ot the road. Ir may 
bo said that, strictly speaking, under the ordinary law ho would be entitled 
to means of ingn^ss and egress, which is technically b rined a way of necessity ; 
but seeing that the section makes mention of the word ‘‘ coinpimsation,’’ 
thori^ should be jirovision for a way of necc'ss^t}’. The amendment does not 
provide any additional obligation. 

The Hon. Sir IIrnky IIakhison said:— The words “ making compensation ” 
are cxtenHivo. (.^unjiensation is to bo given for every advantage which a 
person had, and the means of ingress and egress are usually matters which 
are included. It is jierfectly certain that such jirovision will bo made, 
otlierwiso the Corporation will hav(i to jiay enormous comjiensation, liocauso 
the person’s house would be hermetically sealed. If the ninendment is adopt- 
ed, what will be includi^d witliiu the words? Will it mean that in every case 
then' must be a carriage way ? It will be for the t’ourt to decide in each case. 
Even by the common law a person cannot be shut up in his house. 

The IIoN. lUnii Kali Nath Muter moved that, for section 205, the follow'- 
ing be substituted : — 

“AVhou any jnihliu strci't is permanently closed uiidor section two hundred and three, 
the Commissi oners may, witli the consent of the owner or owners of the ]>roperty situated on 
cither side of such street, disjHise of tlio eittrof so mucli of the roadway and footpath is no 
longer it'quired, making duo eom}>eusation to Bueh owner or owners. And if any dispute shall 
arifle toucliing the amount or apportionment of such •ompeusation, it shall be settled iu the 
maunor hereinafter provided for the settlement i>f disputes respecting damages and expenses ; 

Provkhnl that in determining such compensation, the ('curt shall make allowame 
V for any bouetit eonferre^l ou the siiiiie premises any adjac'out premises belonging to the 
^ame owner by the construction or improvement of any oilier public street, at or about 
the same time that the public street, on account of which the compeusatiou is paid, is 
closed.” 

Ho said: — It is possible to conceive of many cases where a money pay- 
ment will not compensate an individual for the closing of a road. Suppose 
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Tbe Hon. Dr. Gootoo Dass Banerjee. 
The Hon. Dr. Mahendra Lai Siiear. 
The Hon. Baba Kali Nath Mittar* 
The Hon. Moulvie Abdul J ubbar. 


\ 

\ 


• uum nil niyo 
^lowod tn rctoiu* 
foi‘ exnmiiK; 


Noei 8 . ^ 

The Hon. H. Pratt 
The Hon. G. H. Moore. 

The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Eeynolds. 

His Honour the President 

So the Motion was negatived. 

The Hon. Babu Kali Nath Mitteb's motion was put to the vote and 
legatived. 

The Hon, Db, Mahendra Lal Sibcar mo|ed that, after clause (e) of 
ection 204, the following words bo added Provided that the profits accruing 
herefrom be devoted to the purpose for which the land is acquired.” 

He said The object of the amendment is to prevent the profits derived 
rom the construction or improvement of a street being applied to any other 
lurpose. The amendment is so clear and just that I do not see what possible 
bjection can be taken to it. 

The Hon. Sir Henry Harrison said do not see any reason for this 
adment. The Municipality does not derive any profit in such cases. If, 
r Lb^tanoe, the construction of a road cost 20 lakhs, and 15 lakhs are recovered 
om sale of surplus land, the 15 lakhs are set oS against the 20 lakhs. 

(^ON. Db. Mahendra Lal Sircar said in reply The proviso property 

rve as a \^heck upon the Corporation acquiring more land than is necessai ground 
r a specificN purpose, and it will prevent any surplus being applied to any . declare 
bermTuud^^puipoae. 

The motion was put to the vote and negatived, ^ 

The Hon. Db\. Qooroo Dabs Banerjee moved that, in line 7 of section 206, ^d under 
ter the words co mpensation to ” the words “ and providing sufficient meaiy[^ ^es I move 
ingress and egress |pr ” be inserted. 
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>r Corporation to acquire more land than what is strictly required 

icipal purposes. The only reason which is given for the authoritj 
[e said > adjacent lands on both sides of the street will command 

ion, b^ value than they commanded before the street was opened or improved. 
fitBTl M tot think that is an equitable ground for depriving persons of 
their property. The property on either side of a lino of railway is improved 
in value by its construction, but I do not think a Railway Company is ? 
authorised to acquire excess lands on both sides of a railway because their 
value will be increased by the opening out of tjie railway. 

The Hon. Sib Henry Harrison said I do not propose to argue this ^ 
question at any length. The section in this Bill is not believed to make any 
change in the law : legal opinion has declared that clearly ; but as some doubts 
had been expressed, it waS thought as well to introduce the wording of the 
Bombay Act which state*' the matter clearly. To my mind the first principles of 
equity show as clearly as poi^iblo that what is proposed is right. The section 
provides that when you are constructing a street, you may take up sufficient land 
to cover the buildings on either side of the street : to make it possible for proper 
houses to be built, you must give proper plots of lands. Otherwise you will 
find here a deep block, there strips of a few feet wide only enough to build 
godowns. If you wish to ensure success, you must acquire sufficient land ‘ 
on either side ; and having got tl^land, is there anything unjust in sellin^j 
it for a higher price entirely olwd by your improvement ? Owners aiua 
already paid 15 per cent, in addition to the market value as compensat'hok 
for the enforced acquirement. Suppose the construction of a street to^jding, 
twenty lakhs, and the property on both sides to be enhanced five times in 6re the 
our friends contend that the public should get none of the enhanct^y guards 
^*hd that the fortunate owners on both sides of the street should get 5 per cent. 
*if the benefit ? To my mind there is absolutely no equity in such a^ Therefore 
^hose who have created the enhanced value of the side ^ 

'persons to whom the increased value ought to go. The law suf" 
the interests and rights of the owners themselves by giving ^ 
as compensation in addition to the market value of their pr^^ 

(Nhope the Council will reject these amendments. 
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property belonging to a qprtain portion of the community pa^ 
the improvement. That to my mind is inequitable. The argu 
been put forward with auccess-and I have no doubt will be pat foi 
with a great deal of force— is that by spending a largo of mo 
Commiasioners improve a certain locality, and why should they do that h 
benefit of a limited number of persona; that if this limited number of po 
|fget the largest benefit, they should pay for an adequate i^aro of the imi)r( 
ment— an adequate share by the deprivation of their property. If a loan 
raised for the improvement, #thefl^ persons will have to boar their share 
of the interest and of the sinking fund for the repayment of the loan ; and 
moreover when the locality is improved, the assessment on the property of 
these persons will be increased. In tho first instance they contribute in the 
same way as the rest of the public for tho payment of interest and for tlio 
sinking fund ; and secondly, because they enjoy tho benefit most thoir property 
is made to pay a larger assessment. It strikes me also in another manner. 
Whenever a particular property is improved, it is improved no doubt in the 
first instance for tho benefit of all, and secondarily for tho benefit of the persons 
who reside in tho locality. The improvement of sanitation benefits the town, 
and those persons expect to share in the improvement. But tho secondary 
object of tho improvement is defeated if the property is taken away from 
these persons, and they are driven out of Calcutta. If tho Legislature provides 
that additional lands may be acquired for improving a locality, and that the 
excess lands should be re-sold to the parties at the cost price, the objection would 
be minimised. Of course, no profit would not then be made. But I rest my 
objection on the higher ground that a violation of the rights of private property 
should not be tolerated unless it is for tho public benefit, and that is the ground 
on which the Land Acquisition Act is based. The Government has to declare 
that a particular tract of land is required for a public purpose, and then tho acqui- 
sition can be made. Traffic in land is in effect declared by this section to 1^ a 
public purpose, whir** to my mind is not a public purpose contemplated undoi 
the provisions of the Land Acquisition Act. Under these circumstances I move 
that these clauses of the section be omitted. 

The H()n. Moulvie Abdul Jubbab said I support tho motion of till’ 
Hon. Dr. Gooroo Dass Banerjee. I do not see any good reason for authorising 
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^(o be erected, and such matters. I do liot know whether, having 
lie Property Act, such conditions can be imposed. That 

pgjjgatj-^ates tlk purchase of property in Calcutta, and I am not aware that 
jnditions ^n be imposed. Besides that, my opposition to these clauses 
^ ^©sts on the ground that it is altogether inequitable. Section 190 of the 
wing law provides that the Commissioners, making due compensation to the 
ners and occupiers of any houses or land which may be acquired for any sue! 
iurposos, may lay out and make new streets, and may widen, open, enlarge or 
improve any street ; an^J for the purposes of 'this section the Commissioners 
in meeting may purchase any land necessary for houses and buildings to 
form any public street or for the improvement of any public street. So far as 
I have been able to understimd the present Act, there are three modes by 
which the Commissioners m^ take over lands. First, they may do it them* 
selves,' under certain circunS^stances, the Court of Small Causes settling 
the amount of compensation to be paid ; secondly, they may acquire it under 
the Land Acquisition Act ; and thirdly, they may obtain it by purchase or by 
.mutual agreement. I can see no objection to the Commissioners purchasing 
additional land whenever there is any necessity to do so ; that means whenever 
the owner is willing to part with it. But the section in this Bill alters that, 
and makes it lawful for the Commissioners to acquire in addition land and 
buildings outside of the regular line of a street, provided that, without the special 
sanction of the Local Government, not more than 100 feet shall be acquired^ 
on either side of the regular line of the street 1 wholly* fail to imdersta^^j 
this latter clause. Under the law in every instance the sanction of the 1/^ 
Government is to be obtained, and without the sanction of the Govenune4^ 
a single inch of land can be acquired. The idea, though not state^ when a 
seotion, is tliat by acquiring a great deal more land than is ^^T^'^J^jisidorablv 
locality is to be improved, the excess land when resold will fetch a j ^ 
larger price than was paid by the Commissioners, and thus ^ 

improvement will be very much reduced, and in some cases it? ^ 

niL That, I submit, is not the policy of the law. The ^ould pay for works 
that not only the present generation, but future g^ierations^j^ persom from 
(0f » pemaDent character. If you drive away a large viSy make 

their houses in expectation of re>sdIiQg the land nt a ^ 
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is improved or widened, it increases the value of tli(' adjacent land on lx 
sides up to a certain distance ; and if the former owners arc allowed to retnio 
the land, they will, it is said, benefit at another h expense. Jhit if w(‘ exauiim* 
th(j point a little mort^ narrowly, it will appear tliat tliis ar^funient is more 
specious than sound ; for it is not correct to say that theowmTs of the a(lja(‘eni 
lands dertve advanta^^-e without paying for it. They do pay hy contributing as 
rate-})uyers to tht' funds of the Municipality, and that is the j)urs(‘ out of which 
the a(^]uisition is made. Nor can it be said that it will bo wholly wrong for 
them to derive an incidental adyantagf'. A street is to bo opcaied or widened 
for a ])ublie purpose. It is a jmblic pur))ose not merely bccaust^ a stn'et 
will be re(]uir(‘(l for public traffic, but because the public will 1x5 biuiefitcd 
in otlu'r wa^ s, such as by iin])roved ventilation and tlu‘ like. Thercfoi’t* the 
advantage' which the owners of adjacu'iit lands dc'rivt^ by the value of their 
j)ro])erty being rais(‘d is om* of the nec(*Hsary incid('ntal advantjigf's to which 
th(‘ public' or a jiortion of the public have a right. And I s('(‘ no reason wJiy 
the I\Iunicipality should be allowed to acquire these additional lands for tluj 
|)urj)OMe of s(ffiing it at a protit. 

Again it might be said that for the ornamentation of tbetowm it is desirable 
that the buihlinl^s on cither side of large streets should be of a certain form 
or slzG. This obj(‘ct wandd be secured if tin; Municijuility in the first instance 
acquires land adjacent to a street and sells it undiT certain (ionclitions. If that 
is the obj<*ct, let us provide that the buildings by thesid(' of jiuhlii; roads should^ 
whciu'ver they are taken down, be rebuilt in a certain way. That will be a far 
mort' satisfactory way (»f securing the object in vi(;w than this indire(;t mode, 

The lIoN. BAi'.r Kali Nath Mittkk moved that chuiKes and (ct of 
section ‘J 04 be omitted, and that the last paragraph of tin; same section be also 
omitted. 

He said : — Tins motion is precisely thesfmo in effiad as the last. Clause {b) 
of the section ajiplies to the acquisition * additional lands, and (dauso (c) 
gives authority to sell or otherwi.se dis|) 0 H 0 of any land or building acquired 
under clause (h). And then there is a further clause that any reconveyainjo of 
land or of a building under clause (c) may comprise such conditions as the 
Commissifiners think fit as to the removal of the existing building, the description 
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Tlie IIoN. SiK IIenkv IIakri.son movoJ that, in section 187, for the words 
®*-«ov('n days from the date of tlio death” the words “ seven days of his bocomin*'' 
C'-Of^iiizant of the death ” be. substituted. 

Tie said : — A medical fjrmdlcmau represented to mo tiiat in many cases a 
doctor attends, but not having given satisfaction, lie has not attended further. 
The object is not to make him liable under this section unless be kno\ts of the 
(loaili. 

'rh<5 motion was put to tho vote and carried. 

The Hon. Du. Goouoo Dass Hankiuki: njf^ed that, inline 3 of section 101 , 
alte tlu* word c(‘rtificate ” tlie words ‘‘ or entry in a re^nsler ” insertt*d. 

lie said This is a verl)al amendment. Tlio object is to make the 
laiifTua^^o of the section harmonise with section H)0, whicli provides that in 
certain cases an entry in th(‘ register is substantially the same as a certificate. 

The motion was put to tlui vote and (uirried. 

‘ The IloN, Dk. Gooiioo Dass Baneu-ikk moved that, for section 204, the fol- 
lowing be sulistituted : — 

“ Tlio CominiKsioiuaks in morliii^ may aequixo any land required for tho purpose of 
ojiening, widening, oxtonding or otherwise im})rovirig any publie street, or 

of making any now public street, and the buildingB, if any, standing upon 
Hueli land.” 

lie wutl:— Tbi' (ilijectof this amendmonl is to leave out of soctioii 204 those 
classes which authorize tlii' Commissioners to acquire in addition to any land 
whicli may he actually re(]uin“d for the opening or widening of any street, 
addittomil land extending to 10<» feet on both or either side of the street. 'Fhat 
provision, 1 submit, is wholly obji'idioimblo. Private property ought to be held 
to be sacred, and tlie comjnilsory acquisition of it ought never to be allowed uu- 
less It IS distinctly required for a public jiurposc. Acquiring land for tho purpose 
of-Bolhng It at a protil may be advantageous to tho Municipality, but I can hardly 
persuade my.si'lf tq say tliiit it is a public purjxisc wbieh would warrant coinjml- 
sory acquisition. If the doctrine wore true that a jiublic body like tho Corpor- 
ation can increase tbcir fumlsj by acquiring lands in thatwaj’, the doctrine will bo 
most dangerous to privuU^propcrty.lind 1 do not think the bon. member in ehar.ro 
of the Bill will rest his case on that ground. I know it may bo said that there 
IS further justification. Whegover a now street is opened or an existing street 
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schedule from time to time. These two motions will bo proposed when we 
come to the schedule. If that is lost, then we come to thi' proposal of the 
lion. Babu Kali Xath Mitter that the scale of ferrules be determined by ti e 
CoininissioticrH in moot in 

Th(' llox. Baiio Kali Nath Mittlk’k motion timt, in motion loo, tho words 
fivo thousand «:allnnH’' ho Hubstitutod for the words “ throo tiiousand pillons ” 
was put tho voto and no^mtivod. 

Tho considerution of tln^ Hon, Baiu’ Kali Nath Mrn'KR’ssooondamondinont, 
that tho words throu^li a forr»do, tho si/.f; of which is to bo doti'i'ininod by 
tho Commissionors in mo(*tin^’' bo substitu((‘d for tlu^ words “llirouB^h a 
forrulo of tin* size iiidieatod in the ninth Sidiedulo,” was postpoiu'd till tho 
Ninth Schoduh* uf tho Bill comes up for consitloration. 

Tlio llo.N. Dil G(sntoo Dass BankIuILL movotl that, in liiu^s 0 and 7 of 
Hoctioii ISO, (h(‘ worefs every person present at the di'ath, or in case of tladr 
default bo omitted. 

II(‘ said:— Tho olijoct of this section is to have* con'oet and com])leto 
rej^istors of deaths, and that object, I submit, will bo fidly socurod by 
imposing’ an oblipition to r{‘;f*stor diaiths fin the relatives and jxu’sons in 
attfuidance during tho lafjip* 'ia‘ss of any piTsons dyin^ in (Calcutta, and 
jdsf) in case of tln'ir default, on iho (»ocuj)iers of tin* hoiiMos in which tho 
death takes jildco. It is not only unm '^(jssary, hut unfair and unjust, to impose 
the duty on every jierson present at tho time of the death. Miniy of tho 
jicrsons may bo more casual spectators; a d tho injustice, of this jirovision 
will ajjpoar all tho more clearly when it is borne in mind that a broach of 
this duty is made punisladjlo under section IBS. 

The IIoN. 8ik IIkxky Hajckisun saidr—dliis is an oblipition winch has 
been imposed by law for some yfjars past, but bow fur it has been of use 
I cannot say: people arc not present at deaths urdess they liavtt some interest in 
tho jiorson <lying. 

[His lIoNori; thi: Pic}:sii>k.\t pointed out that tho wordin^^ of tho cxistin^^ 
Act is “ 8omO|On(* of tho jicrsons present.”] 

[Tlio IIo.N. Dr. Gookoo Dahs Bankrjkl saw no ohjoction to tho wordin/z- of 
the existing Act] 

The amendment was put to the vote and negatived. 
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what(‘vcr ; but after the enquiry wliieh in now being made it may be necessary 
to do 80 . As the whole matter of the water-supply of the town is in the hands 
of tlie Commis-sionors, it is only right tliat the fjuestion of the size of ferrules 
should also* 1)C left to them. If my amendment is not accepted, I shall be 
willing to !i(lo])i the suggestion of my bon. friend Mr. Macaulay* and allow 
the consideration of tlie (|U(*stion to stand over. 

ills Honour the PBi'.sioENT said : — It seems to me that the ^proposals 
before th(^ Cnuncil an' g(‘tting a litth; mixed. As it stands we liave a 
H(;ale of ferrules in tlu; schedule, and we have a proposal that a scale should 
be laid down with j)ower to the (Commissioners to modify the scale in 
individual (jases. On the top of that the lion. Babu Kali Nath Mitt(T pro- 
poses that th(' arrang(‘m(‘ni of tin* scale of ferruh's should be Icdt entirely 
to th(' Oonnnissiomu's, and that the L(‘gishitur(! sliould take no part in it. 
Again, until the ('mpiiry of wliich we liave heard is completed, wo have' Ikmui 
told by the Hon. Mr. Macaulay that it will be better to hang up the (piestion 
alto^o'tlur. But the lion, im'inber in charge of the Bill tells us that the 
enquiry will not be completed for another montli, and that when it is 
completed we shall know little mon* about wo do now ; so a fuhher 

proposal is made for us !jominally to adopt th(^^ of ferrules noAv in the 

schedule, but at the same tinu' wv are to say that tlu' (^)mmi8sioners need not 
adopt it unless they like. It seems to me that if we are to* leavt' to tlie 
Coinmissiomu’s the power to alter the sehedule at tlieir pleasun', it is bettor 
to leave it to tliein at once. If you cannot trust your scale, and if the 
enquiry is not likely to throw at.y real light on tlu' way in wliieh the working 
of the formidu dllfers from the practical discharge through the ferrules, it 
seems to me that as you cannot lay down a scale wliich you can trust to work 
easilyf b' will be beitiu' not to take the responsibility of laying dinvn any scale 
at all. The first (iiuvstion is whether we shall adopt the section in the Bill as it 
stands, leaving, as the hon. member in charge of the Bill suggests, the 
schedule whi(‘h contains the scale an open (jucstion ; in which case it can be 


considered at another sitting of the Council, or any other scale ca^ be inserted 
in the Bill ; and we can at the same time discuss the provision which Sir Henry 
Harri86n proposes that it should be in the power of the Commissioners in 
meeting, with the sanction of the Local Government, to alter or vary the 
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The ITon. Siu IIi:nry Harrison said in reply : — I do not see any substantial 
difference between the action wbicli f now proj)OHO to take and wbat 1 did in 
Select Committee. If the Council, looking to the represeiitations made by all 
classes of tlu' community, wish to settle this question now, they must sottlo 
it by themsclvi's j)rcscrlbin^ a standard. What I have said to-day is that, 
so far as the Executive will have ditbculty in p^ettin^ th(5 consent of tlio 
CommissioiuTs to a pro])er scale of ferrulfs, 1 am willin^^ to undertake 
the task of ^a^ttin^^ it passed. I think that in the lon^'* run when tin? matter 
is threslied out, the Commissioners will adoj)t a reasonabhi s(^alo of ferrules; 
but it will bo much more diflumlt to convince them tluin it has been 

to convince the Select Committees As rei^ards the j)roj)OKaI to ]M)stpouo 

the conHi(l(‘ration of this question, I liavo only to say that what I know 
now the Council will know a month hence. A formula W’hich napiirea 
normal conditions cannot ajqdy strictly to concrett* cases. Then' is scarcely 
a sin^de house in the town to •which the formula w’ill absolutely aj)])ly. 
In some cases the supply will be more' abundant, and in other instances h‘S8 
than the standard quantity. 1 am afraid the Council will not lind themselves in 
a bc'tter position by postponing this (picstion, but if tlo'y wish to do so I have 
iio objection. I think there can be no objection to a standard Kcluuluh' so long 
us it is perfectly clear that there is ])ower to alter it ; and so fur as the 
alteration apjilies to indiviciual cas(js that power must be left in tin? hands 
of the Commissioners. Provision is made for such cases in section lo8, clause 

•J, which provides that if the Iiouse is so situated that the si/a? of the ferrule 

j)rcscribed is insuflicient to pass the daily supply of water which th(5 occujiier 
of such house is entitled to receive, t lie Commissioners shall permit the uso 
of a fcrruh'of such size as shall bo suflicieiit to pass such supply. 'Jdiat Is 
the section which applies to particular cases, but we also agretal to give a j)ow(^r 
to revise the schedub' as a whole. That might be left to the Commissioners 
in meeting with the approval of the Local Oovernment. 

The IIoN. Babu Kali Nath Mittlr said in reply:—! do not propose to 
take up much time in replying, after the hon. member in charge of the Bill ha^ 
expressed his willingness to accept my second amendment : at any rate ho has 
no objection to offer to it, and that being so, I hope the Council will adopt that 
amendment, which I think is right in principle. The question of the reduction 
of the ferrule has never been raised before ' * Commissioners in any shape 
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much more water than that to which they are entitled, to the disaJvantagfe of 
those who apply for water connections later on. It has been a ro^mlar scram- 
ye ; first come first served. To avoid that the Hon. Member induced the Select 
Coniniittec (another view was adopted by a lar^^e majority) that the responsi- 
bility of fixing the size of the ferrules sliould be taken out of the hands of the 
Municijial Commissioners; that the Act itself sliould lay down the scale of 
ferrules according to the mathematical forniuh'c, so calculated tliat during the 
hours the pressure is kept up every man in Cahuitta would he capable of 
receiving an amount of water which tlie rate he jiaid entitled Idm to receive. 
There was no intemtion to dejirivc a single person of a gallon of water which 
his rate entitled him : but it was determined tliat he should take his allowance 
fio as not to deprive otlicrs. We wen; at the same time ])repared to allow 
that in exceptional cases, where from houses being situated at a distance from 
the centre of the water-supply or from other exceptional circumstances, the 
.proper supjdy could not be given from the standard ferrule, the Commissioners 
sliould have the pow^T of altering and enlarging the ferrule to suit tlio pecu- 
liarities of the locality, and I understood that a clause to this effect would 
' bo appended to the schedule. I would strongly urge that this is the better 
course to adopt, and that the section now under consideration should stand 
as it is ; but when we come to consider the schedule, it mn}^, if necessary, 
bo altered, and a clause may be inserted, entitling the Commissioners, with the 
approval of the local government in exceptional cases and for special 
reasons, to enlarge the ferrule. 

The Hon. I)k. Gooroo Dass I]aner.tek said : — After the admission made by 
the lion, member in charge of the Bill that the formula upon which the stihedulo 
of ferrules dcjionds is not strictly cornud, and that exyeriments are being made 
to test its accuracy, I think it will be very unsafe to pass this section of the 
TBill as it stands ; for the result of the testing may show that the standard we 
have adopted as the basis of the schedule, viz., a supply of IGj gallons per 
^minute through a ferrule half inch in diameter, is nothing near tho truth, 
'and that tlio real quantity is about tho eighth part of that. In that case there 
'will bo no justification for saying that what wo call tho normal standaixl is tho 
normal standard. Either tho conrideration of this * question should stand over, 
^r if "tho Council prefer to dispose of it now, wo must accept tho amendment 
tho Hon. Babu Kali Nath Mittor. 
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The Hon. Mr. ]\[acaitlay said : — As rofj:ards tho first anioiulinoiit of my 
hon. friend BaLu Kali Nath I^Iittor, I tliink tlio ari;'um(‘iitH of tlu' hon. 
meniher in charge of tlio Bill cannot be disjmlcd, and that tlu' Council should 
resist the amendment. As regards tlic willingness of Sir Henry Harrison to 
ac'ci'jit the second amendment, I would ask the Council to considm* what tho 
effec t of that amendment will bo. It is perfectly clear that th<' existing scale 
of fi'rrules has rc'sulted in a considerabh' Avaste of water by c('rtain ptH)j)l(^ to 
the disadvantage of other ])eople. Some peoj)lc get a great d(*al more water 
than they pay for, because Uiey are abh; to intercej)t it, while others aro 
unable to get even as much as they j)ay for. 'bhis is the ri'sult of the ado[)tian 
of the present scale of ferrules. Still 1 do not think it can In^ fairly said tho 
Commissioners will be willing to exercise llu' very invidious task of reducing 
llie dimensions of ferrules, and therefore' 1 think the Council should wait until 
they un^ in a ])osition to fix the scheduh' of ferrules in such a way as to give 
a standard t(» which tlu' Commissiom'rs can a])})ly thems(‘lvcs. I understood 
in Select Committee that Ave had practically decided that. We found that 
the existing ferrules Avoro on too liberal a scale, that the Engineer to tho 
Cor])oration was (‘ngag(K] in practically testing the corn'c.tnoss of tlm mathcuna- 
ticul formula, and that his eiupiiries liav<‘ not yet boon comjdoted. dduTC 
remain only the qu(‘stions whether W(‘ should now fix a scale of ferrules in tho 
schedule, or leave it to tho Commissioners to do ho, or wait until av(‘ aro in 
j)os8ession of the results of Mr. Kimb<‘r’s inv(‘stigations. I ask tho Council 
to allow tho consideration of this (pn^stion to stand over during tho time we 
are in Session, so that wo may bo in possession of fuller infonuution before wo 
come to prescribe any Hcalo in tho scljcdule. 

Tin? Hon. Mr. Alukn said : — I would ask the hon. member in charge of 
tho Bill to say whether It Avas not his suggesthui tliat the (juestion of tho 
size of ferrules should be taken out fd the. hamls of the CornmissionerH and 
embodied in the Bill by the Select Committee, and whether it was not in conse- 
quence of his having informed the Select ( kmimittoe that ho felt it pcjrfectly 
hopeless to induce the (Jornmissioners (who wanted a larger quantity of water than 
that to which they were entitled) to reduce tho hIzo of the ferrules, and that he 
wished a scale of ferrules to bo inserted in tho Act. At present tho scale of 
ferrules is such that those ^who have been first in tho field able to t^ke 
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much more water than that to which they are entitled, to the disadvantage of 
those who apply for water connections later on. It has been a regular scram- 
^e ; first come first served. To avoid that the lion. Member induced the Select 
Cojnniittee (another view was adopted by a large majority) that the responsi- 
bility of fixing the size of the ferrules should be taken out of the hands of the 
Munici])al Commissioners ; that the Act itself should lay down the scale of 
ferrules according to the mathematical forniuhe, so calculated that during tho 
hours the pressure is kept up every man in Calcutta would* bo ca])ablo of 
receiving an amount of water which the rate he paid entitled him to receive. 
There was no intention to de})rivo a single person of a gallon of water which 
his rate entitled him : but it was determined that he should take his allowance 
so ns not to deprive others. Wo were at the same time prepared to allow 
that in exceptional cases, where from houses being situated at a distance from 
the centre of the water-supply or from other exceptional circumstances, tho 
proper supply could not bo given from the standard ferrule, the Commissioners 
should have tho jjow^r of altering and enlarging tho ferrule to suit tho pecu- 
liarities of the locality, and I understood that a clause to this ellect would 
bo appended to tho schedule. I would strongly urge that this is tho better 
course to adopt, and that tho section now under consideration should stand 
as it is ; but when wc come to consider tho schedule, it may, if necessary, 
be altered, and a clause may be inserted, entitling tho Commissioners, with tho 
approval of the local government in exceptional cases and for special 
reasons, to enlarge the ferrule. 

Tho I Ion. Du. Gooroo Dass Banerjee said : — After tho admission mado by 
the hou. member in charge of tho Bill that the formula upon which tho schedule 
of ferrules depends is not strictly correct, and that exyerimonta are being made 
to tost its accuracy, I think it will bo very unsafe to pass this section of the 
filll as it stands ; for the result of the testing may show that the standard we 
have adopted as the basis of the schedule, viz., a supply of 16} gallons per 
'mihuto through a ferrule half inch in diameter, is nothing near tho truth, 
and that tho real quantity is about tho eighth part of that. In that case there 
‘will be no justification for saying that what wo call the normal standard is tho 
normal standard. Either the consideration of this • question should stand over, 
*br if ^ the Council prefer to dispose of it now, wo miist accept the amendment 
the Hon. Babu Kali Nath Mitter. 
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The Hon. Mr. Macaitlay said: — As regards tlio first amondniont of my 
hon. friend Babu Kali Nath ]\rittcr^ I think the arguments of thc^ hon. 
ineml>cr in charge of the Bill (‘nniiot b(' disputed, and that the Couneil should 
resist the amendment. As regards the willingness of Sir Ilcmry Harrison to 
ad(;ept tlie second amendment, I would ask i\ni Coumul to consider wlmt the 
effec t of that amendment will bo. It is ])orfectly clear that tlu^ existing scale 
of ferrules has resulted in a considerabh' 'wastes of water by certain ])eople to 
the disadvantage of other people. Some people get a great deal more water • 
than they pay for,, because tJiey are able to intercept it, while others are ^ 
unable to got even as much as they pay for. This is the result of tlio adoption 
of the present scale of ferrules. Still 1 do not think it can be faii ly said the 
Commissioners will b(i willing to exercisci tlu^ ver}' invidious task of nalucing 
the dimensions of ferrules, and thcrefon' 1 think the Council should wait until 
they are in a position to fix the schc'dide of ferrules in such a way as to give 
a standard to which the Commissiomu’s can aj)])ly tluansedves. I understood 
in Select Committee that we had practically d(H‘ided that. We found that 
the existing ferrules wore on too liberal a scale, that tlu^ Engineer to the 
Cori)()ration was engaged in practically t(‘sting the correctness of the mathenm- ’ 
tical formula, and that his enfjuiries have not yc^t boon comjdoted. There 
remain only the cpiestions whether wt^ should now fix a scale of ferrules in tho 
schedule, or leave it to tho Commissioners to do so, or waiit until wo are in 
possession of tho results of Mr. Kimberis inv(‘stigations. I ask tho Council 
to allow tho consideration of this question to stand over during the time We 
are in Session, so that wo may be in possession of fuller information before wo 
come to prescribe any scale in tho schedule. 

Tho IIoN. Mr. Allen said :~I would ask tho hon. member in charge of 
tho Bill to say whether it was not his suggestion that tho question of the 
size of ferrules should be taken out of the hands of tho Commissioners and ^ 
embodied in the Bill by the Select Committe<j, and whether it was not in conse*- 
quence of his having informed tho Select Committee that ho felt it pfjrfcctly 
hopeless to induce the Commissioners (who wanted a larger quantity of water than 
that to which they were entitled) to reduce the size of the ferrules, and that he 
Vished a scale of ferrules io be inserted in tho Act. At present tho scale of 
ferrules is such that those ,who have been first in the field «ro able to t^ke 
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Hbown 1)y tho indicator is actually delivered. But it is delivered to 13,000 or 
14,000 houses in the town. Of these about 8,000 or 9,000 liave a good 
supply, 2,000 or 3,000 have ati indilforeni supply, and 2,000 or 3,000 have a 
very bad sufjply ; and these 2,000 or 3,000 persons have a very bad sujjply, because 
others tak(‘ the water off before it reaches them. We had a very good practical 
tost the other day. Out of 13 Coniniissionors who were present at a meeting of the 
Town CouncH only two of th(un, Mr. Simmons and Dr, Mahcndra Lai Sircar, 
complained tliat they had a bad Kuj)ply ; and I believe every member of tliia 
Council, excej)t the Doctor, w<^>uld say that they have a fair supply. Mr.Siininonst 
house is situated in (»ne of the worst quarters of 'the town. (St. James’ Square) in 
relation to the wat(T-supj)ly, and for some reason the pipes there are so 
arranged and are of such a size as to act very badly indeed : and ser how v/ide 
of the mark his comiiHuits arc as read out by tlie lion. Babu Kali Nath Mitt or. 
Mr. Simmons is one of tlu' most intelligent, hard-working nnl de voted 
members of tlie C()rjK)ration. Tho formula shows that he ought to get IG} 
gallons of water p('r minute, but it is a question of pressure, and h(‘ says fas 
has been stated by my hon. friend) he gets only gallons per minubi. All 
that that ))rove8 is that tho pressure in his house is extremely bad. He lias 
a tap C feet in height, therefore G feet of pressure goes in raising tho wati.T 
to the tap, and if the pressure there is only 7 feet, ho can only get ono foot 
of pressure. Applying the mathematical formula to this case, and assuming 
that the averngo quantity supplied is 1 GJ gallons per minute on tho 30 feet 
pressure, it follow’s that if there arc no disturbing elements in the ease, tho 
supply to ^Ir. Simmons should be vtTy small indeed. Making due allow^ariee 
for tht‘ existence of som(‘ or all of tho disturbing elements to which I liavo 
referi’ed, tlu' fonnula must be taken to be only approximately correct. My 
iibbn. friend know’s that everybody w'ants tho water quickly and at the same 
hour ; is it not therefore jierfectly plain that everybody cannot have what 
he -wants, as tho supply has been so arranged as to give the full sujqdy not in 
, one hour, but in tbr(‘e or four ? It has often been suggested that we should 
^ive tho supply at different parts of tho town at different times, but that w ill 
give great cause of complaint, and will, moreover, involve a fundamental 
aHeration of tho scheme of the water-supply works. I have only to repeat 
that as regards the size of the ferrules I have no objection to leave it in the 
hands of the Corporation. 
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end, the pressnro is not so good it is elsewhere. Mr. Kimbor is now 
engaged in completing experiments throughout tho town with a view 
of testing the discharges; but there has not yot boen time to tabulate 
tho results and to examine them, ' but there can bo no doubt that a 'ferrule 
of a certain size will operate very differently in different cases. By some 
mistake the section in the Bill does not stand in tho way it was settled by 
the Select Committee ; we directed that there should bo a power of altering 
the schedule by the Commissioners in meeting with the sanction of tho Local 
Government. Wo desired to inljroduco this power either in the section or in the 
schedule, but it has boon loft out of both.. Seeing the uncertainty of tho 
precise effect of a hard-and-fast scale of ferrules, I do think there must bo 
a power of modifying the schedule in that way. 

Then comes the further amendment of my hon. friend, that instead of insert- 
ing a scale of ferrules in tho Act, it should bo loft to bo determined by the Com- 
missioners in meeting. I do not look on this proposal with any groat disfavour. 
It vrill put a very hard task on tho officers of the Corporation to persuade 
the Commissioners to adopt a reduced scale, fo^ it is plain how very 
unwilling the Commissioners will bo to face tlie question in tho only way it 
should be faced, but it is a power which ought perhaps to resj^ with tho Com- 
dfissioners ; and although it will bo difficult to convince- them of what is tho 
right thing to do, I believe they will in the end be convinced. Therefore as 
Chairman of the Corporation I raise no opposition to tho second j)ortion of my 
hon. friend’s amendment. It is a question for tho Council to settle. It is 
not I, as representing the Corporation, .who say that you must proscribe a 
schedule in the Act. Hard as the task may bo, I am prepared to lot tho 
Commissioners settle it if tho Comicil think fit, but it is a further question to 
eonsider how far we will be doing our duty to the public. This tho Council 
must determine. If they are willing to loavd the decision with the Commis. 
sioners, I do not object. 

I must add one word as regards the allegation that 95 per cent, of the 
people eo m plsin of the scanty supply of water. This I deny in ■ Mo ; 40 
.per cent might be nearer the mark. There is not the sKghtest doubt 
of what the supply is; thb capacity of the pumps is known. Every ftroka 
tiiat is pumped up is registered, and there is no doubt that the quantity of water 
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works are completed, they will give 7,000 or even 8,000 gollona. But, the 
'effect of the amendment is to make it obligatory on the Commissioners to supply 
water to each person to that extent, llow can we undertake to do so unless we 
can prevent others from taking more than they are entitled to have ? There 
is no doubt that some persons are getting a supply equivalent ^o £rom 9,000 
to 12,000 gallons per rupee, and as long as we cannot stop that, how can 
we guarantee to each person a supply of 5,000 gallons? The Select Committee 
thought 1 was too generous in proposing to fix the supply at t3,000 gallons : 
still w(^ do think that under the proposed ^^st^iction8 as to ferrules we can 
undortuko to give ;i,000 gallon^. That seems on the whole a commendable 
concession, but wo cannot undertake to do even that if we have not some* 
surety that people are not taking more than their fair share. Therefore I 
cannot accept the first amendment. 

Next as to the question of ferrules. This is a point in respect of which, 
by the unanimous agreement of all bodies who have been consulted, something 
must be done. We found ourselves bound not to overlook the unanimous appeal 
of all parties, and thedKore we have carefully looked into the matter and 
examined the reasons why at present a good supply cannot be given to all 
persons. It ha% I think, been shown to demonstration tliat the ferrules of 
the town are at present on too liberal a scale. I have consulted Mr. Kimber, 
the Engineer to the Cor|)oration, and that point admits of no doubt. And 
yet how has it been accepted by my hon. friend ? He seems to consider that, 
although the result is produced by a law of nature, yet I am in some way 
responsible for it. Is it right, when wo try to combine forces and to cope with 
a serious difficulty, to hold back and decline to admit that the only solution 
which the laws of muthematics and hydraulics impose on you, is not the correct 
one ? That attitude is taken up not only by my hon. friend, but by a large 
number of Comraissioners. I am quite prepared to admit thatjt is a question of 
very groat diftioulty, bi'Ciiuse mathematically the formula can only apply under 
normal conditions. When you come to apply it to actual conditions, such as 
the pipoa tlirough th(^ tortuous lanes and gullies in the town, the taps and 
bends throughout (Jaloutta, you must bring an enormous number of dia; 
turbing elements into the calculation. If there is a bend before or after the 
.conneotion, if instead of going from one street to another there is a dead 
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to which I have referred it transpires that the real cause of the scanty supply 
to several persons is what is put forward by the hon. member in charge of the 
Bill, he may bo able to bring before the Commissioners a proposition for 
the reduction in the size of ferrules. If he can clearly show that that is the 
cause, there is no reason to suppose that he will not succeed in doing what he 
is attempting to do by the arm of the law. If the size of the ferrule is fixed 
by law, the result will be that in the absence of any enquiry this Council will 
tah'' upon itself to say that some persons are getting more water than they are 
entitled to. That is my objection to fixing the size of the fi'rrules by legisla- 
tive enactment. It does not go to the principle of the proj)()8al, but it is 
whether the legislature should fix the size of the ferrule without being in 
possession of any reliable data. It is a question of pure justice. 

The IIoN. Sib Henry Harrison said : — I find the spec^ch of my hon. friend 
very' difficult to answer, l>ecauMe, ihsti^ad of having brought out the essential 
points of the questions before the Council, he has directed Jiis Hj)eech to an 
impeacbmont of the action of the Executive of the Corporation on tJie water- 
supply question. Naturally it is somewhat embarrassing for me to answer him 
in reply to this impeachment witlnmt saying anything, but I do not think I 
have the right to inflict upon the Council a diH<|uisition upon tho^tjeveral matters 
which have arisen between the Com mission ers and their Engineer. All I ask 
the Council to consider is the present issues which we have to decid<^ to-day. 
It remains for me to point out what the issues are — a task which my hon. 
friend himself should have undertaken. 1 am very glad that ho has divided 
his amendment into two part.s, as it (jonsists in fact substantially of two 
amendments—ono that the Corporation shall bo bound to supply to tl»e rate- 
payers for every rupee of the tux paid by them 6,0(K) instead of 3,000 gallons of 
filtered water ; the other that the supply should be given through a ferrule, tlya 
size of which is to be determined by the Commissioners in meeting, instead of 
being laid down by law. Taking the first question, he has twitted me with 
claiming generosity. I never claimed any generosity whatever in this matter. 
I said you can easily give 3,0()0 gallons |>er rupee, inst^d of 1,600 as hereto- 
fore, and thus show that tben^ is no intention to diminish the supply. But 
wotild it be c(|ually safe to guarantee 5,000 gallons ? The total supply may be 
•said to be sufikient to give 5,600 gallons per rupee, and when the extension 
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oertam isolated sections of the towa which he may he able to select The object of the 
acliei&e should be to furnish as far as possible the following information : — 

(1) . Period during which the supply is given. 

(2) . Pressure maintained during that period. 

(3) . Aroct of ferrule orifices in each isolated district. 

(4) ! Population of each district. 

It was hoped that the Engineer would be able to prepare this scheme on 
an early date. But t^iat early date has not yet come. The Commis- 
sioners have been anxiously waiting^ for this scheme, but it has not yet 
been placed before them. If the infonfiatioii which has been asked 
for was available in a reliable form, there would bo no difficulty in at once 
ascertaining what are the causes of the scanty supply of water, instead of 
giving credit to the vague general statements made, that persons are getting 
more water than they should have, or that a great deal of water is wasted. 
I submit that when the Commissioners are'them^elves enquiring into this matter, 
and when their executive officers have not placed the information before them 
up to t^ •present moment, although it was called for so far back as the 19th 
Novemtter last, it will be a mistake to proceed now on the basis that people 
are getting more water than they are entitled to, or that there is a great deal 
of wastage. «y motion is that instead* of 3,000 gallons of water, 5,000 
gallons should be supplied for every rupee of tax paid, the actual cost hping less 
than at the rate of 5,500 gallons. That is the least quantity of water to lyhich 
the rate payers are fairly entitled, and if they are fairly entitled to that quantity, 
why should the law reduce .it ? My lion, friend speaks of his generosity in 
giving 3,000 gallons when the existing law only allows 1,600 gallons. Is 
there any generosity in giving 3,000 gallons when the rate-payers are entitled 
to 6,500 gallons ? They are entitled to have more, and therefore they should 
have more. For the convenience of discussion I miay state that my amendment 
should be divided into two parts. 

My first amendment is to substitute in section 155, linos 3 and 4, *^five 
thousand gallons” for the words ** three thousand gallons.” And my 
second amendment is that, in lines 9 and 10 of the same section, the 
words •‘through a ferrule, the size of which is to be determined by the 
Commissioners in meeting ” be substituted for the words “ through a ferrule of 
the size indicated in the ninth schedule.” If in the coarse of the enquiry^ 
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People require their sopfAy within a given time, end eare shonlrl be taken to gitt 
it to them within |hat time. It will be no satisfietotion to tell the rato-p^ers that 
whilst you are now getting a given supply within one hour, by reducing the sise 
o| the ferrule, you will not get loss than that quantity, but you will got it within 
three or fpur hours* This will be no satisfaction, because a supply . within 
three or four hours will not serve their purpose. It is within a bertain time 
that* water is neeiled, and it must bo supplied wilhin that time. The whole of 
my hon. friend’s m’eqiorandum is based on certain mathematical formulas sot out 
in paragraph 9, and it shows that in one minute 16 gallons of water can be 
obtained if a tap of half inch diameter is left open. This stutepiant has been tested 
by a frieqd of mine, a European gentleman living in the* European quarter of 
the town. I have in my hand the letter in whicijhe gives the result of his testing 
and which ho has given me permission to use, and the fact is that ho got only 
. 1 J quarter gallon of water by leaving the tap open uninterruptedly for a 
whole minute. He says he Iftis two taps— one 18 feet above the ground 
level from which he got no water at all, and the other .only six feet high fron\ 
which he got the quantity specified. If that is so, what is the utility 
of my hon. friend’s formulas ? Before tljo formulas ca^^ bo applied, * 
iherq must be a certain state of things existing to satisfy the roquiro-’ 
ments on which the formulas is based. If the main has not been satink 
factorily laid, if the ^olination of the main is different from what 
it dhould be, if the connection has several bends, — all these things will 
have a material effect on the supply ; and until all these facts can bo asoertaiiled 

* ip respect of every c^e, the formula cannot be relied upon. As I have , 
said, the complaint of the scanty supply of water is a just one, and on the I2th 

November last a /motion on the subject was ' brought , before the Town 
Council, and a Committee was appointed for the purpose of making a thorough 

* enquiry into the matter. On 'that Committee there were persons some 5f whom 
By virtue of their professional position were highly qualified te give an opinion 
in a matter of this kind. On thoJ9th of. November this Committee met, and^ 
on that day, after a good deal of djsoossion, the following Resolution was passed 
at the instance of Mr, Spring 

**Tlikt the engineer be leqnested .to prepare s sehems for the Committee*! apiyoval lor 
iSSsrtsuimg in a r^iAble mahner thf aotaal quantity of water which passes clearly into 
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ior every. thouBaad gallons. In providing filtered ‘water to the town the 
Corporation was not acting on commercial principles, l^ey took the rate, 
payers’ moAey for constructing the works 4ind for providing a -Sinking fund for 
^liquidation of the loan, and it could not therefqre be said that they are 
soiling water to the town. They are only giving the town what they are 
entitled to have, and if we give them 5,000. gallons for the rupee they will not 
get more than they have paid for. My hon; friend complains that the 
standard of 1,500 gallons has become a dead letter, * and it is quite right 
that it should. Why should the people who have paid. for the water-supply 
purchase the water at nn enormous profit to the Corporation ? There is no 
justice or sense in *that. The original* standard was fixed ondex: a total 
misconception of facts : the fayts. were erroneously stated to the then Council. 
But if by equity, good conijoience and justice the rate payers of the town are 
entitled to have 5,500 gallons for eveiy rupee of tax they pky, I do not see 
Why they should not have it. In fact it is onl/ right they should have it. . 

^ . An important question is raised in paragraph 7 of my hon. firiend’s note. * 
He says-— 

** So for therefore aa oomxnand over the water to the individual is involved, and loss of 
oommand to the Conimissionersi this depends on the sise of the ferrules ; and it is the simple 
that.the fK^ale of ferrules sanotioned has been such that it has entailed entire loss of 
oommand over the water-supply, and if the Commissioners are to be responsible for the • 
pressure of the future supply, they can only fulfil this duty if* they recover their oommand 
by a wholesale reduction in the ske of the ferrules.” 

)f it is a fact that the GommiBsioncrs have lost command over the water- . 
supply, is it not strange that there should bo a general complaint aH • 
over the town ns to the scanty supply of water. If that ‘ shows any- 
thing, it show's thrft the people have not got the command over the water whiok^ 
instated in the note; they cannot get the water which they want, and there- 
fore there is this outcry and howl of indignation on all ‘sides. If an enquiry 
6e made from lOO persona, probably only five persons will say that they get 
fair supply ; but 95 per cent, will coinplain i!hat they do not get a proper 
supply. My hon. friend shakes his head,* but I am quite willing to leave it* 
to the rate-payers to say whether what I have stated is hot perfectly correct. 
The cBeot of the' proposed reduction in the sixe of the ferrules will be that 
w$ttiix)i a given ttme the atipply will be great deal less than is at pieseiit. 
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Mr, Buckley, on looking; oyer the>arioM pajiew fe oonuecticn with the 
supply scheme, advised that it would be better to Save an open cut instead of A 
brick culvert. Tbejiwo questions were discussed in all their phases ; they were 
submitted to experts, and their opinions were dbtained. But at the very last 
moment the Chairman suggested that a 484noh iron main would serve the 
purpose best. 1 was one of the Commissioners %ho oppose^ this suggestion on ' 
the ground that the supply would not be sufficient for the town, that it would 
be necessary to have a still larger supply fhan what was contemplated, and 
that it would be a hoistake ib be satisfied with a dSdneh main. I waa 
in the minority! But at my instance it was agreed that the main should 
be so laid as ‘to be capable of bearing a pressure of 100 feeti I^erhaps it\ 
would be Weil to explain what is meant by a pressure of 100 feet. The wat^ ^ 
was to be raised to a height of 100 feet at Pultah and then forced into the maini 
instead of being allowed merely to flow down by gravitation. Up to’ I very 
• late period the Commissioners were under the impression that the mvn :« 
being laid. so as to be capable of bearing this pressure ; but it was all a delusion. 
When the time came for testing the main, it was successfully pointec^ out that 
it would be more economical to have a third main than to run tho main under 
.a pressure of 100 feet. The majority^ of the Commissioners adopted that vieW, 
and the main, after undergoing a certain test whigli by all was adth^tted * 
to be insufficient if the main was to be worked under a pressure of 100 feet, 
but sufficient if it wa^ not tb be worked under that pressure, was put into 
use. There the questioh remained. Therefore I say that the question of the 
water-supply is not free from difficulties ; it is not one in regard to which the 
public would be justified in putting implicit confidence in the* statemedts of the 
executive officers. It is one which skoulc} be narrowly enquired into before •« 
wny change in the 4aw is adopted* The note of my bon. friend shows that, 
whereas under the present law the maxirndfai* supply iq which a person k 
entitled is at the rate of 1,600 gallons for every rupee of taxation paid by , / 
him, the average present supply to the whole town is ai the rate of 4,600 
gallons to the rupee.; but he proposes to allow only 3,000 gallons ibr the 
rupee. It this equitable or just? 1 say that the people are not getting 
sufficient for the monqy they are paying. Uy hon. friend admitted at the 
last meeting that the average eost of filtered water was U or 2| miMli 
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diious^ed and settled, It is abiolutely nacessaty that independent opinion should 
be ;hlul from experts eminently qualified to advise in a matter of this 
kind. Undoubtedly the note submitted by the hon. memb^rih charge of the 
Bill is« valuable document, iftid it should deserve consideration as coming from 
one* who by virtue . of his position is qualified to express an' opinion ; but no 
further. It should pot be accepted as conclusive on the point and as justifying 
this Council in making a change in the law which must operate with very great 
disadvantage to the poorer classA. The literature of ^e water-supply of the 
town is rather extensive, and any one who hks studied it will be struck with 
some of the features'that have exhibited themselves from to time, and 
'generally jt will afford this instruction, that the executive officers^of the present 
<^rporation and of the late Justices, u ho were entrusted with the duty .of 
supervising the wolks, have not been able to give the satisfaction which was 
expeefcd. That position I think even my hon.^ friend the member in charge 
of !he. Bill will admit. It is a notorious fact that when the* 4 2-inch main was 
laid by iho Justices, they did so tfndef an agreement by which an eminent firm 
undertoojil to lay the main So as to bear a certain amount of pressure. When 
the w6Vk wa^ completed, pressure was applied to a portion of the main and the* 
#bole thing burst; and on advice boipg taken from experts, they unani* • 
mously advised the Just^es not to test the main at all, but to take it .^over 
as a bad job. The result was that the main was taken over without 
having been laid in tlje way contracted, and it ^as no! capable of bearing the 
pressure which it was intended to bear. Again when the extension of 
the water-supply was taken into oonsideration, various questions came 
up * for discussion. <)ae8tions of great * importance were submitte4 to 
experts; opinions were pbtained^ and ultimately the Committee of the 
Commissionei^ appointed to consider the subject submitted a report which was 
obnfirmed by the Commissioners, *and the works weje beg^n, 'But there* was 
olie striking feature above all others. When the extension works were fifst . 
o(|iit0mplated, the advice of the Engineer was that there should be a brick 
oiflvert of 60 inches diameter, and^the Committee then appoint^ adopted it. 

It was placed before the Commissioners in meeting, who sent it back for further 
eottsideration, and some time after, when Hr/ Kimber, the present incumbenti 
obtained leave tq go to England, Hr. Buckley was appointed to^ act for him. 
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Cdeutla and Suburban Municipalities Ama^amation BilL [April* 
IBabu Kali Nath MitUr; Sir Henry Harrkon,’] 

As far as I understand the ^bli^ation, it has reference only to the contribution on 
account of Police. Sucli relief, without going to the benefit of the rate-pay erH| 
was originally intended to go to tho benefit of the town ; but since tlie question 
of the amalgamation has come up, it was decided to appropriate it for the 
impfovemont of the added area. That has been throughout the understanding, 
and I am quite willing that that understanding should be made (dear by the 
law to save any miKunderstanding hereafter. But if it is put in the form pro- 
posed, without having n'gard to clause (3), it might be that it will be obliga- 
tory to spend five lakhs on tho Suburbs, which is far more than what was 
contemplated. 

The IIoN. Sir Hcnry Harrison said in reply: — It appears to me tliat clause 
(3) must stand on its own merits and it was passed without Objection, b(‘ing mainly 
taken from the existing law. Instead of an obligation to spend Rs. 1,50,000, as 
in the existing law, on drainage, the Corporation is required to spend Its. 2,00,000 
on drainage and bustees. No doubt something should bo done to drain the 
Suburbs, llow much is a difficult question, whether Rs. 200,00,000 or 50, 40 
or 30 lakhs, which is an inside estimate. The system of drainage remains 
to be decided on tho best advice available. Still a considerabh^ sum nn|it be 
spent for a considcrablo time, and that is tlie reason wliy bustei^ imj)rovo- 
mont is thrown in with drainage. My hon. friend is correct in supposing that 
*it would mainly be spent on the added area. Tho interest, &c., on tlio sums 
thus borrowed wdll be part of tho throe lakhs 

The motion was put to the vote and carried. 

Tho Hon. Bahu Kali Nath Mitter moved that, in section 155, tho words 
‘‘ five thousand gallons ” bo substituted for “ three thousand gallons and that 
the words through a ferrule, the size of which is to be determined by tho Com- 
missioners in meeting” be substituted for tho words “through a ferrule of 
the size indicated in the ninth schedule.” 

Ho said ; — I’he matter which I have to place before tho Council is 
one of very great importance, and I have no doubt that it will receive from 
my hon, colleagues that consideration which it fully deserves. Tho question, as 
I understand it, is this. Whether the supply of water to the town within a given 
time should be reduced, for, broadly speaking, the reduction in the size of 
the ferrule will have that effect. Before a question of this sort can be fairly 
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Member thinks that the Corporation should hare< an obligation imposed on 
^em with reference to all buildings, whether dangerous to the public safety or 
also to the inmates, I draw attention to the provisions of section 233, so that 
members may have an opportunity of proposing an amendment if desired. 

In accordance with the instructions rec^eived from ihe Government of 
India, which your Honour ('xplained to the Council two meetings ago, in the 
amendment which 1 now propose by way of addition to section 37 of the 
Bill I have endeavoured to embody the views and wishes of the Govern- 
ment of India. It nuikcs no chiingo in the intentions of the Government in 
framing the law, hut it makes it obligatory upon the Corporation ]>y law always 
to spend throe luklis of rupees annually — equivalent approximately to the town 
police rate — on the improvement of the added area. The following amendment 
does nothing more than reduce to words the obligations which it is always 
understood that the Corporation would undertake. Accordiiigly I move that 
the following clause he added to section 37 : — 

“(7). I)evot(‘ to tho iiuprovoraoiit of the area newly added to Calcutta hy this Act 
not loss than throe laklie of nipoos annually from the receipts of tho revenue funds described 
m scorns ono hundred and two, one hundred and three, and one hundred and five of tliis 
Act : 

** Provided that the instalments of interest and reserve fund payable. on any capital sum 
expended und<^r clauses (3), ( t) and (5) of this section for the improvement of that area 
shall bo taken as part of the three lakhs of rupees.” 

Tho IloN. Babu Kali Nath IBitter said : — As the ameridmont is 
worded, it is not open to any^ other objection than this. By an earlier clause 
(3) of the section an obligation is imposed on the Commissioners to spend 
two lakhs for drainage and hustees. So fai* as the drainage works of the 
town are concerned, they arc almost completed now, and probably in another 
year or two there will l>e no aj)preciuhle expenditure on those works. 
And as regards the improvement of hustoes, I believe in the course of another 
year the iniprovoinents contemplated three years ago at an estimate of 
Rs. 7,50,000 will also he completed. Therefore the greater part of these two 
lakhs will after a year or two he available for the improvement of the added area. 
That being so, is it desirable to make it obligatory to spend a further sum 0f 
Bs. 3,00|000, making Rs. 5,00,000 in all, for the improvement of the added area ? 
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Council, and in respect of which decisions have been come, seeing that a 
Select Committee, consisting first of seven and subsequently of nine out of 
twelve members of the Council, have already through two Sessions mado two 
separate careful investigations and examinations of the Bill— I say tluit, con- 
sidering the constitution of the Council with relation to the Select Committee, 
I thought it would be scarcely consistent witli proper respect towards the 
Council if I were to ask them without fresh arguments lading put forward to 
reconsider their decisions. At the same time, if I should hoar of any desire on 
the part of the Council to take up any of the points already decided, I shall 
not let any technical objection stand in the way. I think it right that this 
should be mentioned to you and the memorial placed bcdoie you in case the 
Council washes to express any views or desires on the point. • 

The IIoN. Sir Henry Harrison moved tliat the chiuses of the Bill to 
con8olidat(j and amend the law" ndating to the Municipal affairs of the Town 
and Suburbs of Calcutta, as further amended, be further considered for settle- 
ment in the form recommended by the Select Committee. 

The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison said I may be out of order, but perhaps 
your Honour will not object to my saying a few words on one point of the 
Building liegulaiions, with reference to section 233 and the reijont accident in 
Kyd Street, so that if any members consider an amendment of the law ought to 
be made, they should have an opportunity of bringing it forward. A similar 
accident occurred some^tirac ago, and the Coroner’s jury liaving made some 
remarks as to the functions of the Municipality with respect to such buildings, 
we took legal advice, and the opinion clearly ex])rossed by the Solicitors to the 
Corporation was that the jiresent section does not imp(*8e any obhg?tioii (tT an 
inquisitorial character with regard to buildings whi(*h arc not dangerous to a 
highway. The Government thought it exp(*(licnt to take further opinion on 
the subject, and the opinion of the learned Advocate-General was to the same 
effect. Therefore in preparing this BiH it was fully considered whether it was 
desirable to impose any further obligations, and, as far as I am concerned, it was 
deliberately decided that it was not expedient to do so. 1 wish to draw attention 
to the distinction between watching over the safety of all buildings and of those 
wliich arc absolutely dangerous to ihe public safety. But in case any Hon. 



Ahitfiust of the Proceedings of the Council of the LieutenanU Governor of Bengal^ 
asHmblid for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament 2i and 25 Vic.^ Cap, 67. 

The Council mot at the Council Chamber on Wednesday, the 18th April, 1888, 
at 11 A.M. 


. Jr^srnt: 

The lIoN. Sir Steuart Colvin Barley, k.c.si., c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

The lIoN. II. J. Reynolok, c.s.i. 

The 11 on. C. P. L. Macaulay, c.i.e. 

Tlie Hon. T. T. Allen. 

The Hon. Sir Henry Harrison, kt. 

The Hon. Sir Alfred Croft, k.c.i.e. 

The Hon. Moulvte Abdul Jubbar. 

The Hon. Babu Kali Nath Mitfer. 

The Hon. Dr. Maiiendra Lal Sircar, c.i.e. 

The Hon. C. H. Moore. 

The Hon. Dr. Gooroo Dass Banebjee. 

The Hon. H. Pratt. 

CALCUTTA AND SUBURBAN MIINIC LITIES 
AMALlGAMATION BILL. 

Hia Honour the President said:— Before we commence the work of the 
lay, I thfhk I ought to inform the Council that yesterday I received a 
ieputation of some leading gentlemen of Calcutta, who were deputed on the part 
A a public meeting held last week at the Town Hall to submit a memorial 
protesting against a number of the provisions of the Municipal Bill that is 
lioforo you. Many of the points to which they have objected have already 
been decided by the Council ; there are others which are still waiting for the 
Council to consider. A copy of the memorial and of my reply will be laid 
before you to-day, but I should toll you tliat in my reply I thought it necessary 
bo say, in regard to those sections which have already been debated by the 
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The IIoN. Babu Kali Nath Mitteb said in reply: — My arfyument is that n 
necessity has been shown for the introduction of such a provision. It is j 
notorious fact that one-third of the town has not yet been piped,- and it ini^di 
seem invidious to giake legal provision for the supply of water to the shippiuj 
when a largo proportion of those w'ho have contributed to the expense^ of th 
water-supply liavo not yvi been 8uj)])lied. Charity begins at lionio, and I thinl 
that niattcTs of this kind ought to b(^ left to the discretion of tlie Commissioners 

Tlie motion was jiut to the vote and negatived. 

.The Council W'as adjourned to Wednesday, the 18th Aj)ril, 1888. 


(kLcrxTA ; 

The Ul May, 1888. 


i 


H. A. 1). PHILLIPS, 

for Amstaut Secretary to the Gcvl, of'Jtcnyal, 

Ley is tail VC Veparlmcnt, 
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^rho Hon. Sie* Henry IIirrison’s motion that, after section 136, the 
following now section be inserted : — 

** 136A. All auch objections shall be entered in a register to be maintained for 
the purpoflCi and on receipt of any objection, notice shall be given to the objector of a day 
and place when his objection will be investigated. 

“On the, day and place notified, the Chairman or Vice-Chairman (if the case is referred 
to him \jy ttc Chairman) shall hear the objection in the presence of the objector if he 
shall a^fpear, or the Chairman or Vice-Chairman may, for reasonable cause, adjourn the 
investigation. When the objection has been determined, the order passed shall he recorded 
in^he register of objections, together with the date of such order.” 

Was put to tli(i vote aud cai-ried. 

The Hon. Sir Henry Harrison's motion that, for section 137, the 
following bo substituted : — 

“Any (person dissatisfied with the orders passed on his objection may appeal to the 
Court of Small ('auscs having jurisdiction in the place where the house, land, or bustee land 
is situated. Such af)|)cal shall lie prcaciitcd to the Court of Small Causes within thirty days 
of the decision of the objection under section one hundred aud thirty-six A, and shall be 
accompanied with an extract trom the register of objections containing the order olijccted 
to. No appeal shall be admitted unless au objection has first been taken under section one 
hundred and thirty-six.” 

was put to tlio veto and carried. 

The Hon. Sir Henry Harrison's motion that, in section 138, for the 
words “ two hist preceding sections’’ the words lust preceding section” be 
substituted, was put to the vote aud carried. 

The Hon. IIaru Kau Nath Mitter moved that section lol be omitted. 

H(' said : — This provision is not in the existing law. The water-sujijdy to 
the shipping is working satisfactorily and no friction has arisen, and I do not 
see why a section of tliis sort fixing a maximum charge of Ks. 5 jier thousand 
gallons should bo introduced when Ks. 8 per thousand gallons is now charged 
without complaint. At present the Port Commisaioners get all the water they 
want, sliips are supplied with water, and I am not aware that any difficulty 
has arisen. 

The IIoN. Sir Henry Harrison said : — This section was inserted in the 
interests of the Port Commissioners. At present wo charge Rs. 8 per thousand 
gallons, but the ])rice is no doubt excessive when the cost of the water is 
from 2 to annas per thousand gallons, although the cost of putting it on 
board is somelhi. considerable. I think on the whole Rs. 5 per thousand 
gallons is really a very liberal allowance. 
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aaseBsmeht appeals. .Under these cipioumstaDO^s, I saj that the adoption c 
my hon< friend^s amendment will* be a gross ‘injustice to the iii&te-payer 
of the town, and I hope the Council iinll, at any rate, not alter the existing 
law in this respect. . If the< report of Nuudolall BoSe’s case is carefully read, 
it will be seen that it does not 'help my hon. friend’s contention* The 
Judges there came to the conclusion that the valuation on which the assess, 
ment was made is wrong, and therefore they allowed •^ho appe^. Therefore 
there is no. decision of any Court which will justify the Council in taking this 
, matter q\it of the bunds of th^ Conimissionera They are responsible for 
the well-being of ’ the town, and I caimot understand why they should not 
b entrusted with the aftsojsmcnt of house property. ’lean bndorstand the 
principle of their supersession under the control section of the Bill> but I cannot 
understand their supersession in the matter of hearing assessment appeals. 

The Hon. Sib Hbnry HA’RmsaN’s motion that section 135 o! the Bill be 
omitted, being put, the Council divided f— 

• Af/es8, ‘I Soft 6. * 

The Hon.*H. J^ratt. 

^ The Hon* C. 11. Moore. 

The Hon. Sir Alfred Croft. 

T\io Hon. Sir Henrj Harrison. 

The Hon. T. T. AUen. 

The ‘Hon, C. P. Macaulay. . 

The Hon U« J. Reynolds. • 

The Hon. the Advocate-Geueral. 

So the Motion was iarried. 

» ' The Hon. Sir Henry Harrison’s motion that, for section 136, the 
following be substituted :~r 

Any person who is ditsstisfied with a Talustion mrfde. under this Chapter ibtll/io the 
ease of houses, within fifteeu days aOer the publication of the notice referred to in section 
one hundred and ihirty-two, or after receipt of the notice referred to in section one hundred'^ 
and thirty.thrde when such notice is receired after the pubRcstion of the notice referred 
to in section one hundred and thirty. two, and in the case of bnstee pr* other land within ' 
fiftaen days after the .rewipt of the special notice referred to in section one bandied and 
lldrty'ionr, deHrer %t the office of the CommtsaiOners a notiee in writing stating fhe groonda 
il bia objection.*^ » 

Win put to the vbte and earned! 


The Hon. Gooroo Dass Baueijee. 
The Hon. Dr. Mahendra Lai Sgoar. 
The Hon. Bahu Kali Nath Mitter. 
The. Hon. Moulrie Abdul Jubbar. 

His Honour the President. 
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a VBty convenient one as far as the 'executive officers of the municipality 
im concerned ; one officer assosnes, anothef deals with objections^ and then the 
appellant is driven to • the Sm.all Cause Court** The annoyance and trouble 
and expense of litigating in that Court are so groat that in many ^ases the 
«parti^ will bo deterred from instituting Appeals,.’ I am*8ure*tho Council will 
not in a matter of this kind, after passing a very stringent clause as to the 
AssesHmcnt of house property, place people in a position not to bO able to 
obtain justice. It is all very .well for my lion, friend to say that that will be 
the best course. Ho said there will bo a continuity of policy. Wo have had . 
instances when tlie Corporation has been either plaintiff or defendant in the 
Small Cause (. ourt. In one case it was a question of taking out a license, and . 
some very ntrung remarks were made by tlie presiding Judge, aud there was 
another case wiuire another Judge made sjmilar pornkrks. Therefore the 
result’ will depend very much upon ^hethec the case will always come before a ' 
particular Judge before you can say that there will be a continuity of principle. 
If the Coin missi oners are unfit to be trusted to hear these appeals, thc^y are not 
fit to be trusted with the administration of the affairs of the ^town. My * 
contention is that the executive officer having done his duty, the hearing of 
appeals should be left to the Comnaissiouers. Ordinarily the number of Com * 
missioiiers who sit to hear a])pQals is five, and not three. Five Commissioners 
are chosen by ballot, and that is done because it was said that if a person 
knowjj iieforehand who are to. hear his appeal, probably tho Commis- 
sioners who are going to sit will ^be subjected tb the annoyaftce of receiv- 
ing personal soliciUitions from the 4ippellant. ^ That, rule was therefore 
establisluifl and is in force now. It seems to mo that of all persons the persons 
who havf) to deal with tlieso appeals are the very j)6rson8 who, by virtue of their 
^pr are fur bettor. able to judge of the value of property than .any Judge t 

lib* * /Small Cau^e Court. If the theory is that ‘they will not do justice^ 

'i stvy that the elective system should not be retained in Calcutta. If 
tnorc is this fear lurking in my hon. friend’s mind, he should be tho last person 
fo advocate tho elective system. t»arge sums of money are expended on tho 
advice of tho Con^jiussioners for the benefit of the toWn, and .yet these persona . 
are considerbd by my bon. friend not fit to decide wWher tho value 
^f a pivrticular iiroperty ia Ks. 5,000 or lig. 50,000. My deliberate opiraon, 
formed from an extensive and* intimate knowltjdgc of th^ Value of house 
property in the town, is tiiat the Commissionei^ ate tho best pmom to decide 




very hardly on. the owners of residential houses. I haye said before ahd 1 
repeat that the hardship of dancing attendance on the Small Cause Court will 
lie intolerable. Contested cases will^ot be decided in that Gotirt in 1^ than 
four or five months ; soiuetimes they take years, and in my own experionce t 
know of one case*which took more than two years to decide. The oases in the 
Court are so numerous that it is impossible for the judges to do more than they 
are doing; and that being so, when a case of assessment comes on,, the first thing 
whiclr will infallibly happen will be its postponement for two months. Tliat 
is .the first satisfaction the appellant will have, and 1 cannot say in the ordinary 
course how many postponements wHl be made, and on each of these oocasions 
a pleader will have to bo engaged. I ask the Council whether it is right Of 
just to drive persons to a Court not so constituted us to be able to. deal with 
these cases in a proper manner. The English precedents referred to. by the 
Hon. Member show that these appeals are placed before Justices. I ask 
how any continuity of principle can bo maintained undot such ‘a proce- 
dure, as the J ustioes hearing appeals will not always bo the same persons. 
Here in I’SOJ the duty of administering the affairs of the town wtw entrusted 
•to the Justices of the Peace, and the assessment appellate benches were -formed 
from amongst tliera. lu’ 1876, on the amendment of the law, Commi88i(Aiors 
were substituted for Justices, the change being only one in name. It is a 
singular fact that complaints as to the decisions of assessiitent a])peals are heard 
here for tho first time ; they are not made the subject of complaint in the 
administration reports published from year to year. , The Chairman neyer 
pointed out to the Cemmissi oners that appeals are not conducted as they should' 
be. On the contrary, judging frojin the fact that the numhor of appeals is very 
small in proportion to the number of assessments, I am emboldened to say that 
the mischief tlib Hon. Member speaks of does not exist. Ho lias referred a 
few eases to show that reductions have been made in the assessments, 
and he ^kod the Council to infer from that, that appeals are not conducted in 
a fair and proper manner. 1 submit tfiat two or tJaoe cases oi* even five wUf^ 
not justify, any tribunal to determine whether appeals are conducted fairly or 
not. If the public are upder the impression that they have only to appeal to get 
their assessments reduced, how is it that the proportion of appeals in so limited? 
That ono*fact goes to’ the root of my horn friond’« argument. It shows that tbero 
js no such belief in the minds of tH people. The belief is quite the other 
. way,: vhs., tjiat the appellate beruhes will not admit appeals unless there is 
real ground- of complaint. The method proposed by my hen friend* is no 
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tho Gbninnati or tbQ Vice-Chairman will be made members olthe Assessment 
jBenoh* The feelings of the tlifPerent classes of the commimity are so widely 
different and so incompatible, that I may Almost say that it is a farce to feave 
the decision 'of these cases to Commissioners chosen by chance, who would take 
sn entirely different view of the equity of the case if they belong to one 
ol^, and an entirely diffefont wiew if they belong to another class. My 
’ ' (object ia simply to do justice to all classes of the people. 

* The Hon. Bajui Kali Nath moved that, in claupe (a) of section 135 , 

the words ‘*‘the Chairman or Vice-Chairman aad^^ bo omitted. 

/ He said: — As regards the amendment of the hon. member in charge of 
. ihe Bill, my first objcctivn is this, that there is no provision in the Presidency 
Sml^ll Cau^ Court which confers jurisdiction in such cases on that Court, 
t app9al to the hon. and It^arned members, the Advocate-iGeneral and the Legal 
Remembrancer^ to say whether it* its do or not. [The Advocate-General — 

’ Opinions 'are divided ; it is extremely doubtfid.] I think the question is very 
' doubtful. [Sir Henry Harrison — Numbers of c^ob have been decided under the 
provision^ of all the Municipal Acts.] I wont through the Presidehcy Small 
Cause tkiurt Act on a recent occasion, and I found that in the Chapter 
on /9urfddiotion there is nothing in my judgment' to show that the Court 
otm be compelled to take up a case of this kind. • Thd Hon. the Advocate- 
General is pleased to say that opinions are divided ; two eminent lawy'erd 
eame to one opinion ,and two to another.- Therefore I am right jn 
saying it is a doubtful question. In the second place the constitution of that 
Court is such that it has nothing to do with questions relating to immoveable 
property. The Judges who preside in that Court have not the experience 
‘bwessary to enable them to determine the value of real property, because 
qu^tions of. that* kind never cdmie before thorn. 7'hey have to deal-, 
with questions relating to moveable property, matters of contract, and so 
OB ; * knd it is not a Court which in my humble opinion is capable of doing 
jofstioe in oases of this kind,* and it will not bo . the best tribunal to select 
for the purpose, t^hen the Bill was" in Select Committee^ I intimated 
my intention, to pove (or the omisqjon’of tbf v^ords ‘‘ Chairman and Yice- 
•Chairman ’* whdoh were inserted on the motion of the hon. member in charge 
of the Bill) without in any way intimating that he reserved his amendment 
lor the consideration of the Oouncil. Not a word* was then said by Jhini 
aii to the hearing uf these appeals being taken out of the hAuds of the 
CtoBittihMaoneit. • The aeotiou rdSP^dihg the mode oi assesunteiit will .operate 
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assessments are fair, and the decision of the Surveyor of taxes is made binding 
on the ultimate a])pellate beneli of Justices from the decision of various 
Committees, unless it can Ix) proved to be wrong. So the whole* burden 
of proof is thrown on those who oppose the judgment of an* experienced 
officer. The assessor here says I am thro mu over for no reason, I have st»en 
the house ; it lias so many large rooms. 'J'lie aj)pel]ant says they an* small 
rooms, 1 cannot ailord to pay. Instead of an asHcssment of Us 180 wln*(di the- 
assessor proposes, the Assessment ilench fix(‘s Ks. 120, and it is setth'd. Is it 
possible for assessments to be carried on in this way on any fair and saiisfuettory 
manner y And some continuity of jirinciple is needed. The system I j)ropose, 
is, 1 am convinced, tlio only one if you want to have Calcutta fairly and 
equally assessed. It is true that in Select Committ('e 1 accepted the Chairman 
or Vico-Chairnuin being a member of the Bomdi, and as a makeshift that would 
be something. He would bo the jminciple (d continuity, and that would 
do something. But I have only to app(‘al to tin* discussions of the last few 
days and ask you, looking to the extreme div(*rgenco of vioM's, is it pos- 
sible that a tribunal constituted by haphazard in this way can bo an ecjual 
tribunal ? Would it not depend on the lot M'hetlier an appeal would be decided 
on one way or the other ? My hon. friend says In* is confident that if an aj)peal 
is made to the Commissioners, they Mull endorse liis views. Ho is right. But 
cither that view is right or it is wrong. I say that it is wrong, am} that from the 
very nature of the circurastances the Commissioners iire disqualified from being 
a good tribunal. Jn a matter betwtjcn class and class we choose a fair and 
impartial officer to decide. It is not a question of Municipal convcnienco <*r 
expediency. It is simply a question of ji* dee between man and man, and is it 
fair to let the question depend ujxm the opinions of thnu* Commissioners choH(!ii 
by lot ? That is not at all fair. I’lic w'ork of tlu? Assessment Bench is judicial vA)rk, 
and must bo made ovot to an officer who feels tlie responsibility, and who has 
constant experience. Therefore 1 am satisfied that if you wish to do what m 
right, you will accept the system of appcuils which has aU^ays lK)en in force 
Bombay. There the Municipal Commissioner, an Executive officer, issues imat 
elaborate instructions for the guidance of the asscjssing officer, and ho is the person 
to whom the appeal comes, and if the appellant is dissatisfied, he goes to the 
Small Cause Court or to the Presidency Magistrate there. That is the system 1 
wish to adopt in Calcutta. I am quite satisfied that it will be very fair, and that 
the assessments will be much more equal. Jf the Council is unwilling to adopt 
this system, I hope the section in the Bill will be allowed to remain by which 
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another page the roBults arc remarkable. In the Chitpore Road six houses 
are assessed. The first is a new assessment, which the assessor fixes at 
Rs. 1,800; the Committee reduces it to Rs. 1,200. In the next -case the 
assessor fixes-Rs. 3,000 ; the Committee reduces it to Rs, 1,200. In the ca.so of 
tho next liouse, formcirly assessed at Rs. 720, the assessment is raised by the 
assessor to Rs. 900 ; the bench lower it to Hs. 600; In the next the former 
assessment was Rs. 4S0. The assessor-raises it to Rs. 900. The bench reduce 
it to Rs. 360. In the next tlic former asse.ssnient was Rs. 360; the assc.ssor 
raises it to Rs. 4 “iO. 'J'lie as.seH.sment is reduced to Rs 240. Tho la.st case is 
th6t of a now house wln'di the a.sses.sor values at Rs. 3,000 ; the bench reduce it 
to Rs. 1,200. I do not select these as average cases ; they are no doubt 
oxtronu!, but can any ofiicer bo exj)e<;tod to do his duty according to principle 
when the opinions he forms arc upset in this manner, althougli In' is a most ('Xpo- 
rioncod ofinsu- ? I liuve often aske^ the assessor what he thinks is the best' 
remedy , and it is instructiv*^ t(» hour w'hat he says. C)ne of his suggestions is. that 
tho assessment benches should bo obliged to gix’o tlieir reasons in ull cases 
wher(> tiiey admit a]>peals or modify tho assossincnts. Tho S{*cond suggostion 
Is, that they should be roiiuirod personally to satisfy themselves by seeing (he 
muse which has be(>n us>es.sod. For myself I do not think that the remedy 
jos in any of those courses. It is true that in England there have 
been AHso-sHraQiit Committees of two kinds. First, in j)ari.sho.s, introduced 
In 1S37, and at iirst they were highly thought of. I5ut actual experience 
ihowed that exactly tho same objection apjdied there ns hero. It was found 
that their deci.sidns wore unequal and commanded no re.spect, and now they ' 
have been nearly discarded, atjd, as far as pos-sibbs, not resorted to. Then there 
wore Assessment Committees appointed by the Unions, and tho object here was 
difR'ront : it was to chock tho partiality of officers in thek- own parishes. In 
1869 an assessment law was passed for London under which the system of 
appeals was very iluborato. There was an Assessment Coinmittoe, whose 
functions were relegated to tho hearing of objections, totally different from the 
supremo appellate benchos here. After the assessments are made, the Assess- 
ment Committee revises th6m ; then they are ready for appeals, and the rule 
is that anybody can appeal. Our idea is that only the owner of the house 
assessed may appeal. In England if a person’s neighbour is under-aosessed 
the aggrieved person may appeal. And tho overseer of tho parish may also object, 
and above all an officer appointed by tho Commissioners of Inland Revenue, 
called the Surveyor of Tattes, and it is his duty to go round and see that the 
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(4)). That, for section 1M7, the following be substituted:— 

** Any person dissatisfied with the orders passed on his objection may appeal to the 
Court of Small Causes having jurisdiclihn in the place where the house, land, or bustee land 
is situated. Such appeal shall be presented to the CouBt of Small Causes within thirty days 
of the decision of the objection under section one hundred and thirty-six A, and shall be 
accompauied with an extract from the register of objections coutaming the order objected 
to. No appeal shall be admitted tiuless an objection has first been taken under section one 
hundred and thirty-six/* * 

Ho said: — First with regard to sootion 1115. I liavo for^a long time 
past thought that the presont system of assessment ’ benches is utterly 
unsound. In Sel(‘ct Committee it was known that my lion, friend would nmvo 
that from clause the words “ ('hiiirinan or Vice-Chairman and be omitted, 
and as we wen' desirous of getting on with the Hill, 1 suggested that he sliould 
bring forward his motion in Council, and 1 reserved my anu'ndinent also. It 
is an amendment in priiicijile to he eomsidored on its own merits. The present 
system is that a ja.'rson aggrieved has a right of appeal to a liencli f>f threi^ 
Commissioners or to the Small Cause Court, and the former is always e.xorciscd. 
The effect of this is tlmt the assessor knows jierfectly well wlio is the controlling 
authority. The closing remark of my hon. friend in the lost didiate was that 
if the'assoHHor did liis duty no ini'ijualities of assi^ssment would rmppon. Is this 
remark either just or true ? The assessor cannot rise above tlie body which 
controls him. If lie knows the asseHsment will bo revised on one principle, 
naturally he cannot bo exjiected to mak(i his asHcsHments on any otiicr basis. 
The pt*oportion of apjttails is Kinall, as he generally persuades jieople to accept 
his assesHincuts. He knows perfectly well what system’ of assesHinent will 
ultimately prevail, and he adajits himself to it, and it is understood that 
houses occupied by their owners will bo asscHHod on the rent which another 
tenant can be found to pay for it, and therefore th(} asscjssor assesses these houses 
oVi that principle. So fur from the assessment bench not usually modifying what 
the assessor does, the fact is precisely the opposite. 1 have added up two pages ^ 
of assessment appeals taken haphazard. In one of them there are 29 cases, and 
1 find that the assessment was modified in 18 cases, and the objection 'fully 
allowed in 7 and disallowed in 4 cases only. Where there is an old assessment, 
and it is retained or reduced, I call that a rejection of the assessment in toto ; 
where there is a new assessment, it is hard to say whether it is rejected or 
modified. In the next page 5 assessments arc upheld out of 25 ; 19 are 
modified, and the other one, the objection ip maintained in full. Again in 
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of assessmenta a great deal more will have to be taken in hand in one year 
than in another. Therefore I wish to give a power of re-arranging these 
assessmont districts as may bo convenient, and to allow an assessment which 
has torminatod to go on for ajiother period, or if the period happens to be 
a long one to re-assess a district for a shorter period. Suppose the assessment of 
a certain j)ortion of the now area teriniriates inconveniently, and that it is 
desirable that it should bo re-assessed, say, in 1802, it will be for the Commis- 
sioners to say, wo will continue the existing assessment till 1892, or we will make 
a now valuation u}) to 1892. Tills is a new power which it is proposed to give 
to enable the asHcssments to be proj)erly carried out. 

The motion was put to the vote and carried. 

The JIoN. Sir IIenuy IlAUiiisoN said: — I propose to discuss together the 
following four annindments to be moved by myself for the omission of 
section 135 of the Bill, the substitution of a now section for section 136, the 
insertiort" of a iiew section after soc'tion 136, and the substitution of a new sec- 
tion for sc'ctifion 137, as well as the amendment to be moved by the Jlon. Babu 
Kali Nath Mitter for the omission from clause (a) of section 135, of the words 
“ the CViairman or Vice-Chairman and.’* My amendments run thus — 

) (1). That'section 135 bo omitted. 

(2) . That, for section 130, the following bo substituted : — 

Any person who is dissatisfied with a valuation made under this Chapter shall, in the 
case of houses, withiu fifteen days after the publication of the notice referred to jn section 
one hundred and thirty-two, or after receipt of the notice referred to in section one hundred 
and thirty-three when such notice is received after the publication of the notice referred 
to in section one hundred and thirty-two, and in the case of bu^tce or other land within 
fifteen days after the receipt of the special notice referred to iu section oue hundred and 
thirty-four, deliver at the office of the Cumiuissioners a notice iu writing stating the grounds 
of his objection.*^ 

(3) . That, after soctiou 136, the following be substituted : — 

136 A. All such objections shall be entered in a register to be maintained for 
the purpose, and on receipt of any objection, notice shall be given to the objector of a day 
and place wneu his objeectou will be investigated. 

** On the day and place notified, the Ghairman or Vice-Chairman (if the case is referred 
to him by the Chairman) shall hear the objection in the presence of the objectoi if he 
•hall appear, or the Chairman or Vice-Chairman may, for reasonable cause, adjourn the 
investigation. When the objection has been determined, the order passed shall be recorded 
in the register of objections, together with the date of such order.'* 
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•«r-( BAyERjKEmoTod.tUat, in line 14 of section 122 

or the figure “ 5 ’’ the figure “ 4 ” be substituted. 

Ho said:-! have already explained to the Council the reason of thi 
unendment The reasons that 5 per cent, is not anything like -the profi 
vhiph IS likely to be made where the house is not built for letting purposes 

tnd If that IS the case, there is no reason why the Council should adopt an 
rbitrary percentage instead of the real one, vis., the value of the properiv 
^ the owner. In the coutso of the discussion on the M araondm oat, it hiM 

een abundantly shown that in the Northern Division of the town, house 
roperty does not bring anything like 6 per cent, on the cost price. Why 
therefore, should we take 5 per cent, as the basis of valuation ? It is onl, 
adopting the figure “ 4 ” that we can do anything like justice. The adoptiol 
of he %ure 5 does .not rest on any principle of justice unlei« wo hold 
that JUS . CO requires that a man must be taxed uniformly on capital whother’ 

It IS sunk profitably or unprofitably. Wo may as well say that the same 
The Motion being put^ the Council divided ; 

j ! j 

Noea 9 . 

Tho Hon. II . Pratt, 
l.be Hon. C. H. Mooro. 

The Hon. Sir Alfro.1 
The Hon. Sir Henry Horrieon. 

The Hon. T. T. Alien. 

Tho Hon. U. P, L. Macaulay. 

The Hon. H. J. Reynolds. 

The Hon. Iho Advooafe-Gonoral 

So the Motion was negatived. ' ‘ke Prorideut. 

part of Cslentts for s /urther period no ' »»lMtiOD of the bootes in mv 

d«.d. ..s a. 


4. 

The Hon. Dr. Gooroo Gass Banorjee. 
The Hon. Dr. Mahondra Lai Sircar. 
Tho Hon. Bahu Kali Nath Mitlor. 
The Hon. Moulvie Abdul Juhbar. 



Idiug put| the OouQdl divided 


The Hon. Dr. Gfooroo Dass Bwrjee. 
The Hon. Dr. Mahendra Lai Siroar. 
The Hon. Baba Kali Nath Mitter. 


Kom 10 . 

The Hon. H. Pratt 
The Hon. 0. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Croft. 

The Hon. Sir Hemy Harriion. . 
The Hon. T. T. Allen. 

The Hon. C. P-L* Maoanlaj. 

The Hod. H. J. Eeynoldi. 


The Hon. the Advooate-Gleneral. 

/ Hif Honour the Preaident 

/ So the Motion was negatived. 

The Hon. Sib Henry Habbison’s motion that, for the words the estimated 
cost of building ” the words the estimated present cost of building the house ” 
be substituted, being put, the Council divided:-^ 


Ayet 5 . 

The Hon. Moulvie Abdul Jabber. 

The Hon. Sir Henry HarriiKm. 

The Hon. H. J. Reynolds.. 

The Hon. The Advooate-General. 

^ii Honour the Preeidont. . 

So the Motion was negatived. 

The Hon. .Sib Heney Habbison’s 
added to section 122:*— 

‘'When a houie is occupied by the 
renders a valuation of 5 per. cent, of the cost 
pereentage may be taken.’* 

being put, the Council divided : — 

Ajf68 7. 

The Hon. Dr. Ghxnroo Dais Banerjee. 

The Hon. Dr. Mahendra Lai Sircar. 

The Hon. Babu Kali Nath Mitter. 

The Hob. Moulvie Abdul Jid>bar. 

The Hon. Sir Houy Hanrieon. 

The Hoa, the Advocata-^^hnamL 
His Honour the Pxeeident 

So the Motion was earned. 


Noet 8. 

The Hon. H. Pratt. 

The Hon. Dr. Hooroo Daes Banerjee. 

The lion. C. H. Moore. 

The Hon. Dr. Mahendra Lai Siroar. 

The Hon. Babu Kali Nath Mitter. 

The Hou. Sir Alfred Croft. 

The Hon. T. T. Allen. 

The Hon. 0. P. L* Macaulay. 

motion that the following clause be 

ner under such exceptional circumstances as 
building, less depreciation, excessive, a lower 


NoetB. 

The Hon. H. Pratt, 

The Hon. C. H. Moore. 

T%ie Hon. Sir Alfred Croft. 
The Hon. T. T. Allen. 

The Hon. 0. F. L*. Macaulay. 
The Reynolds. 
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friend, where a person bnjl'ds a house at greht expertse in a position which he 
tl ilnlfii will be healthy, and the house turns out to be very unhealthy, i* 
precisely one of these exceptional cases. The elapse is proposed to meet suph 
exceptional cases, and in each case the exceptional circumstances must bo 
proved. 

The Hoh. Dr. Qooeoo Dabs Banerjbe’s motion that, for the first paragraph 

of section 122, the following be substituted 

“ For the pnlrpcwe of iiteMment under Act, the snnusl value of land and the 

annual value of any houte ahall be the groea annual rent at which anoh land or house might 
reasonably be expected to let from year to year, less, in the case of a bouse, an 
allowance of ten per cent, for the coalKof repairs, and for, all other expensei neceatary to 
niaintain the boate in a itate to command tuch groti rent.* 
being put, the Council divided : — 

Ape$ 4. • * . 

The Hon. Dr. Hooroo Dass Banerjee. The Hon. H. Pratt. 

The Hon. Dr. Mahendra Lai Siroat. The lion. C. H. Moore. 

The Hon. Babu Kali Nath Mitter. The Hon. 8ir Alfred Croft. 

The Hon. Moulvie Abdul Jubbar. The Hon. Sir Henry Harrifon. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Reynold!. 

The Hon. the Advocate-General. 

Hie Uonoiu the Preaident. 

So the Motion -was negatived. 

The Hon. Babu Kali Nath Mitteb’s motion that, for section 122, the 
following bo substituted , 

The annoal value of any houte or land for the purpoiei of aiietament tball-- 
(a) in caeei where the groii annual rent at which luch bonee or land might rcaton* 
ably be expected to let from year to year can ha ateeriained, be toeh 
gross annual rent, except that, in cate of a house, an allowance of ten per 
cent, shall be made for the oopt of repairs and for all other expense! 
neoesaary to maintain such house in a state to command such gross rent ; 

{b) in caaes where such gross annual rent cannot be ascertained, be four per cent, on 
the sum obtained by adding the estimated cost of bnilding, lest a reasonaMie 
amount to be deducted on account of depreciation, if any, to the estiu^d 
value of tbe land valued with the honae ta part of tliya tame premise! ; * 

Provided that in making tbe aaseaament under olanae {b) the estimated valne of 
ovoamental works in lay house or building should be excluded; and provided further that no 
•eecMmeat under ike said elanse shall be valid nnlees aanctioned by the Commissioaeis 
meeting," 
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The Hon. Sir Henr'^ Harrison said in reply : — ^ regards the facts, I must 
eave every member of the Council to judge. We have just heard the statement 
n^de by a very competent member of the Council that if two similar houses 
)e built in the ti^o divisions of the town, each at a cost of Rs. 50 ^ 000 , the 
i<>use in the sopthern division would be assumed to carry a letting value of 
Is. 200 a ^onth or more, while the house in the northern division will be 
ralued at jAy Rs. 100 . Is any single circumstance .more than that ndfcessary 
o establ^ the case which I have laid^ before the Council? There is no 
[uesti^that land is more valuable in one part of the town than in another ; 
)ut inQ moment you have bought the lanA, you have cleared the ground for 
^7 operations of Capital, which in the long run will look for the same return ■ 
izf one* neighbourhood as in another, otherwise it will not be invested. Is n,ot 
vhat has been stated above sufficient to establish my contention that the 
ipinions of a largo class of the community have completely lost their boar- 
ngs in a matter of this kind ? Is not that conclusive of the position I have 
:aken that, where the lettable value pannot bo ascertemed, the valuation 
ffiould bu fixed at 5 per cent, on the estimated present cost of building the 
louse ? Can any one doubt that in the part of the town where this Council 
Chamber is situated, on the river bank, or in Chowringhoe, houses are 
assessed at fully 5 per cent, on their cost ; probably more, either 6 or 7 per 
oont,^ If there is any doubt that in the native part of the town houses 
are assessed less highly, thou why this outcry against 5 per cent. ? So far from 
there being an outcry, we ought to be thanked for reducing it to 5 per 
cent. Is anything more necessary to show that my fundamental contention^ 
is right ? . / 

As regards the assessment benches, that will bo more properly discussed in 
another stage of the proceedings. I shall only say further that the hop. and 
learned Advocate-Gciioral has correctly explained what is the meaning 
'f the exceptional clause I have proposed. It does not moan an appeal aJ 
muaricordiam to the poverty of the owner ; it means that for some exceptional 
^ason tho valuation of 5 per cent, will be at times excessive, and when that 
can be shown, the operation of this clause will come in. One exceptional case 
is that in which property possses from the person who built it for his own 
purposes to his successor, to whom it is not worth what it was to thd original 
owner. I should feel no difficulty in applying the principle to the other cilses 
sdected by the Hon. Mr. Allen. To Government House, the Museum, and the 
Great Eastern it would not apply ; whereas the other case* put by my hon. 
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^0^ modes of assessment A great deal has been urged 
to* show that one class of rate-payers is now benefited at 


ani 

^^'"a mistake, especially when the rates are hoiiB^ ^ uuassai 

oilers are to pay one-half and the occupiers the if 

- .... 

ter ha/j 

\ lie other two classes. I am not prepared to admit that the tw w my j 
^ntioned by my hon. friend are sac&ficed for the benefit of the other o^exp< 
^ has not ^en ascertained that they consider they have been sacrifi 
^erefore, it seems to mo that before w give way to any of the argumo^a 
Induced by my hon. friend in respect of tuis matter, we should really reali^ 

^ ^ hat we are doing. It seems strange that no complaint of any kind has^ 
-en heard up to the present time from one class or the other of the unequal 
pidence of taxation. It seems strange that ‘there should bo such unequal 
< 4 idence of assessment. It can only be possible if the assessment has been 
hade on some erroneous basis ; for if the Council would rofor to the assessment 
if appeals, they wo Jd find that the percentage of appeals is very small. On 
/the contrary, the rate-payers are generally satisfied by the assessments made by 
the officer of the Corporation. And if the percentage of appeals has not been 
large, what does it show ? Either that the officer entrusted with tho duty of 
assessing has entirely mistaken his vocation, or that ho has made correct assess- 
' ments. I think the Council would be perfectly justified, in the absence of any 
^mplaint, to come to the conclusion that the assessments have been justly made, 
^^er these circumstanf^, I submit that we should pause and consider before 
c^^cept a mode of assessment which prescribes two different methods of 
me^?”^ for two different classes of property. I am ffwore that I have 
^^•g^^j'»roposed two methods j and, as far as that is concerned, it is open to 
I said on remarks are somewhat out of place. But my 

i .. . ^n)posal is restricted to cases whore, owing to eroeptional circum- 

he considers hit • * .^oOrtain the leiting value. It puts the matter on i. 

is also Diy dut to' ^ ^ ^ certain exceptional cases that tl 

without maki^ d ^ ^ safeguard thair^ i/^ 

mattar He h ^ unless it is sanctioned by the Commissioneni in 

•ewal am^ befow am’? « ^ I ^ 

he Oouncil. 
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The Hon. Sie HBNRf Harrison said in reply : — As regards the facts, I must 
leave every member 6f the Council to judge. We have just heard the statement 
mfde by a very competent member of the Council that if two similar houses 
be built in the two divisions of the town, each at a cost of Rs. 50^000, tbe^ 
hpuse in the southern division would be assumed to carry a letting value of 
Bs. 200 a i^onth or more, while the house in the northern division will be 


valued at ^nly Rs. 100. Is any single circumstance .more than that ndfcessary 
to establi^ the case which I have laid* before the Council? There is no 
questit^ that land is more valuable in one part of the town than in another ; 
but the moment you have bought the lani, you have cleared the ground for 
the/operations of Capital, which in the long run will look for the same return 


itf one* noighl>ourho()d as in another, otherwise it will not be invested. Is i\ot 


/ what has been stated above sufficient to establish my contention that the 


opinions of a large class of the community have completely lost their bear- 
ings in a matter of this kind V Is not that conclusive of the position I have 
taken that, where the lettable value cannot bo ascertpmed, the valuation 
should bet fixed at 5 per cent, on the estimated present cost of building the 
house ? Can any one doubt that in the part of the town where this Council 
Chamber is situated, on the river bank, or in Chowringhee, houses are 


assessed nt fully 5 per cent, on their cost ; probably more, either 6 or 7 per 
cent.^ If there is any doubt that in the native part of the town houses 


are assessed less highly, tlien why this outcry against 5 per cent. ? So far from 
there being an outcry, wo oUglit to be thanked for reducing it to 5 per 
cent. Is anything more necessary to show that my fundamental contention 
is right ? ^ 

As regards the assessment benches, that will be more properly discussed in 
another stage of the proceedings. I shall only say further that the bon. and 
learned Advocate-General has correctly explained what is the meaning 
>f the exceptional clause I have proposed. It does not mean an appeal ad 
Ipiisericordiam to the poverty of the owner ; it means that for some exceptional 
^ason the valuation of 5 per cent, will be at times excessive, and when that 
can be shown, the operation of this clause will come in. One exceptional case 
is that in which property pa.s8e8 from the person who built it for his own 
purposes to his successor, to whom it is not worth what i( was to th6 original 
owner. I should feel no difficulty in applying the principle to the other cases 
selected by the Hon. Mr. Allen. To Government House, the Miraeum, and the 
Great Eastern it would not apply ; whereas the other case- put by my horn 
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kugo ^ ^ hetier that an enquiry ahoiiVat a< ‘ 
true,^?^ enquiry it tranapirea that hie po^u^tioI^W be made; an 
^ nothing to aay agaipst his proposal ; but I 'eousWon is unassa 
a mistake, especially when the rates are beii LowkJo think i 
P®y one-hadf and the occupiers the OnonOTgoonsoU 
^ modes of assessment. A great deal has been urged either ha 
to* show that one class of rate-payqrs is now benefited at the o mj 
\ lie other two classes. I am not prepared to admit that the two^o O^es 
^ntioned by my hon. friend are sacrificed for the benefit of the other 
^t has not been ascertained thkt they consider they have been sacrific wui^ 
^erefore, it seems to mo that before w give way to any of the argmnoni^r i 
iduced by my hon. friend in respect of tms matter, we should really realize 
hat we are doing. It seems strange that no complaint of any kind has 
en heard up to the present time from one class or the other of the unequal 
cidence of taxation. It seems strange tliat 'there should bo such unequal 
yeidence of assessment. It can only be possible if the assessment bos been 
hade on some erroneous basis ; for if the Counoil would refer to the assessment 
M appeals, tliey wo Jd find that the percentage of appeals is very small. On 
/the contrary, the rate-payers are geneij^ally satisfied by the assessments made by 
the officer of the Corporation. And if the percentage of appeals has not been 
large, what does it show ? Either that the officer entrusted with the duty of 
assessing has entirely mistaken his vocation, or that he has made correct assess- 
ments. I think the Council would be perfectly justified, in the absence of any 
<x)mplaint, to come to the conclusion that the assessments have been justly made, 
^^er these circumstanties, I submit that we should pause and consider before 


^^cept a mode of assessment which proscribes two different methods of 
ment F different classes of property. I am |ware that I have 

satisfieef^^P^*®^ methods; and, as far as that is oonc^ed, it is open to 
I said on l?®®*^ remarks are somewhat out of place. But my 

inequalifies*^^^^ “ restrict to cases where, owing to exceptional circum- 
he considers hu^^^' • * naatter on . ( 

is also n.y duty to' ^ ^ oertoin exceptional coses that tl 

without making And then there will be the safeguard thaft/ 

ipatter. He has enten? unless it is sanctioned by the Commissioners in 
this inequalij^ ^ ^ exceptional com that assesiments 
•everol appeals before ^ With these' observations I letvw 

"he Council. 
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The Hon Sib ^ pointed out the percentage of app< 

,.a the valuations of the assessor, and of a» 
ive every mem , . r -x- i. ^ 

• , .80 percentages are given, I am positive that ti 

*^builf^ will come will be different from that which m) 

. .,ucil to adopt. I think that if those cases are carefully 

2 ()pJO that substantial justice has been done; that in most of the 

!uo(^^® were rejected ; that in about 30 or 35 percent, of the appeals t 

, jdifications made ; and that in onl}^ a very small percentage appeals wt 

^y allowed. My hon. friend shakes his^head. I am now speaking froL 

ilection ; but my hon. friend has the papers before him, and he could hav^ 

a the information on this head without the slightest difficutly, and he cou 

» shown that in most cases the appeals were allowed. 


In the course of his argument he has been pleased to say that he would oni 
)ort his modified proposal in the event of a proper system of appcr 
ig fixed, and that proper system he has foreshadowed by his notice < 
mdment, that appeals are to be taken out of the hands of Commissionerb 
preferred to the Small Cause Court, I submit that it will be a great 
take to drive persons to the Small Cause Court, putting them to the 
ense of appointing vakeels and to the harassment and annoyance of 
[uent attendance for the purpose of having the appeals heard. There is. 
ther difficulty which has suggested itself to my mind, and which I shall, 
irto at the proper time in a much fuller manner than I shall do /at present, 

., that by the constitution of the Court of Small Causes, there is no 
vision in the law which cqmpels the Judges of that Court to take up . 
;y. Suppose the Judges, rofuse.io entertmn these appeals on the grc^j^g 
.t the law which constitutes the Court does not provide for the 
such cases. WHat then would be the state of tldngs? One ©present 
cer would make the assessments, another would hear objections, 
the person was dissatisfied, he be compelled to go to the^^jj 
urt. In addition to the harassment and ^annoyance of freqjy. 1 admit 
mts, and tp the absolute necessity of incurring expense f o’ ei:ceptionS| 

p,iS»er 8 on preferring the appeal will run the risk, w^en s ©ntmeous, and, if 
squint, of the absolute refusal of the Sfia)l (^.usaCfliially decides this 
m, on the gifounO that there is no provisipn ]ias not given 

p be compelled tc pear such appeals. I submit f^Cknnmissioners and other 
eat importanoei and that) before the facts, state^un qnite willii% that tids 
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loald be referred ta tbe Comtnifisionerg, aad I hib ^ 

|i which their view will be eipresaed. I veature ^ made ; and if i 
»uge 18 made in the law on the supposition that a 19 unassaUabl 

true, it is necessary to make a thorough examination ov^q think it wi 
t whether such statement has proceeded from erroneous in^^ consolidate^ 
ied by the actual state of things. Now when the Local Gstj^er half, ' 
pleased to intimate its willingness to assist tho Oommissionors iiW my hr 
her funds, and with that v\ew appointed the Octroi Coma^^^expeAi 
_ -_jver heard that there was sijjoh a simple method by which tho incorn^ class 
the municipality might be greatly increase^* tho reports of the Oalcit.dasi 
Municipality from 1877 to tho present time are overhauled ind oxaminod,te 
I am almost certain that not a single word will be founv nywhoro wliich ' 
will justify tho statements which have been mado by the hon. member in 
charge of the Bill. Will it be just, will it be right, without making due 
enquiry into jfchis matter, so far as the question of fact is concorriod, to 
come to the conclusion that the ownors of residential houses have not been 
fairly assessed up to the present time ? I submit that it will not. As 
regards the law, the English law is applicable to this country. It is the 
law which in most cases is administered by the Courts hero. If the law on - 
the subject is that which has been propounded by my hon. friend tho member 
in charge, why cannot he persuade the Judges to agree with him? 1 think it 
going too far to say that it is impossible to have the law properly interpreted here. 

I think wo have Judges here who are capable of enunciating the law in matters 
of this kind without any difficulty whatever.. That being so, and as the provi- 
n of the law to whiob my hon. friend referred is based on probable lotting 
of the property, why should not the matter be loft there, and in exceptional 
resort to the ruling of the different Judges in £n| nd, and fix the assess* 
such cases on the basis my hon. friend hassu^ ^ ited? But he is not 
nth that. He wants a change in the law. He has referred to what 
the has occasion, and he said he ielt it is his duty to point out the ^ 
. liich exist. Of course be is responsible ior his own acts, and wb'’ 
stt, doubt he Tpll perform to the best of his ability. B ^ 

0 e same Council that we shall be doing a grave injustf^. 

^ e section enquiries, we adopt the Hon. Member’s fwoposar 

i into an elaborate discussion in order tq show ho\!^ UV' 
ime ipto eziitonoe. Jie bu beon>.plMMd to refer to 
««ieqt beupfatt ol the OoouiuMionen bnt it would; 
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. had pointed out the pan Bcmeiee i Bobu E<di^aih iSiii&.'] 

in ^rnn* '^**^**”** ^ ***®{Kg tjeott freely referred to on the point, and it i 

» percentages are given, I ar^, r:> t. t j ■ j-jr • * 

_:)t , j._ ’ the English law rating proceeds on a different 

will come will be different . i„ • j • x-.. i t j r 

ado t I tb' t *1. '•npe'f the existing law. Instead of j 

lubstantial justicrhaTv ^ ^ 

'ejected* that in aha Chief Justice and Mr. Justice Wilson, Jn the c 
made ' aW that versus The Corporation of Calcutta. Sir Richard Ga 

ffy hon. friend 

ny hon. frion'^^^® principle of rating on which the OommisaionerB are directed to proceed is the earn 
ion on this adopted in England ; and similar difficulties axise there in the case o! gentlemen’ 
i and mansions which are laid out for residential purposes and not for sale or letting 
^ ® ®®at such properties are nevertheless constantly rated upon the basis of their annual lettiuj 

dhisar^ue” 

m 

And Mr. Justice Wilson in the same case said — 


** But the whole system of taxation and assessment under the Act in question is obvious! 
borrowed in its general outlines from English Bating Acts ” 

I have already pointed out that the case referred to in the report o 
the Select Committee is not%t all a case in point. It is a case with referenc 
to the valuation of a manufactory, and I do not think wo nave anything to d 
with^ such a case, because we have exempted machinery from valuation. Witl 
***egard to dwelling-houses, the basis of assessment is not the estimated cosi 
Wt the market value. The report of Mr. Goschen also adopts the same basii 
There is no sound reason for adopting the cost-price, either actual at th 
time the house was built, or estimated at the present time, as the basis* c 


visluation. 


The Hon. Babu Kali Nath Mitter said— The hon. member in charge 
the Bill has confidently stated that he has made out a strong case for mal* 
an alteration in the law. He makes that statement on two suppositions, 
that his statement of facts is perfectly 45orrect ; and ^secondly, that the 
atf^te of the law is unjustifiable. I have no hesitation in jpining issue 
as to the point of fact* I thi^ it is an error to suppose that as a 
owner of a residential house has hitherto been under-assess 
refute certain exceptional oases it has beq^i so^ but barring th 
k.t tbery^ statement of the Hon. Member is wholly 

fuoh I think it would be well, before the Council/* 

to have a thorough enqtjSry on the poini My hc^/ 

ISs mriboiityi but has said that his ^^ds amongst the/V , 

-vfcSMMSiina have made oertain statem^la tohjm» 1 / if 
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law ; for how is the market value ascertained ? Every intendiilp purchaser 
calculates what income the property will brinf,^ in if it were to bo let out ; and 
therefore ultimately we come to the expected lotting value. The annual lotting 
value and a j)ropor percentage on the market value are convertible tonus. 
Well, then, it is said it is a difficult tiling to ascertain the market value. 
Perhaps it may bo difficult : but is it not equally difficult to ascertain that which 
lias been made the basis of the proposed law, as well as of the provision in the 
last amendment proposed by tlie hon. member in charge of tho Pill ? Il^ro 
we have to make a deduction on account of depn^ciation. How is that to 
ascertained V Is it not at least as difficult' as tho other? Perliajis it is morA> 
so. Tho only fair way of ascertaining the amount of deduction on account of 
depreciation will be by finding the difference between tlio cost jirico and ihe 
present market value. That is tho only way which will indicjati^ what tliUi 
deduction ought to bo. If, then, wo are beset vdtli tlio same difliindty, in 
acccptuig the proposed provision, that we have in tho existing law, where in 
there any good in the change? It is said by the hon. meinhor in charge of th(^ 
Bill that the cost-price or the estimated [iresont cost-jirice indicates tho value of 
the propel ty', if not to a third party, at least to tlie owner ; and tliat in tlie case 
of an owner' building a house to live in ho has found a tenant, and wo have ' 
only to ask him how much rent he has to pay. It is clearly the interc^st from 
4 to C per cent, on the ca[)ital he has spent. Tliat may be true, but the argu- 
moiit has one fallacy in it. In the (lase of an ordinary tenant living in another 
man’s house, he has the option of giving it up whenever it suits his convenicnee. 

In the other case he becomes a permanent tenant becauso he has inviisted liis 
money in building a house for his own residence. It will not do, if aftenvards 
his means are reduced, for him to lot the properly, Ijocauso it has been admitted 
by several lion. Members that it will not yield anything like the interest on 
tb capital sum ; nor will it do to sell it, because it will not feUjh anything j 
] j the sum spent in building it. If that be true, by adopting tho othe|r 
Liundard of valuation you ignore change in circumstances. These 
and sources of difficulty can be avoided only by taking tho annual v*'" . 
the basis of assessment, or, if that form appeal^ ohjectionahlc, by 
in its stead a certain pcrconU^ of tho market value. But really it 
to the same thing. I fail to see tiiwt anything has been pointed out to^* 
why the section in the pesent law should not bo re«introduccd in this BilL 
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. had pointed out the oofcerif ^nw^mwelfo# SUL 
•Q the ▼»'’ SaHa^ee'j St^fit KaU TStaOt Mii^.2 
,iso percetw been freely referred to cm the point, and it i 
jil will ( the English law rating proceeds on a different 
acil to o been the basis un^er the existing law. Instead of j 
,d that r the English law is, I think I may put before the Com 
jals wer*o late Chief Justice and Mr. Justice Wilson, in the 
jdificatBose ver$u» The Corporation of Calcutta. Sir Ricihard G 
.y allr 8“^— 

jllectihe principle of rating on which the Oonunisrionere are directed to proceed is 
ven t’“ adopted in England ; and similar difficulties aijse there in the cimo of gei 
uUVe ^ mansions which are laid out for residential purposes and not for sale or 
at such propwiles are nevertheless oonstantljr rated upon the hmia of their annnni 
slue.” 

And Mr. Justice Wilscn in the same case said — 

“ But the whole system of taxation end assessment under the Aot in question is c 
borrowed in its general outlines from English Bating Acts.” 

I have already pointed out that the case referred toin*there] 
the Select Committee is not^ht all a case in point. It is a case with re 
to the valuation of a manufactory, and I do not think wo have anythin 
with such a case, because we have exempted machinery from valuation. 
Hgard to dwelling-houses, the basis of assessment is pot the estimate 
' Wilt the market value. The report of Mr. Gosohen also adopts the same 
There is no sound reason for adopting the cost-price, either actual 
time the house was built, or estimated at the present time, as the h 
valuation. 

The Hon. Babu Eau Nato Mittek sud— The hon. member in ch 
the Bill has confidently stated that he has made out a strong case for ; 
an alteration in the law. He makes that statement' on two suppositions, 
that his statement of facts u perfectly oorreot; and secondly, that the 
atate of .the law is unjustifiable. I have no heaitatiim in jeining imro e 
SB to ^e point of fact. I think it is an error to suppose as a, * 

> owner of a residential bouse has hitherto been nnder-aases 
in certain exceptional cases it has be^.so, but barring th 
“^•nitthat the statement of the ’Eon. MemW is wholly 
^ ^ry, I think it would be well, heforo the Council 
aSnIv, to have a thorough enqqiiiy on the point. My hp- 
iiib antbority, buthaasud tiiat bis friends among^ the 
panoiiB have made certain statements itohun* I ■ 
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law ; for how is tho market value ascertained ? Every intendinjo: purchaser 
calculates what income the prop(Tty will briiifi^ in if it were to bo let out ; and 
therefore ultimately wo come to tho expected lotting value. Tho annual letting 
value and a proper porcontago on the market value are convertible terms. 
Well, then, it is said it is a difficult thing to ascertain the market value. 
Perhaps it may be dilHcuIt : but is it not equally diffi(!ult to ascertain that which 
has been made the basis of the jiroposcd law, as well as of tho j)rovi8ion in tho 
last amendment proposed by the lion, member in charge of tho Bill ? Iloro 
we have to make a deduction on account of dopr(‘ciati()n. How is that to 1^1 
ascertained V Is it not at least as difficult’ as tho other? Perhaps it is moi 
so. The only fair way of ascertaining tho amount of deduction on account of 
depreciation will be by finding the dilTerencc between the cost price and I’te 
present market value. Tliat is tho only way which will indicates what tlie 
deduction ought to be. If, then, wo arc besot with tho same difficulty, in 
accepting the proposed provision, that wo have in tho existing law, where i^ 
thore any good in the change ? It is said by the lion, member in charge of tiu! 
Bill that the cost-price or the estimated present cost-price indicates tho value of 
the property, if not to a third party, at least to the owner ; and that in the (rase 
of an owner' building a house to live in he has found a tenant, and wo have * 
only to ask him how much rent ho has to pay. It is clearly the interest from 
4 to 6 p(^r cent, on the capital he has spent. That may hv tnie, but the argu- 
ment has one fallacy in it. In the case of an ordinary tenant living in another 
man’s house, he hostile option of giWng it up whenever it suits his corivenicnce. 

In the other case he hecomes a permanent tenant biicauso he has invested his 
money in building a houso for his own residence. It will not do, if afterwards 
his moans are reduced, for him to let the property, because it has been admitted 
by several Hon. Members that it will not yield anything like the interest on 
tl japital sum ; nor will it do to sell it, because it will not fetch anything j 
li > the sum spent in building it. If that be true, by adopting the othe^^ 
standard of valuation you ignore change in circumstances. These an'igaij^ 
and sources of difficulty can be avoided only by taking tho annual v ^ 
the basis of assessment, or, if that form appeanl objectionable, by 
in its stead a ce^n pcrconti^^ of tho market value. But really it 
to the same thing. I fail to sec thut anything has been pointed out to^ 
why the section in the present law should not be re*introducod in this BilL 
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ans'vi^or to the remarks ag*ain8t my amendment, and to point ont the 
objections to which some of those remarks ai*e open. My hon. friend 
on my left (Mr. Allen), who spoke against my amendment at the last meeting 
of the Council, was pleased to remark that the portion of section 122 to which I 
objected was rendered necessary liy the ‘ under-assessment of houses in the 
northeny'division of the town rcisulting from the Committees of the Commis- 
sionorjjlbeing led away by personal feelings of favour towards their friends and 
neigl/bours. [The lion! Mr. Allen — 1 did not say so. I referred to what had 
occurred in mofussil municijialities.] My hon.*friend reminds mo that ho rofcr- 
to the Cornmissiimers of mofussil mtmicipaliticH, with whom we have nothing 
*0^do just now. It is fortunate that I was not a mofussil Commissioner 
before the passing of Act III of 1884, in vfhich the new assessment provision 
was incfirporated for the first time. Then my hon. friend pointed out wdiat to 
his mind was a shocking absurdity and inequity of assessment ; the inequity, 
namely, of a house in the south of tlie town being assessed as 6 per cent, on the 
cost-jirice, whereas houses in tin* northern division are assessed at only 2 J per 
cent. But how is that an inequity ? riio whole argument assumes that we are 
bound, in making valuation for the jmrpose of rating, to have a certain 
uniform percentage on the money actually spent in building the* house ; that 
is the only basis on wliich all these arguments about inequality arid inequity 
rest. Now my hon. friend was good enough to point out that we must base 
municipal taxation on the. standard of tlm extent of interest that the rate- 
payer has in the municipality as determined by the capital sunk by him wdthin 
its limits. Granting, for argument’s sake, tliat tlie extent of permanent 
interest which a rate-payer has in immoveable property owned by him in the 
municipality ought tc) be the basis of taxation, I deny that the capital 
sunk ill building a house is any indication of i^. The capital may be misspent 
and may bo partially irrecoverable when tlie property is put uj) for sale, and 
^would it bo right in such cases to tax a man for his folly because he has sunk 
^capital which cannot be recovered ? There is no reason or justice in that, 
is not the capital sunk, but so much of it as can bo recovered in th§ shape of 
value which ought* to bri the standard of valuation for assessment, 
to hhat standard, and , you at once get rid of all those diflSculties and 
S a!itborif]0g which have been pointed out in the course of the discussion on the 
moved to-day by the hon. member in charge of the Bill. And 
if you adopt the market value, you will after all be returning to the present 
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dwellrn^j purposes would scarcely fetch even so much as 3 per cent, o^ > 
cost of building. [The Advocate-General— I said sometimes.] It i#, 
notorious fact that houses built at the same cost in different *])arts of thq-towl^ 
fetch different rents, tlio difference being sometimes enormous — two, three, four, 
and even tenfold. Take the case of two similar houses, oi|o in the south and 
. one in the north of the town, lK)th built i^t a cost of Ks. 50,000. The house 
in the soutli of the town inay fetch Ils. 200 a month or even Rs. 300 ; whereas 
a similar house built ill the northeni portion of the to^n at the same cost 
w'ould scarcely fetch Ks. 100 a jnonth. Suppose both the houi^es were, lot, ono 
fetching Rs. 200 and the other only Rs, H)0V Under th(‘ first standard, that is, 
faking the rent as the net annual value, the two houses would he assessed 
different rat(‘.s. l^ut suppose 4he owner of the house built in the north of the 
town, aftt'r liaviiig let it for one y(?ar, chooses to keep it to himself, ho would 
have to pjiy now at (juite a different rate from what ho w^as doing wliCu 
he got Rs. 100 a month. Would that ho fair? You w’ill now assess his house by 
the standard of cost, whereas a year ago you assessed him to the extent of the • 
net annual income or rent of the house. Then, again, what is to be th(‘ basis 
of the estimated jiresunt cost? Arv you jirepafod to accept the cost as given by 
the owner of the house ? Is it not a fact that similar houses may be built at very 
different costs? Two similar houses built, one under the ffupervishjn of 
the owner, the other by a contractor, would cost different sums of money ; 
the one could be built for much less than the other. That being so, how are you 
to proceed in making the estimate ? You must accept the cost given by the 
owner. In the one case it may b(‘ Rs. rd),0(^0; in the other as much as 
Rs, 80,000. A difference of Rs. 30,000 would make a great difference in the 
assessment. It ii^ also notorious that large hbuscs .e those of IJabu Nuudo 
Lall Bose^ Maharajah Sir Jotciidro Mohun Tagore, and others built by different 
contractors, are built at enonnously different costs, each contractor having his 
own estimates and prices differing considerably from those of others. How 
would you assess such houses ? Taking all those things into consideration, I amy 
of opinion that the use of two different standards of valuation of houses 
not work fairly apd justly. You must revert to the old standard of the Lac^X 
rental ‘Of the house ; otherwise you will be doing serious injustice to occuniers 
and owners of houses. 

’ The Hok. De. Gooeoo Dabs BAAEBJEEjaid:— I do not wish to protract this 
debate much longer. 1 will only ast permh^sion to say a few words m 
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■ assumption that there are no circumstances under which a valuati6n of 5 per 
cent, would be excessive, lhat is a very different thing. Suppose a person of 
ciccentric habits builds a large house in a grotesque fashion ; it suits his fancy 
but after he dies it will not be valued at the price tlie building cost? It is an 
exceptional case which would fall under this clause. I quite agree with my 
hon. friend that no ‘human wisdom, ingenuity or ability could define the 
range of excr])tional circumstances, and frame a section which would clearly 
be applicable to all cases. Cases of this sort cannot bo defined : this must be left- 
the discretion of the court for determination. It must not be sujiposed that 
northern part of th(^ town ])roperty yields a return of 5 or C per cent. 
j,.jen they are l(^t ; sometimes they fetch only 3 J or 4 jier cent. It will bo 
im]) 08 sible for the Legislature to summarise all the exc(‘ptional circumstances; 
they can only enunciate some general principle such as a reasonable person 
could int(Tj)ret. I do not see tliat that makes a hole in tlie rule laid down. 
The rule iqiplios to ordinary circumstances, leaving th(i court to deal with 
exceJ)tionnl cases as they arise. I think it does honour to the hon. mdnber 
in charge of the Bill tluit he has thought proper to introduce some sort of a 
safety-valve which umy bo applied in the case of tl ose who have been exces- 
sively assessed. 

Tlnui with regard to the substantive section. The lion, member in charge 
of till' Bill dwelt on the value of the liouse to the owner. I might j)ut it in this 
way. Suppose a man wants a house to suit his fancy and another man is to 
build it for him ; the cos: of tlie hou^e would be a fair tOvSt of its value to the 
occupant ? The only thing I am a little in doubt about is whether the words 
“ a lower poreentago may be taken ’’ ought to bo allowed to remain, and whe- 
ther or not a ininimuni limit of assessment ought not to be given. I throw 
this out as a suggestion for the consideration, of the hon. member in charge 
of the Bill. 

; The lIoN. Du. Mahendiu Lal Sircar said: — The amendment proposed 
to be introduced by the lion, member in charge of the Bill, and the argu 
monts which have been adduced both in favour and against it, clearly show 
that it is inconvenient to have two different standards of valuation of houses 
in town. This , introducthm of two different standards of valuation wdfl lead 
to most unfair and inequitable conclusions unless we can make these two 
standards corroi^pond. Now we have just heard from the hon. and learned 
Advocate-General that, in the northern part of the town, houses built for 
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the asseBement valulktion. I can imagine nothing more exceptional 
position of Government House, which is occupied only for throe mout’ 

\ year ; the Government may ask for a heavy reduction of the assessment. ^ 
there is the Indian Museum, which is a building occupied by the QovOrnn;, 
not for any benefit of its own, but for the public good. Can anything bo me, 
exceptional? 8u])po8e the residential house of a Hindu gentlen^an proV^^ 
unhealthy, and that its inmates are unable to work more than throe ^l«|y» in 
week on account of illness ? Wiio can say that that is not an exceptional 
circumstance, and thef parties mjy ask the Court to take into consideration the 
unheal tliinoss of the house. Hotels are not very numerous in this town, and 
therefore occupation as a hotel is an exceptional circumstance. Messrs. I)yk|| 
& Co. have premises behind the Great Eastern Hotel a mile in circuinfcronoM 
that is exceptional All those may bo hold to be exceptional circumstanoelj. 
But while the Hon. Member means to limit the reduction of tho assessment to 
the case of probably one or two respei^table g ntloinen in reduced circumstances, 
all these classes of cases may be brought successfully before the Small Cause 
Court. [The Hon. Sir Henry Harrison— |Phe contention is that tho property 
ill these cases is (»f less valCie than before.] Property has a certain value 
according to tho amount of money sunk in it, and when there is a demand for 
such property, as at the time of tho Exhibition, it will certainly command itp 
full value : when it is otherwise, it is simply that there is no demand and tha. 
purchasers are not forthcoming. Were a woaltliy family to migrate fron.^ 
the mofussil into Calcutta, they would have to pay for the house its full 


value according to the exfieaso of construction, and the situation of tho fact 
is that there is no change in tho value of tho property, but an impoverished 
man is perhaps not justified in living in such a house. In natural history 
we learn that tho oyster dying by starvation expends its last effortnof strength 
in constructing for itself a smaller shell to match its reduced sisc. If it is o 
*act that the people of this country are unwilling to follow the example whic’., 


nature has set them, I can therein see no suflScient reason to violate tM 
principle of this Act. I think that under any circumstances this clause in ' 
present state ought not to be accepted for its vagueness and uncerta^" j . , 

The Hon. thk Advocate-Genbeal said I wish to say just 
to what has fallen from my hon. Iriend Mr. Allen. The clause goes 
siqvpoiition that Aere are drcumstances which depreciate the valu^gp ^ ® 

Ikuilidiiig. The whole of my honu frmnd’s aignment proceedS| ^ 
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^ - Heve that thi« proposal has ever been brought forward. The early part 
speech distinctly showed the evils to be guarded against ; and having 
irded against those evils by a section which is substantially the same as 
881^ Select Committee has provided, he proceeds to undo the whole and to 
ntroduco a clause which is vague above all vagueness. Having erected a 
lyke to keep out the sea, ho is not content till he burrows a hole through 
Vk which lets in the sea again. He provides that when a house is occupied 
by the owner under such exceptional circumstances as renders a valuation 
of 5 per cent, of the cost of building, less depreciatidn, excessive, a lower 
percentage may, be taken.” And he mentions one single circumstance to 
which the exception would apply, viz. where a man lives in a hugger house 
than his circumstances wairant. But the words of his clause reach far beyond ^ 
anything of that kind, and they are words which should not find a place 
in any law. They are, as I said, vague beyond any permissible degree of 
vagueness, and they afiord not the slightest indication as to what limits the 
’eduction may extend. And further with reference to the words ‘‘ valuation of 
’) percent, of the cost of building bdfcg excessive.” With reference to what is 
. excessive? Not with reference to the valuation of the property. The w'liole 
rstem of municipal taxation proceeds on the idea that the property owned by 
person within a municipality is an indication of the amount of tax to be paid 
r him ; he is to pay in proportion to the extent of his property. Whether he is 
poor man or a rich man, whether he occupies it himself or lets it, is immaterial ♦ 
f purposes of municipal taxation. His poverty would be a good ground toal 
luce his income-tax, or any tax which takes the circumstances of the individtjum- 
.0 consideration. But when the law discards all consideration of the cir^ in the 
nces of individuals, and takes into account only the value of property^ of his 
nicipality, if the circumstances of a man are to render the valuatio'^iiia utterly 
perty excessive, we have altogether a new principle introduced ; it jsouroes of 
>osaible to say how far it will extend, or to what extent the unwilling 
municipality will bo affected by it. Hon. Member Oommissionera, 

allow appeals to the assessment benches of Municipal to the Small 
suggests that the decision on appeals should be le^ circumstances are 
,Q^urt. But suppose enquiries into these exceptiong jj^ty of this Council 
held by the Small .Cause Court. It ii the boundoi^ie exceptional circum- 
ti down some indication of the character of tj^tion for a reduction ol 
in ^hich should be admitted as a sufiBioient justifi^r 
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and a different set of three men to-morrow, because I am afraid the exoc^j,^ 
ae in the Latin grammar, will be the rule. But I hope in future to ijtf. 
fair-minded and impartial officer to decide objections to assesstnonts under 
appeal to a judicial tribunal, so that it may bo shorn of the objections whii 
I would otherwise admit. I shall now explain the necessity for tliisVclause. < 
person bui’ds a house for his own use and to suit his tastes and his means, ajj^d^ 
when he occupies it you may fairly rate him at the full value of the house to 
him ; but circumstances may change very materially. Subsequently, whether in 
*^one, two or three generations, the family may fall into loss prosperous circum- 
stances, as happens in this country very frequently. . They have this house on 
their hands ;)(^heir circumstances are such that they would not have built so ex. 
pensive and well kept a house ; they would with their means have built a much' 
less pretentious house. They have only throe alternatives at hand ; they have 
either to sell or to let the house, or to continue to live in it themselves. It 
is hard, looking to the great^attachment to ancestral property in this country, 
to drive owners to these alternatives ; but if he retain the house you cannot 
in justice say that it is worth the same to him as it was to his ancestor who built 
it. To him it is really not worth more than he could got for it if he sold it 
or let it. You cannot make out that the house is worth more than it will com- 
mand in tl|e market, and I should therefore be very roluctanl to make a hard- 
and-fast rule in the case of poor house-owners of this kind. I think that in 
such extreme cases ap assessment of 4’, 3 and even 2 per cent, might bo taken 
equitably as the fair value in the case of once wealthy families whose property 
and circumstances have become depreciated. I propose to move this us a sepa- 
rate amendment, because I do not think I ought to include the amendment on the 
gene^l principle with this amendment, which is intended to deal only with 
exceptional cases. 1 hope the Council will fully realise that such a clause is 
essential, if we are to keep a 5 per cent, valuation as the general principle on 
which residential houses ought to be assessed, whore they now pay 4 per cent 
or even less : on the other hand even 4 per cent, would in some cases bo veryj 
hard. We should levy taxation feirly over the town, but at the «ame 
should not be unjust to those families lo impovenshed oiroumstano^'* 
have inherited houses of a better kind. For these reasons I ask the 

consider these two amendments. i . , 

, of 1 

The Hoh. Me. Alleh said— -This is one of the Hon. Member^^l^.^ 
thoughts. Paring the two years tbe Bill has been before the Coond’ 



^rded' Oaleuih Mi Suburban Mmidpaliiiei JnuUgamaiMA BUL Md 

^ g^j [rfSVr Eenry Sarri$ou»] 

thought it necessary to add some sections about taking the 
ko tttal ium paid for the house. Opinion oscillates between two different tests. 
?phije ffrst is to take ‘‘ tlie capital sum which would bo paid for the house,” which 
tl the same virtually as the market value, or should bo so. The second, jthe 
ftiost of building, which in several (decisions is said to be the best and the 
ptepfr or, as Mill has it, the present cost of the building, allowhag for 
depreciation. When my hon. friend Or. Gooroo pass Banerjee proposed at 
the last meoting the words market value,” I was disposed to accept the 
suggestion, because it is, on the whole, Bc question of equity, as people 
would not be willing to under-value their own property. On the cther^ 
hand, there is an objection to use the words “cost of building, ”j||iecau8e it is 
not quite clear whether it should bo the original or the present cost of the 
building. The original cost is not a fair test. The cost of building might 
have been much loss dO or 40 years ago; the true tost is the cost of building 
now, not then. On the other hand, as regards market value,” I have been 
dissuaded from accepting this test by my hon. friends the learned Advocate- 
General and the Legal Remembrancer ; they consider the expression “ market 
value ” to be fraugiit with far more embarrassment, ind prefer taking the pre- • 
sent cost of buildmg the house, making due allowance for deterioration. Af|or 
full consideration I have come to the conclusion that it is best tojbe advised 
by exports in a matter of this kind, and I therefore submit that the wording 
should be “ estimated present cost of building the housoijess an allowance fcf ^ 
depreciation on account of deterioration.” 


Then, os regards percentage, the Committee at first thought 6 per ct ' 

to 


j)n 

tak 

th 


or nearly 16 years’ purchase, lo bo a fair assessment, and that is usually^ 
by the Courts in the valuation of property; but the remonstrances ^ 

wore so strong, that by a narrow majority we thought it better to rqf' 

5 per cent. Loss than 6 per cent. I cannot say is fair. I cannot * 

in ordinary circumstances 6 per cent, on the cost would be w 

assessment, looking at the rate of interest. At the same 
wiving very careful consideration to the question, thought^ I . 
iefosequent amendment, to which I shall refer now, to add th owminstances i 
muse is occupied by the owner under such excepjd ^**5^ ^ ©pioci^m 
^rs a valuation of 6 per cent of the cost of buil^?^ propose i 
ive, a lower percentage may be taken.” I weu», of throe anm 
is to be left as heretofore to the haphasord if^> 
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partly because it has very little to do with the matter, bccouso the deeis^^^ 

. that case is not constructive, but merely reverses tlio decision of tin? 
late Bencli. What is tlio })rincij)lo on which our assessor lias prfaax'iled uj^ 
the guidance of these Appellate Benches V I luivo questioiu'd him 
closely on tlie point, and he tiiinks that in general tlio Assessm^it Benc^ 
do not proceed on any jnineiple at all. dust (consider what is likelyV^o be the 
princijde of action of throe gentlemen, taken haphazard, who have n^ver sat 
before tog(‘ther, and who hav(‘ forty npj)eals to decide in the coursi^ of an 
aftoinoon. But still they areclaarly in agreement on one jxdnt, tliai if anyone* 
desires to h't his family rcsidcmce, lie is not likely to gel any one to rent it 
at its full value. There is no demand for such houst's, and lie will piThujis 
have to wait a long time before lie can gid a tenant at alT; when he gets 
one, a simill sum wall he ofTmed. Hemic on that j)nnci|»le tlu'y value such 
houses just us was done in the case of Ohatsworih ami B(‘lvoir at V(‘ry small 
amounts. Now 1 put it to the Council that this is not a jirojier int(*rpretution 
of the law. I believi' it to lie erroneous and contrary to tin* sjiiiit of the 
interpretation in Kiigland. When a house is huilt for (X'eupaiion hy tlie owner, 

* and the owner is the tonaht hiinsidf^ that house has fourul its temmt, and you 
have not got to go into the liigliways and hyc^ways to find anotlnu' tenant j hut 
V to ask what is tlie tenaney worth to him, and not to any imaginary suecessor 
\ He builds it to suit his own taste and family, and has lU) intenlimi of lettiiif. 
\t. Now so much do the owners of such houses value the tenaney that far from 
Ais principle loading to to.o low an assessment, it would, if correctly njiplied, 
]o^ to over valuation. It would take twt) or thn'c times tlie fair value of tlie 
houV to tempt them to give it u{». Of course that is partly due to the 
scntim^iT^ of attachment to ancestral projierty, and, above all, to the diisire 
to live ifs their own liouaes. It is said tliut it is not fair to make a man pay 
hie sentim<<nt. This may be admitted : but it remains that if the true test, t 
value of th^^ tenancy to the actual tenants, were looked to, they would have |j 
pay much mot;e rather than less than others; and if the present law wereapplie^j,.- 
by an unsympaUietic instead of a sympatlietic tribunal, they would soon cor|*^ 
to their senses and see the justice of applying some other t<*st. > t^ixs 

1 consider therefore that I have fully shewn, looking to the othci 

way in which the present words of the law may be interpreted. ^ /cmed; 
rity for chan^Dg that wording. The same difficulty was fou' ‘‘ * . of th 

Gom ben’s Parljamentary Committee ; and in the Bill, which l/ ' ben< 
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Muii^ now conhiderod necoHaary by all authoritiGa, nevertheless the law has 
tit..od fairly w^H there owiuv: to the liberal infcfirpretation wliich has been pat 
•the (^)urtH/(')n the words of the Act, The difiiculty wliieh has to l>e faced, 
*l^iow to a][>f(ly it to houHCH which arc not ordinarily h;t, suc^h as largo iiianu> 
<i‘tories, jliglitdiouses, hoH{)ital«, and, above all, large family mansions. The 
hj 8Q of large family iminsicjns soon came up in England, and tlie very same 
bu«e resulted there for some time. lusUiud of being assessed at anything like 
Indr proper value, such mansions were assessed at a men^ wong, on tlie ground 
mt IK) one would b(‘ likely to take houses like those on rent from year to year. 
In this su])jeet Mr. Mill says: — 

The public were justly (icandalised on learning that residences like Chatswortli or 
ieivoir were oul^ rated at the imaginary rate of perhaps 200 a year, under the jirctext that 
wing to the grent expense of keeping them up they could not be let for nmre, probably eveu 
3 ey could not be let for that, and if the wgurnent were a fair one they ought not to have been 
ixed at all. Bui a house tax is not intended as a tax on incomes derived from h()U.ses, but 
n expenditure incurred for tliem. 'I’lie thing which it is wished to ascertain is w'hat a 
ouse costs to the person wlio lives in it, not what it w'ould bring in if let to some one else. 
Vheii the occupier is not the owMier and docs not hold on a rty^iairmg lease, the rent he pays 
1 the measure of what the house costs him; but^wheii he is the owner some other measure 
Hist bf* sought. A valuation should be made of the house, not what it would sell for, but 
hat it would cost for rebuilding it, and the valuation might be corrected by an allowance 
»r what it had lost in value by time, or gained by repairs and improvements.” 

Doo« not every word of this urgumtuit thoroughly hear out and justify the' 
bauges jirojiosed in this section ? 

But how has the law been interpreted in England ? I liave here a manual 
a assessments by Lumli'y jiublislied in, and 1 will read to you the summary of 
ecisions given by tlje Supt'rior Courts in tbo cases of manufaetories, light -houses, 
Liuily rcsuleticos, and hospUals (Here the lion. Member read from the 
annul). 

What can ho more reasonable than the spirit of tlioso deeidons ? The 
^termination which the Courts manifest not to allow the letting ^'st to be used 
I a handle for uuder-assessinont, on the plea of no tenants coping forward to 
«ir more. They invurijihly in.sist that either the cost of buiUing with ground 

\ the iniirkot value, must be takeu to determb’ the rent which a 
hell a^*al tenant should pay. . ^ 

clfc, other hand, lias the law been Calcutta? I am not 

thoJJigh Court in tb <5®^ of Nundolall Bose, 

IOU80 

ft " 
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In the law of 1863, and in tlio revised law of 1800, the nile was that the appeal 
should be heard by three Justiees, the \’i(*t‘-(1niirnjan boinp usually one. But 
on the motion of tl.e lute Hon. Kristo Has ]*al in 1876, objection was taken to 
any executive otlieor of the ('or]»oration siitinef on Assessment Benches ; and 
that objection was ubowed, and the result is that appeals are' now luMird by three 
Commissioners. We liavi' had various syslcnns in the selection of the three 
Conmiissn)ners to hear such apjjeals. ljmb?r the latest sy>tem the sehiction 
has been bv lot arnoncsl those who oiler to sit on appcuil bcnche.s, vouintecjrK 
bcin^ invited for the purp<)se. ^Votbis appeal, which is madi* oiiec a your 
^unerally rather more thiin hull tin Comnus.si'mers n'spond. • I h(' buropoun 
CommissioiuTs, us a rule, ahsmin It is true it is their own fuult, hut thcN 
e-onsider they huv(‘ not the time to spare. The AssesHimmi Conuiiitieo thus 
eonsists of about do Native CoInmiK^l.)n('rs and about t KiiropiMni (Jommis- 
bionors; and 1 onlv kmov of d> J'mrojieans who have ever sat on appeal 
hem^hes dunn|^ the la.st six or seven )<'ar.s. Nearly ad tlicM' CommissioncrH are 
o\vnei\> residing in their own 1 iouh"S. 1 do not say that this lias laa n dt'signed ; 
it cuiims about hy natural drift ; they are most intf resteil, thendoi’e tiny put 
their names down, and tliey naturally havi; sympathy with tladr own eluss and 
look kindlv on any int<u'j>retation of the law whieli tells in their own favour, 
'rheyluive a(h»pt(‘(l one standard for iiouses o(’e.upi(‘d by owners and a totally 
different om‘ for houses oeeupiiai by tenants or for business pnrpo.s(‘s, or for 
large (Tovernment buihling.s. The Government oHieers have accepted the 
assessments, and Government buildings have on the whole been a.ssc ssod ut 
a fair valuation. 

^ Now, a.-T(^gards this lenient interpretation of tin^ law, I ask the Council to 

bear with im; while 1 exjilaiii what tlie law is. The present law of a«.sosM* 

ment in England dat(;s from the time of William the Eoiirih. Before that time 

it was in great eonfusion At that time an Act w^as jia.HS'-d which has maintained 

itfegi'oiind over since. It jireseribes that the valuation i.s to be the nmi at which 

the tenement might reasonably 1 m) expeePd to let from year to year, free of all ^ 

usual tenant’s rates and taxes, and deducting tlnirefrom tli<* averag-e atmual (;oh^ 

of r(‘pairs, insurance, and otlier expenses, if any, nceesHary to k<r(‘p the esfta,ter‘^ 

a state to command such rent. Tuv words adopted by the Indian Lcg» 

are “ the rent at which it may l>c reasrmably expected to let from year tontf ♦ 

That is in the existing Act and in the present Bill, and the principle h ^ 

everywhere accepted as the best. Although in England an amendmentr' ® 

/ AS Dene*' 
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deduction from liis profitH ; ho roceivca Rs. 1,000 and pays Rft. 100. But 
when ho gets no profit, and is living in his own house, ho feels it particularly 
hard timt lie should liave to pay anything. Jt is not difiicult to under- 
stand the serninient; hut how about those who have to pay Rs 1,000 to occupy 
a houH(3? If the pefson who nuikos no inconu^ from his house feels the payment 
of rates a grievaiu'e, wljat must the person feel who has to pay rent and rates 
besides? If tlic owmir who gets no return feels it a grievance that ho has 
to pay an ecpial rule of luxation, ought not the person who pays rent to feel that 
he ought to liave a portion of the rent returned to him ? Arguments of this 
kind cannot iiel)) tliC matter. There is, I am aware', a strong sentiment that 
luy proposal is extremely unjust. It is looked upon as a grievous act of 
oppression, refieeting the greatest possible disennlit on me and on some 
Iloii. l\I('nihors of th(' (\)uncil who adopt my proposal ; but surely an accusation 
such as this must rest on something better than the sentiments of those whose 
pdcke.ts it tou(;h(‘s, it must be shewn to luivi' some reasonable foundation. 

Another argument advanced is this, tliat a gentleman, when he builds a 
house to dwell in, looks upon it as his ji^wels or his ornamcHts, and lie feels it as 
great a luirdshi]) to bo taxed for tliat bouse as if ho is taxed on his diamoncls 
and his jx'ails. Lastly, we have the objection which is embodied in the amend- 
ment before the Ceunell, pr()])osdd by my lion, friend Babu Kali Nath Mitter, 
which says : ‘‘ Provided tliiit in making the asst'ssment under clause (b) the 

estiinati'd value of ornaiucntul works in any’ house or building should be 
excluded.” ‘ That ifi fact he ought not to pa}’ anything more than before for 
the brick and mortar. Is that reasonable ? If a person spends a certain sum 
to ornament his house, plainly he ought to pay" on that sum just^ as nm6h ap 
ho ought to pay" on any' outlay for additional buildings. 

The next pmnt is what arc the causes of this anomaly? One cause is the 
Bystem of procedure in force for the last 12 y ears; the other is, to the wording 
of the substantive law. As K'gards the sy’stem of jirocedure, the assessor fixes 
the valuation. On his doing so, if the owner is dissatisfied, he has the option 


of appealing oitlier to the Small Cause Court or to a bench of three Commis- 

oners from which the executive oflicers of the Corporation are excluded. As 

L ^ ^Nr of fact, the second of these modes of appeal is invariably adopted. 

experience I have known, I suppose, of 200 or 300 appeals against 

yxvi>n j ha^e known of only" on^ appeal to the Small Cause Court. 

^ ^*^iPPoal to a bench of three Commissioners is almost invariably followed* 
* * 
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time of the Council by reading long extracts ; but I may say that this is 
vel^ clearly pointed out in the last pages of Fawcett’s Political Economy. 
* Therefore 1 say that the two classes now worst off are those which, if there 
should be any immunity at all, ought rather to bo favoured. But so far 
from being favoured they have not merely been ovor-assossed, but another 
class has been under-assessed. I say they have been over-assessed, because 
in making a valuation you should on principle allow such deductions as will 
enable the property to bo kept in such a condition as to continue to command 
the full lotting value. Suppose Bs. 3,000 is the annual lotting value, but, tc 
keep the property in a state to obtain that value, Rs. 600 have to be spent 
annually for repairs: you ought to deduct this Rs. 600 for repairs before fixing 
the fair letting value. That is never done in Calcutta, and tho objection has 
been dismissed with the remark that taking the assessment all round it comes 
to tho same thing in the long run. But in this instance it is not ah all round 
deduction. Houses occupied by owners have boon assessed on a totally 
different principle. They have not been assessed much below their value : 
therefore the classes I speak of^-porsons occupying business premises and 
tenanted houses'-'liavo been assessed on tho gross rent realised, and they have 
consequently been over-assessed to the extent of 10 or 20 per cent., while 
others occupying their own houses have been assessed at less than the true 
value. My bon. friend Babu Kali Nath Mitter has said that I am unneces. 
sarily stirring up dirty water, that hitherto things have worked well, and he 
does not see why I noed have raised tho question. But I maintain that 
1 should have been absolutely wanting in my duty, when my attention was 
idrawn to the unfairness, if I had not laid beforo the Select Committee pro- 


posals for remedying it. 

Assuming that this inequality of assessment does exist, and that the 
injustice should be redressed, the question is how should it bo done ? The 
first question is, to what is it due ? I have taken a great deal of trouble to 
discuss the matter with several Cormnissioners and the officers of tho Corpo- 
ration, and, so far as the state of facts is oonoemed, I have found no real dispaty 
bat 1 have found many persons ready and eager to justify the system. I ' 
therefore pressed them to disclose the reasons for favouring one class « 
eonmittnity. I give the best reasons 1 have beard. One very intr 
advocate argued that when the owner lets his house he gets an ^ 

mither^ore he feels, that he ought to pay a : ate on that iacoir 

as bene- 
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lited, I tliink unjustly, is the class living in their own houses. The class which 
has suffered has been first and chiefly the business community ; that portion of the 
community which does the work of Calcutta, and which most contributes to its 
wealth and greatness, and in this class must be included public offices and 
buildings. In the second category are all those classes of the community who live 
in tenanted bouses. These are the two classes who suffer ; while the class who are 
living in their own houses have had an unfair advantage. If that is the case; 
the first point to notice is that it is exactly the opposite of the distinction which 
should be made, if any. Business premises, a<fCording to political economists, 
ought not to be taxed at all, and on the principle of this tax, as pointed out 
by Mill, whatever portion of a house is occupied for business purposes ought to 
be exempted altogether. That obviously would not bo practicable in Calcutta- 
Still this much is reasonable, that certainly the business parts of the town ought 
not to be selected for exceptional taxation. I will not contend that any immu- 
nity ought to bo given ; but if any immunity ought to be given, then the only 
sound principle of justice in municipal taxation is that that portion of a property 
which is devoted to reproductive purposes — business purposes — ought rather to 
be exempted. Then there is another principle why business premises should 
not be too heavily taxed. For water-supply and some other purposes, they pay 
much more than the benefits they receive. There is no difficulty in showing, 
in fact 1 have already shown, that a large portion of the business paA of 
the town undoubtedly pays ipore for water than the advantage they get in 
return. I am merely pointing out that if there is to be any distinction, if all 
classes are not to be put on the same footing, the portion of the community 
engaged in business is the one which ought rather to be treated with considera* • 
tion. 

Next as regards tenanted houses, their occupiers also may put in a claim 
for indulgence. Certainly, as regards the water-supply, they get their share ; 
but a large portion of the revenue of the town goes to making improvements 
Oior paying interest for improvements. Suppose a great improvement is made ? 

the money is laid out wisely, property rises in value. , So long as there is 
'®ietCi.a8o the enjoys the benefit, but when the lease expires, the 

' ^^is raised. It is therefore a well recognised principle that, 
Is devoted to improvements, and not to ordinary currenl 
taxing of occupiers who are tenants, and occupiers who are 
same basis, is not equitable. 1 do not like to take up the 
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substitute for the words ‘ the estimated cost of the building ^ ‘ the estimated 
present cost of building the house,’ 

The other to add the words — 

“When a homic iatccupied by the ownfruodemueb exceptional circumstanoea as renders 
a valuation of 5 per cent, of the cost of buildiug^ less dapreoistion, excessive, a lower percent’ 
age may be taken.” 

It seems to me that this provision stands on quite a diff(?ront footing, and 
therefore I put it separately, although it may bo discussed with the otlier amend- 
ment. If both arc put as one amendment, they would stand or fall together ; 
but if put separately this branch of the amendmont might be adopted, although 
the first portion might be rejected. Having Your Honour’s permission to put 
my amendments in this way, I shall now proceed to discuss them. As I stated to 
the Council at the last meeting, my reason for asking for the adjournment of 
this discussion was that the question is tho most diflicult and most important 
which we have to face. Most important because it will bo easy to show, and 
in fact it has been shown by my bon. friend Mr. Allen, that there is an abuse 
prevalent in the existing system which renders the wliolo incidoncf) of taxation 
in thowwn unequal— an abuse which goes to the root of tho whole equity of our 
municipal taxation. If that is an opinion which I can conclusively establish, 
then a case is made out for correcting it, and it is not diflicult to point 
out to a certain extent the direction in wliich amendment should take place. 
But as to the exact wording which will best meet the case, there is considerable 
difficulty, and it is a matter oif which I may fairly app(?al to tho assistance of 
the whole (3ouncil to help me in solving the difficulty in the best manner pos- 
sible. A few words I ought to say in tho first instance as regards the serious 
abuse which it seems to me indispensable to correct in tho now Bill. It is this. 
Obviously fair and equal valuation lies at tho root of dll municipal rating. If 
one house is estimated at half its proper value and another at its full 
value, it is perfectly evident that the same injustice is done os if you put a 
rate of 5 per cent, upon one and of 10 per cent, upon tho other. If it is a 
fact that a large portion of Calcutta is being valued at more rather than Im * 
than double of the other, it means that more ratmr than less than double taxs. 
tion has l)e6n levied from one class of rate-payers as compa4ed with the other, 
audit is difficult to conceive any abuse which more urgently requires remedy 
than this. It is not so much a case as between tho south and the norths of the 
towxb as betw;een different classes of the community. Tbe class which has bene- 
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CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

* The Hon. Sir Henry Harrison moved that the clauses of the Bill to 
consolidate and amend the Law relating to the municipal affairs of the Town 
and Suburbs of Calcutta, as further amended, be further considered for settle* 
tfiuent in the form recommended by the Select Comxnittea 
The motion was put to the yote and carried. 

[^The adjourned debate on section 122 was resumed.] 

The Hon. Sir Henry Harrison said :*— The amendment which stands in 
my name has been wrongly shown in the notice paper. I gave notice of two 
mnendments in respect to this section, each dislinct bom the other, the first to 
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England so far aa I am aware. The case referred to in the report of thi 
Select Committee is in respect of a manufactory. It is a case in whicl 
Hr, Justice Whiteman said there should be a hypothetical tenant. Probablj 
in the case of Nuncklall Bose, if it could have been shown that the letta^l* 
value could not be ascertained, and that it was necessary to ptesume a hypothc< 
tical tenant, the result might have been different; but the assessor simply stated 
that he took the percentage which he considered fair and reasonable (2| pei 
cent.) on the value of the property. I submit it is quite evident from the ruling 
in this case that the law as it at present stands does not warrant the value oj 
the property being taken as the basis of assessment. What has happened to 
justify the proposed change in the law ? Simply this case of Nundolall 
Hose. If my amendment is adopted, the ordinary method of assessment will 
be the lettable value. Whore that cannot b6 ascertained, a percentage on the 
value would be taken ; but then there would be this safeguard, that it would 
need to be sanctioned by the Commissioners. Tho cases in which this mode 
of assessment would be resorted to would be exceptional cases wher6 the 
lettable value cannot be ascertained, but the ordinary mode of assessment 
would be tho lettable value. 

The Hon. Sir Henry Harrison said;-*! would suggest that the Council 
^ should adjourn at this stage. This is, I think, the most difficult section in the 
Bill. It is besot with difficulties, and it is one to which 1 have given more 
attention than to any other part of the Bill. Several principles of extreme 
difficulty are involved in it ; and before I proceed to propose the amendment of 
^ hich 1 have given notice, I would ask the President to adjourn the Council ^ 
His Honour the Prebibrnt said I am rathe/ unwilling to cut short thi 
discussion in the middle of it ; but if the hon. member in charge of the Bi ^ 
thinks ii expedient to take time to consider the suggestions which have be* * 
made before making bis reply, 1 think it would be wrong in me to refuse ^ 
adjournment. 

The further consideration of items Nos. (15), (16), and (17), and 
other dauses of the Bill, was postponed to the next sitting of the Council j 
The Council was adjourned to Saturday, the Uth April, 1888. 


O^um ; 
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My hon. friend the last speaker believed that the natives of Calcutta would not 
invest money at 4 per cent. 1 think he is labouring under some misapprehen- 
sion on that point. A very largo proportion of the Government securities is 
held by the natives of Calcutta, and that is a strong argument that they are 
satisfied with that investment. From my own experience I know that house- 
owners now lend out money on mortgage of house property at from 6 to 8 per 
cent, wlioroas the rate of interest formerly was 12 percent. Hitherto no 
diflSculty was found in the assessment of property in Calcutta till we came to 
the memorable case of Nundolall Bose. I know of no other case which was 
appealed to the High Court. There was one other case appealed to the Small 
Cause Court from an over -assessment of the Justices. Besides these two cases 
I am not aware of any other where, as far as the Commissioners are con- 
cerned, any difference has arisen between them and the rate-payers. The 
case of Nundolall Bose, which gave rise to the proposed alteration in the 
mode of assessment, shows that in that case no attempt was made to ascertain 
the lettable value of the property, but the assessor professedly took a certain 
percentage on the market value. Nundolall Bose appealed to the Commissioners. 
A Bench of five Commissioners sat. There was no denial that the assessment 
was made irrespective of the lettable value and solely on a percentage of the 
value of the property. The Commissioners made a slight reduction, which did 
not satisfy the appellant, and ho applied to the High Court for a rule of 
perimari. The matter first came before Mr. Justice Pigot, who was of opinion 
that the Commissioners were not justified in making the assessment in the way 
they did; but that they had acted within their jurisdiction, and the High 
7ourt could not interfere. That decision was appealed against, and the appeal 
^ heard by the then Chief Justice, Sir Richard Garth, and Mr. Justice Wilson. 


^ore was nothing before those Judges to show that there was any attempt 
fix the .assessment on the lettable value of the property, and the state- 
made, that the assessment had been reduced out of regard to the 
J^^der who acted for Babu Nundo Lall Bose, was not challenged, in any 
The Appeal Court held that this was not a question of jurisdiction 
a mistake made by the Commissioners in fixing the assessment on 
principle not warranted by the law, and the rule was made absolute, 
do not think the re is anything in that case to justify a change in the 
^ inoiple of asse^ment hitherto followed, and to Inake the value ol ptroperty 
basis of assessment It is contrary to all \tlie principles ol rating in 
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tVhen tliis quostion was considered for the first time in Select Committee, he 
referred to those exceptional cases showing; that justice was not done because 
of this hard-and fast rule of ascertaining the lettable valuo^ and on that the 
section was framed os it stood in the last Bill. But when the quostion came 
tefore the Select Committee on the second occasion I understood the Hon. Mem- 
ber to say that in thb majority cf cases, in the case of almost all residential 
A nouses, the assessment should be based on a percentage of the cost. While I agree 
Wthat there are seme exceptional coses which ought as for os possible to be dealt 
with on that principle, I think the proposal to assess all residential houses at 5 per 
cent, on the cost price would press unduly upon owners. In the first place who 
is to decide the market value of the property ? The assessor fixes ono value ; the 
owner puts it at a different figure. From the amendment to bo moved by the 
hon. member in charge of the Bill ho seems to wish that there should bo no uj)poal 
from the decision of the Commissioners. I myself am not in favour of allowing 
an appeal to the l^esidency Small Cause Court. The Judges of that Court not 
having to decide matters relating to land have no experience as to the value of 
real property, and therefore they will find extreme difficulty in determining 
the market value There will besides bo the further disadvantage and incon- 
venience of the parties having to dance attendance for perhaps six months 
before a case is decided. I believe I am perfectly correct in saying that 
although recourse is now allowed to the Small Cause Court by way of 
appeal from the assessment of the assessor, there has hardly been a single 
appeal to that tribunal. People avail themselves largely of the right of 
appeal to the Commissioners, but they do not resort to the Small Cause 
Court. What is the reason for that preference of one tribunal to another ? 
It is this, because in the one case the Judges are themselves mostly land-owners 
and are fair judges of what the assessment should be, and in the other . 
is no such experience, and moreover there is the harassment and JfJoyanoy^ 
4)f a case hanging on for months. I admit that the amendment 
member in charge of the Bill is an improvement on the scctio^j 
to the extent derirable. Thi* in a que.tion on which 
town are very much intererted, and I hope ther^; ,j,i8 and all 

.nffiermattew of importance due conirideratjg ^ rpj,^ 

•Indiap Atoociatioa ia compowd of mo^f and tbey'hare 

.^nted out< that it u oidy in jy ^ ^ ^ .memment ahonld 

h«b«edon thevalue, but that ^ .hoald not exceed four per cent. 
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ascertained, it would be a percentage on the cost price. The Select Committee 
in their report refer to the report made by the Committee of which Mr. Goschen 
was the Chairman. There it is pointed out that — 

** When it appears to the assessing authority that for special reasons a building oannot 
be fairly valued aooording to the annual rent which a tenant might reasonably be expected 
to pay for it, it shall be valued in the following manner : — 

** The gross value of any such building shall be a sum equal to 4 per cent, on the capital 
sum which a purchaser might justly be expected to give for such a building in its actual 
state and existing mode of occupation.’* 

Therefore, as far as this report is corfeerped, it clearly points out the 
distinction. In cases where the lettable value cannot for any special reason 
be ascertained, then we must take a percentage on the market value. 
I wish to adopt that principle, and have therefore framed the section in 
this manner. In the first place objection is taken to the amendment of 
my hon. friend on the ground that in the mofussil a percentage on the 
value is allowed by law. But my hon. friend forgets that the value of land 
in the mofussil is very different from Calcutta, Here you have to pay 
large sums of money to purchase land. A cottah of land has been known 
to sell for Bs. 5,000. In the mofussil in the best of position it will 
perhaps bo Rs. 50. Therefore the mode of valuation allowed in the mofussil 
does not justify it being introduced into Calcutta. It was said by the Hon. 
Member opposite (Mr. Allen) that a person who has money to spend after his 
house should not grumble to pay Municipal taxation. Take the case of a person 
who has embellished his house with guilded comers and ornamental works, 
would it be just because he has spent money in that way to take the annual 
value as a percentage on the cost price ? To my mind such a proposal should 
not be entertained for a moment. Rent is the basis of rating ; before you can 
to, property, that property must be capable of producing rent. It has been 
pointed out that there are some cases in which it is not possible to fix the rent 
of a house '; in those oases perhaps an exception is needed. The Select Obm* 
\ mittee referred^ certain observatioai of Mr, Mill, but those observations am 
inapplicable to Caib^tta, because the rate he speaks of is paid by the occupier 
and not by the owner" jdiows that the rent which a man is aUe lo pay lor a 
house to live in, is a fair guide ^ ^ it is different when the rate is to 

be paid by the landlord. A landholSm ’^th the view of getCiiig 

a fiur i^um, and surely the rent is to consideratien. The hon. 

member in charge of the Bill will correct me ^ say I #m miilalBin. 
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the town are not built for sale, and they are not in the market. Market value 
implies that somebody should be willing to sell, and that more than one 
person should be willing to buy. The hon. mover of amendment talks about a 
man building a house to suit bis own taste which differs so much from the 
taste of everybody else that ho sinks a greater sum of money in the construc- 
tion than any other person would bo willing to give. If he is a poor man, th e 
probability is that he will not sink money in that way. It is a novelty to 
iiear that natives of this country are willing to accept 4 per cent, on money in 
house property. In other matters even 6 per cent, will not suit them. If a man 
docs so sink money, the money sunk represents his stake or interest witliin the 
municipality, and it is precisely on tne stake each member so has that municipal 
tax is properly levied. The average mto they expect for their money is far 
beyond what Europeans expect ; far above 6 per cent. The only way to effect 
an equitable assessment is either to deduct 33 per cent, of the rent of houses in 
the southern part of the town, or to take a percentage on the cost price where 
houses are built for the purpose of residence and not for the purpose of letting. 

The Hon. Babu Kali Nath MiTTEa moved that, for section 122, the 
following be substituted : — 

The annual value of any house or land for the purposes of assessment shall — 

(a) in oases wliere the gross annual rent at whioh such house or land might 
reasonably be expected to let from year to year can be ascertained, be such 
gross annual rent, except that, in case of a house, an allowanoe of ten per 
cent, shall be made for the oost of re][)air8 and for all other expaoies 
necessary to maintain snob bouse in a state to command such gross rent ; 

(h) in oases where suoh gross annual rent cannot be osoertained, be lour per oont. on 
the sum obtained by adding the estimated oost of building, loss a reasonable 
amount to be deducted on aooount of depreciation (i! any) to the estimated 
value of the land valued with the bouse as part of the same premises : 

Provided that in making the assessment under clause \b) the estimated value of 
oroamental worb in any house or building shall be excluded ; and provided further that no 
asseasmeiit uodw the said clause shall be vaUd unless lauotionsd by the Commissioners/ 

: # meeting ” 

, t He said : — There are a few honsee ta Calcutta in regard to which perhaps 
^ may be difBcult to obtain the letting value. To meet these few exceptional 
;,^MWee I' propose to frame the section in this manner. In cases where the 
iJettable vdue can be ascertained, the aaseeement should be the rent lem a 
:4illtak deduetiim Im rep^ in eases where the lettable value cannot be 
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the fiubstittitioii of 4” for 5 ” in line 14 of Bootion 122, the objeot of which 
is to bring the valuation nearer to the proper standard. 

The Hon. Sie Henry Haeeison said:*— I am very much disposed to agree 
with the concluding remarks of the Hon. Member. I would consider it a consi- 
derable improvement if market value ” is substituted for ‘‘ cost price.” So 
far, if the Hon. Member will agree to that, I shall be very glad to make the, 
alteration. 

The Hon. Mr. Allen said: — The principle of this section has been 
attacked as if it was perfectly unknown, but already it is the law in all 
mofuBsil municipalities that where property or houses have been erected not 
for purposes of letting, a certain percentage should be struck on the cost price 
as correctly as can bo ascertained. It was found necessary to introduce this 
principle, because while mills and structures of that character were over-assessed, 
houses in which Municipal Commissioners arid their friends resided were as 
much under-assessed. From the report of the Chairman of the Corporation it 
would appear that something of the same kind is not unknown in Calcutta, and 
that on houses occupied in the northern part of the town, hitherto the average 
assessable value has been about 2 per cent, or less of the cost of construction ; 
while in regard to ail houses in the southern port of the town which are built 
for lotting purposes, there is not a house which is let for less than 6 or 7 per cent, 
on the cost, and the full rent is taken as assessable value of all such. I have 
heard of houses being built with money borrowed at 7 per cent., and the Hon. 
Mr.' Irving took the trouble to ascertain from a partner of Messrs. Mackintosh. 
Burn and Company, who reported that it is a thing unknown. in Calcutta to 
expect loss than 6 per cent, as a return for the money invested in house 
property. This being the case, while the southern part of Calcutta is assessed 
at the full rent, that is 6 or 7 per cent, on the outlay, a totally different prin- 
ciple of assessment is in force for the northern part of the town. If the amend* 

, meat now proposed is carried, the only way to adjust the incidence of taxation 
l^tween the north and south of the town will be by deducting one-third of the 
rent paid in the southern portion and taking two-thirds as the assessable value. 
It will to that extent ’bo equitable. But possibly the total receipts of taxation 
! would fall so far short that a higher rate would have to be struck. The market 
jv^ue of a house is supposed to be a proper indication of the value rather than 
/the cost of construction. What is the market value of that for which there ii 
/ no market ? The first difficulty is that the houses in the northern portion of 
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vhioh mipportfl that basis ? The report of the Select Committoo refers to the \ 
English political economist Mill, and points out that the cost price of a \\ 
may be fairly adopted as the basis of taxation, because it indicates the oxte 
of the owner’s means, and therefore it fairly indicates his capability oa 
paying the tax. With reference to that argument, I would bog to point 
out that that is not the case in this country, and for a very simple reason, We 
all know that many a man builds a largo house to live in because he has a Urge 
family consisting of his own children and those of his father and grand- 
father, and secondly, because •there is a prevailing sentiment that one 
ought to have a house which he can call his own to live in ; and therefore to 
tax a person on the basis of the capital he has invested in building the 
house will, in this country, be not taxing him according to his motuii' hut 
taxing him on account of his feeling and sentiment. Another point 1 will 
draw attention to. In the report of the Select Committee an English decision 
is rof erred to : — 

**lu the case of luoh houses in Eugland as are not built to let to tenants from year to 
year, the rule has been judicially declared to bo that ' a hypothetical tenant must bt) assumed, 
and the terms of such tenancy are not dilEouIt to be oonooivod ; the occupying fonant must 
be assumed to pay adequate remuneratioH to a contractor for land and fixed capital vented tlirrein^ 
and the local rateable value would be such a sum as would pay the rent of the laud and 
profit on the fixed capital therein,’ ” 

1 have not been able to find this case in the reports, but the hon. member 
in charge of the Bill has handed mo the book from which he made the quotation, 
and I £nd that tlic case is not the case of a residential house but of a manufac- 
tory. lu the case of a residential house, which is also referred to in that book, 
the basis of assessment is said to be a percentage noton the capital invested, but 
on the market value wliich the property will fetch. That one can understand, 
but that is very different from the provision in the Bill. A man may build a 
house which suits his convenience more than the convenience of anotlier man, / 
and he may invest more money in building it than another man. But if ho sells 
the house, what he would get would not be the cost price, or the cost price le^ 
a deduction for deterioration, but it will be something which would be <pute 
different from and much less than the sum of m^ey invested in building the 
bouse* So that the standard on which the sectia J is based is quite an arbitrary 
standard, and therefore I subnut it ought not / be allowed to stand* If this 
amendment does not commend itself to the Cor *cil, I propose as an alternative 
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t otter to say that it shall be provmonally regUUred so as to be subject to 
be tie safeguards of that form of registration, 
s The motion wAs put to the vote and carried. 

The Hon. Dr. Gooroo Dass Banerjeb moved that, for the first paragraph 
of section 122, the following be substituted ; — 


For the purpose of assessmeut under tbia Act, the annuel value of land and the 
annual value of any house shall be the gross annual rent at which suoh laud or house might 
reasonably be expected to let froio year to year, less, in the case of a house, an 
allowanoe of ten {tor cent, for the oost of repairs, and for all other expenses necessary to 
maintain the house in a^tate to command suoh gross rent.” 

, IIo said : — Tho object of this amendment is to leave out that portion of 
the section in tho Bill which provides a special mode of valuation for residen- 
tial and other houses not intended for letting purposes, and to fix one general 
mode of valuation for all lands and houses. That is the law at present, and is 
the only method which can be supported on principle ; and so far as I can 
discover from the report of the Select Committee, no case has been made out for 
tho proposed alteration. The only grounds upon which the Select Committee 
propose to introduce the change are two, namely, difficulty of assessment 
under the present law, and its inequitableness. With regard to the 
first ground of objection, I think the difficulty is not peculiar to Calcutta. 
Similar difficulties arise in England in similar . oases as Sir Richard Garth 
points out in the case of tiundo Lai Bow v. The Corporation of Calcutta (see 
1. L. R. 11 Calc. p. 281). I may further point out that the mode of assessment 
proposed to be substituted in this Bill also involves a difficulty, namely, that 
ef ascertaining the amount of deduction for deterioration, which is certainly 
not less, and may often be greater, than the diffijoulty which is sought to be 
avoided. In the second place let us see how far the other objection is 
well grounded. It is said tliat if we are to assess houses built for purposes 
of residence on their expected letting value, the assessment may be far 
\below what it ought to be. But on what principle? The majority of the 
'^lect Committee say on this principle, that we should adopt 6 per cent, 
on the cost price as the letting value. Nobody denies that that will give a 
valuAtion considerably above the expected letting value. But to infer thenoe 
that the existing assessment is too low is to beg the whole question. If 5 pei 
^^t- on tho oost price is the proper basis of assessment, then no doubt any- 
tiling less than that would be unjustly low. But ia there anything in reason 
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The Motion being put the Council divided 



Jy€9 5. 

The Hon. Dr, Gooroo Bass Banerjee. 
The Hon. Br. Mahendra Lai Sircar. 
The Bon. Babu Kali Nath Mitter. 
The Hon. Monlvio Abdul Jubbar. 
The Hon. the Adroeate-General. 


a. 

The Hod. H. Pratt. 

The Hon, 0. H. Moore. 

The Hon. Sir Alfred Oroft. 
Tho Hon.^Sir Henry llarridon. 
The Hon. T. T. Allen. 

Tho Hon. C. P. L. Macaulay. 
Tho Hon. H. J. Reynolds. 

Hia Honour the President. 


So tho Motion wad negatived. 

The Hon. Sib Henry Habbison ^movod that, for tlio firat paragraph of 
section 117, tho following be substituted : — 

** The entire consolidated rate imposed upon bustoe land and tho huts built thonion 
sball, after deducting therefrom a sum equal to one-eighth of such rates, be paid by the 
owner of such land. The sum deducted shall be retained by the owner of the land os a set- 
off against the expenses which may be incurred in oollocting tho portion of ibo rate 
recoverable from the occupiers of the land, or the owners or occupiers of huts built thereon, 
under the provisions of tho next luo^eeding section, and as a commutation of all refunds in 
respect of huts which are vacant, or which may be removed or destroyed during tho continu- 
ance of the period for which the rate is imjyoeed.” 


He said It is not intended to make any alteration in substance iii 
section, but it was considered by tho learned Secretary to be an improvement 
in the wording. 


The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison moved that, in line 1 of section 118, 
for the words in such cases ” the words whenever a rate is imposed ou 
bustee lands ” bo substituted. 


The motion was put to the vote and carried. 

The Hon. Sib Henby Habrisok moved that, in line 7 of section 120, for the ^ 
words duly entered” the words ^‘registered provisionally” be substitutetd- 
He said !— This section is a reproduction of section 108A of tho present 
amending Act, with alterations which are a little more than verbal. If the section 
bad been acted upon, it might have led to a very serious abuse. If a personas 
name is registered as owner, it may assist him very much in borrowing money 
cm that property. Mow that we have a system of provisional regiiftration, 
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the local authorities have the power o£ forcing the owners to coifi- 

r^d, and an abatement of 15 per cent, is allowed from the amount 
/the rent for the cost of collection. It has been found necessary to make 
ae owner compound. At present the tax gatherers have to go to all the 
, ^smallest and poorest hut-owners to collect tlie rate, and afterwards the agency 
^ of the Warrant Department recovers the amount in addition to warrant fees. 
If any objection is taken, it ought to be to the amount allowed for collection, 
which is one-eighth of the total demand ; and as a portion is payable by the land- 
holder, it comes to about one-sixth of what he has to pay for others. It is a fair 
allowance, and it does nut throw upon him any additional expense,' because he will 
collect the rate by the same agency by which he collects his rent. The whole 
of the subordinate agency of the Municipality will be kept away from the doors 
of the poorest inhabitants, and the amount of saving in time and establishment, 
but above all the saving in vexation, harassment, and even wprse than that, which 
must necessarily result from poor ignorant people being brought face to face with 
the tax-collectors, will bo considerable. 1 consider this provision to be fair, 
it is fully covered by English precedent, and is expedient in an eminent degree 
in the interests both of the poor and of the Municipality itself. 

The Hon. the Advocatk-General said:— I wish to explain that the prece- 
dent which the hon. member in charge of the Bill relies upon does not apply in 
this case. In England all house property belongs to the landlord; in this 
country huts belong to the tenants. Everything put' upon land in England 
belongs to the landlord ; herahuts belong to the tenant. And therefore, 1 submit, 
it is unfair to make the landholder pay for property of which he is not the 
owner. 


The Hon. Babu Kali Nith Mitter said in reply In this country the 
tenant is allowed to remove his hut : in England the landlord gets the benefit of 
permanejit fixtu;ro8. My hon. friend, the member in charge of the Bill, has 
given a glowing picture of the harassment to which poor hut-owners are 
$ 1 ^ subjected by the Municipal agency ; but does not he foresee the harassment 
jp which they will bo subjected by the sircars and durwans of the landholders? 
f The landlords ,will have to pay the rate even when the hut-owner absconds. 
My hon. friend has not attempted to meet my al*gument that if the tenant 
absconds, bow is the landholder to recover the money which he has paid? More* 
over, the haiiassmeilt and annoyance to which ^e hut-owner ia subject wilt - 
be nothing less because the agency is changed* 
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He said:— This is a more verbal amendment. The purposes of olaust^ 
and (b\ do not involve any expenditure, and I think the alteration in wording 
be an improvement. It was suggested to me by the Sooretary# 

The motion was put to the vote and carried. 

The Hon. Baku Kali Nath Miitbe moved that section 117 bo omitted* 

Ho said:— Persona should not be made to pay for what they are not liable. 
Hut-ownors are properly liable to pay this rate ; but by this Bill tho owners 
of the land on which the huts stand will be made to pay. This again is a 
question of convenience. Suppose the landliolder is not able to real iso the 
rate? Suppose tbo tenant absconds? Tho rates have to be paid in advance, 
while rents are paid to the landholder in arrear, and ho cannot realise it in 
advance. I think this provision is most arbitrary, and 1 cannot porcoivo any 
principle of justice in it. Precisely the. same thing was attempted to bo done 
on the last occasion. Tho late Hon. Kfisto Das Pal took exception to it. Tho 
matter came up for discussion^ and the hon. and learned Advocate-General 
then said:— It appeared to him that tho objections of tho hon. mover of tho 
amendment were really unanswerable* He had put it on tho ground of 
principle, that tho person to whom tho hut belonged should bo the person 
chargeable with tho tax. The hon. member in charge of tlio Bill ssid that 
such a procedure would produce confusion. The Advocate-General did not think 
the Council should legislate simply for facilitating tho collection of taxes, but 
they were also to see that tho party from whom the tax caiiio was tho party 
from whom it should come.^’ With tliat I will leave the matter in tho 
hands of tho Council ; it is not possible to adduce stronger arguments. The 
icesult was that the amendment of the late Hon. Kristo Das Pal was carried. 

The Hon. Sir Henry Habbisom said:— 1 cannot accept this amendment, 
although I am aware that it had on a previous occasion the support of the 
learncv Advocate- General. It is no new principle. It was in tho Act 
of 1863 and in our present Act, but in an optional form, and it has noy 
been acted upon, and therefore for some years we have collected from th^ 
smallest huts in the town* But that is not the principle elsewhere. Under 
the English law all the rates are paid by occupiers, so that you have much 
;<^^great6r force of precedent. Nevertheless, in the case of small tenements, that 
rule is broken through* In the first instance it was done in the form of an 
nlppeal to the owners to compound for their tenints; but since the Act of 1869 
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0 j^ge of opinion to which my hon. friend refers, and it is this, that although 
,, /e were 13 members on the Committee, and I was one of those who were in 
-iiVour of a rate instead of levying fees, yet three of the most experienced Com- 
missioners were against their imposition. 1 had then recently joined the Munici- 
pality, and opinions formed then were subject to change by the light of experi- 
ence. I came across a very curious case where the owner bf a very largo tank 
called the Kurballah tank was called upon to pay a bill for night-soil service in 
respect of the tank, but when the matter came before the Commissioners, it was 
unanimously agreed that no fee could be /charged unless the service was 
performed. The lighting-rate was justifiable because the value of houses 
enhanced owing to the lighting of streets. In the same way water-rate was paid 
because the supply of filtered water increased the value of property in thp town. 
It is very remarkable that ihe very law under which the water-rate is levied 
makes a distinction in the rate levied in different localities. When the water- 
rate is levied at a maximum, houses situated in streets where pipes are not laid 
have to pay one per cent, less than houses on streets having water : in the one case 
the rate would be five per cent, and in the other six. Night-soil fees cannot come 
under the definition of a rate ; it is only by a forced construction that you can 
impose a rate for house service. The rates at present payable by owners and 
occupiers are 7 f and 9 J per cent, respectively. If the past literature on the subject 
is studied, it will be obvious under what circdmstances the owners of house pro- 
perty were made to contribute one-fourth of the water-rate. The question was de- 
cided by the casting vote of the President. Perhaps it is right that they should pay 
something, but one-fourth was an arbitrary proportion fixed by the Legislature. 
Under these circumstances, I submit it is only fair to a large number of persons in 
whoso houses no service is performed that they riiould be relieved from paying 
tliis charge for house service. My hon. friend said that all persons must have 
their places of convenience. He forgets that persons who have shops have also 
houses to live in for which they pay fees for house service. Therefore I do not 
see how that argument advances my hon. friend’s argument. 1 again submit 
f hat an inequitable rate should not be levied merely for the sake of the 
oonvenienoe of collection. 

The motion was put to the vote and negatived. 

The Hok. Sib Hbkby Hxrbxbob moved that, in olaiise(d) of «eetion 103, for 
the words ^^above.pm^KMes” tUb worda ^^spedfied in clause (c)” be substituted. 
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get anything like the amount of water they pay for ? You ought noi^^^ 
that principle to make temporary resldenU in the town pay anything on accou?^^ 
that part of the municipal income which is levied for the repayment of dobt^^ 
Peruianent residents of course benefit by the construction of permanent works ; 
temporary residents derive much loss benefit from them. If you once allow 
yourself to be drawn into that argument and insist on separate collections and 
collections according to some ideal of the extent to which persons are benefited, 
you will land yourself in unmistakable difficulties and inconsisfencies. When 
the present system was introduced the Commissioners appointed a Committee to 
consider the quesrion of the house service fees, and my hon. friend, the mover of 
this amendment, was a member of that Committee. I am not going to twit Inm 
with changing his mind, but I may appeal tohisformer judgment on the subject. 
Out of 13 members of the Committee all but three reported that it would bo better 
to have a rate in preference to a system of fees, and my hon. friend himself 
was one of the majority. I say that this is a section which cannot be struck 
out without upsetting the whole arrangement of the Hill. Jt will remove from 
the poor a burden which they now in some cases pny to the possible point 
of 400 per cent. Therefore you see how very hardly the present system 
presses on the holders of small tenements, and it will be a very grout relief 
to them if the Council accept the provision in the Hill which will have the 
effect of converting the houso-8er,vico foes into a rate. 


The Hon. Baku Kali Nath MiTTEiisaid in raply As the Hon. Menjber in 
charge of the Bill has referred to my opinion on tins p(»int on a previous occasion, 

I will meet nini on his own ground and point out that what ho now considers the 
most fundamental part of the Bill on which everytiung depends, was not con- 
tained in the Bill as submitted by him to the Council after having been agreed 
to by the Select Committee. There was no Halulkhor rate at all in that Bill, 
although the consolidated rate was to bo found in it. ^ The consolidation of the 
rates was adopted at my suggestion, but at that time there was no idea of ^ 
introducing a Halalkhor rate. That idea dawned on the mind of my hon. itimjf 
after the Bill had been remitted to the Select Committee for various consideration 
of details. It was only when the Bill was being reconsidered on points of (Mail 
that this idea dawned on his mind. If it is such a fundamental principle/ why 
£d not my hon. Mend propose it on the first reference of the Bill to a Select 
Committee? It passed the Select Committee and was laid before the Council 
withotttany such provision. There is one dreumstanoe connected with my 
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locular cane. In this way, as one measure after another was introduced 
local taxation, it was adjusted in a different manner, and the result 
Sas been that with the legitimate object of adjusting taxation fairly, local 
taxation in England has reached a state of perfect chaos, and although we have 
not yet reached a similar state, the difficulty is very great indeed, and it arises 
from our endeavour to recover payment for house service only from houses 
in which house service is performed. Where you have 30 houses and 10 privies, 
it is very difficult to find out who ought to pay and who ought not. There is 
now not a Municipal discussion on a quarterly ifbport in which the failure to work 
the cess successfully does not form the first and chief topic of comment. 
At least 10 per cent, of the bills are returned unrealised, on the ground that 
the persons who are required to pay are not liable. Local enquiries are made 
and lead to reports which are not accepted, and the whole subject gives more 
vexation and more trouble than any other matter connected with the adminis- 
tration of the Municipality. On the other hand, the trouble of making out the 
bills is extreme. The scale varies with every form of rent. In the Suburbs 
there are 23 scales ; in Calcutta there are 20, acccording to the rating of the 
house. Then oven in the matter of exemptions it is extremely invidious. 
The exemptions in the Suburbs are tanks, waste land, gardens, and shops 
witliout privies. Why should shops having no privies be exempted?. The 
persons who occupy the shops are subject *to the ordinary laws of nature ; 
and as a matter of fact th§ only principle is this, tliat the town is for 
human beings and the Municipality has to undertake the task of removing 
the sewage for all, whether by moans of drainage for connected houses, house 
service for unconnected houses, or public latrines where there are no privies 
at all. The one thing above all others to which attention is necessary is to 
make tlie municipal system work smoothly. In Mr. Goschen’s Committee in 
1871, this was the one point upon which they were most unanimous, and 
they recommended one consolidated rate. I have by me a handbook on 
local taxation by Wright and Hobhouse, and they write There are some 
alterations in the system of local taxation in which all parties are agreed ; 
one of which is the consolidation of the rates.” That is now mi accepted 
principle. Again, it is not possible in Municipal administration to apply 
generally the principle of taxing according to benefits. See how you break 
through that principle in the matter of the equal payment of water-rates. Bo 
large business houses, the Port Commissioners, the Mint, the High Court, 
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collectmg the fees due. No doubt there is oonsidorable force in thatV 
but I do not for a moment admit that that inconvenience justifies tbo\()>y^ 
of a proposal which will make persons liable for pajment who have not ^jj 
pay anything. Tliis liability will ncrt; be restricted to a few persons, 
fall on large numbers who are not now liable to pay anything. If this anienu' 
ment is carried, I shall propose two sections to enable the Commissioners t< 
levy fees from connected as well as unconnected houses, and so far as thi 
revenue is concerned, the Corporation will not lose anything. It will onlj 
have the effect of applying a differential rate. To impose the same rate upon 
connected and unconnected houses will be totally unfair to the owners and 
occupiers of unconnected houses. It is also an objection that a largo number 
of persons who have not to pay now will have to pay though no service is 
performed for their benefit. 


The Hon. Sib Abkhv Harrison said If this amendment is accept 
by the Council the results will be very ombarrasing. This section is 
cornerstones on which the whole scheme of taxation rests. 1 do not knov 
the views of other Hon. Members are ; whether they are to any largo 
in favour of the amendment. Therefore I shall have to set forth full’* 
reasons why this section should be retained os it stands. This is ossenti^^^’^^ . 

of the scheme for the (Hinsolidation of the rates, and if it is not accefltPr^^ 
difficulty will be groat. The principle of it is that you may collect all the rates 
by one and the same bill and by one and the same establishment, and then fairly 
{^divide them between owners and occupiers. But the amendment will destroy 
both these arrangements ; it will prevent one collection and a fair and equal 
division between owners and occupiers. At present, as pointed out by the SelcKjt 
Committee in their report, by the Calcutta Trades^ Association and by the 
Chamber of Commerce, the incidence of taxation is 9| per cent, upon owners and 
7| upon occupiers, if you leave this occupiers’ cess out of consideration. Foes for 
house service are entirely paid by occupiers ; leaving them out, the proportion 
is as I have stated. But if you turn the house service fees into a rat^ 
you have a maximum of 10| pet cent, upon occupiers and the same 
owners, and then the fairness of an equal division comes in. Besides 
very great importance must be attached to a diminution of the expense^ 
vexatiaii caused by the separate collection of fees of this kind. 
Municipal establishments, especially in England, the first idea which natui 
finds fiivour is to adjust the payment of the burden of taxation to e 
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Kali Nath Mitter withdrew the axhendment of which he 
^i'e y -1 notice, that the following section be inserted after section 100 :— 

The Local Government shall contribute to the Municipal Fund the suin of two 
miair ^of rupees per annum to he devoted to the Improvement of the area added to the town 
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The Hon. Babu Kali Nath Mitter moved that clause (rf) of section 101 
be omitted. 

lie said : — This refers to what is called the Halalkhor rate, and is 
the same as the foes levied under the present Act for removing night-soil. My 
objection to this being put under the head of rates is one of principle. Fees 
for service performed cannot be made the object of a rate. The basis of a rate 
is rent; unless there is rent there cannot be a rate. If that objection fails^ 
^^lere is the further objection that this rate will have to be paid by three classes 
* persons — persons who have got their water-closets unconnected, persons who 
.them connected, and persons who haVe no water-closets at all. It may 
strange statement to make that there are persons in the town ,who have 
'tor-closets at all, but in point of fact it is so. This is principally to be 
places of business whore different rooms of a house are assessed sepa- 
* the purposes of the assessment of the Trades and Professions Tax, and 
louse. section 101’ is passed, they will have to pay a rate cf two per 

cent. At present such persons do not pay any night-soil foes; no service is 
- '''’mod, and justly they ought not to be called upon to pay. Then again 
coni. Xitod houses do not pay, but it has been very jj^roperly pointed out that the 
j drainage works have been constructed at considerable expense to carry away 
^!tho sewage of the town, and it is only fair that connected houses should make 
* some contribution towards the maintenance of the sewers. But that un- 
ooimoci houses should pay at the same rate as connected houses is, I think, 
far froD ght. The owners of connected houses have undergone very large 
expendi M to have their houses connected, and therefore they get the benefit 
the sewers, and though it will be just to make them pay something for the 
intenance of the sowers, to make them pay in the same way as unconnected 
local t^^ sooms unreasonable. I cannot understand on what principle persons 
aiterat^^y^ never hitherto paid night-soil foes, and for whom no service is 
one should have to pay simply for the convenience of the Corporation. 

P^“^^^Iargument for the imposition of a rate is simply this, that there will 
saving of trouble and expense in preparing bills for house service, and for 
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hon. mover of the amendment is not agreeaUe to that, he should opi)<r^\a(j 0 
amalgamation altogether. With regard to the remark of my hon. friend, 
the present insanitary condition of the Suburbs is the result of the neglect for ^ 
years past, it Should be remembered that it is really due not to any neglect 
of the Municipality, but to the want of funds. His own argument wont to 
show that the insanitary condition of the Suburbs was due to want of funds and 
not to the want of proper supervision. 


The Hon. Sir Henry Harrison said:— 1 need not say more than that, os 
Your Honour remarked, the proposal of the lion. Member appears to me to be 
unworkable. Every salary paid to the Municipal officers and every payment 
made to the Municipality will have to be divided. My idea is that the town 
will not want any safeguard, as with’a little care nothing will bo more easy than 
for them to protect themselves. The body which will really wont protection 
will be the Suburbs ; and as they will be brought in from outside and engrafted 
on to a system in full working, it will be necessary that their representatives 
should look closel}^ to see that they are getting their sharo. 


The floN. Babu Kau Nath Mitter said in reply : — I do not possess the 
experience which the hon. member in charge of the Bill does, but to my mind it 
seems that there cannot bo any difficulty in carrying out the sections 1 have pro- 
posed. Moneys are now being collected and duties totally distinct are being 
performed yet under the same authority. The water-rate, the lighting-rate, and 
the general rate are separate funds; yet there is no difficulty in working, and 
why should there bo any further difficulty in working on the lines 1 have 
suggested. That portion of the objection I think is more imaginary than real. 

As to the remark that the Town Commissioners will be a stronger body, I do 
not see how that has anything to do with it. To me it seems possible that the 
Town Commissioners may wish to devote a portion of the funds of the Town 
for the benefit of the Suburbs. In the Statement of Objects and Eoasons accom. 
ponying the Bill, the Hon. Member said that “ care has been taken to protect/^ 
the rate-payers of the Town against loss owing to the diversion of these rates and 
taxes to the benefit of the new area to be added to Calcutta.’’ That being 
stated in the iiktement of Objects and Reasons of the Bill, I cannot understand 
why there should be any opiicsition to inserting a section in the Bill affirming 
that principle. 

matiom were then severaUyjput and negatived. 
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terms, if we can come to a compromise on this point, surely the 
A^liah language will enable us to enunciate a principle which is just, and I do 
'hot think there will be any difficulty. Therefore, on that footing, I am ready to 
meet my hon. friend for the purpose of seeing whether we can come to a 
compromise. 

His Honouh the President said I think the objects of the two sections 
are really incompatible. I'he object of the Hon. Babu Kali Nath Mitter is, 
that you should spend nothing on the now area which should come out of the 
pockets of the rate-payers residing in the ' old area. He says, if you will 
undertake to do that, we will undertake to give a guarantee that the police 
contribution shall be spent in that w^y and in no other. Speaking for 
myself, I think that to put in the Bill a section making it illegal for the 
Municipality to speed on the objects of the new area any portion of the funds 
raised in the old area will make the whole thing unworkable. The Commis- 
sioners will have to keep separate accounts, and when you come to distribute 
the establishments, it will be almost impossible to make the distinction. And 
I may add tliat I think the Municipality is strong enough to distribute the 
funds in such a way as not to give the new area any advantage over the old. 
1 think it will bo advisable, as the Hon. Member has said, that we should 
leave the section as it stands. 

The Hon, Babu Kali Nath Mitter said in reply:— What Your Honour has 
recorded will be quite sufficient for my purpose. I am quite willing that the 
matter should stand over now. I understand from Your Honour now, that you 
affirm the principle that no portion of the funds of the town shall be applied 
to the improvement of the added area. 

His Honour the President said: — What I distinctly refused to affirm is any 
legal restriction enforcing that principle. 

The Hon. Dr. Gooboo Dass Banebjee said I wish to make one observation 
in the interests of the newly- added suburban area. It will be most unfair to it to 
tie up the hands of the new Municipality in this way. The amalgamation 
scheme has been accepted for the sole purpose of enabling the municiped 
improvement of the Suburbs to be undertaken, which could \ot he done 
if the Suburban Municipality had been left unaided by itself. If the proposed 
section is allowed to stand, there would really be no amalgamation at all; at 
best there would be federation of the two Municipalities. When the strong 
and the weak go in partnership, the strong must assist the weak; and if the 
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Rs. 38,000. And I may mention that provioiwly in 1883, Sir Rivers Thon^adoj 
relieved the municipality of an eqoal sum of R«. 38,000 on condition of ^ 
being devoted to the water-supply and other works of sanitation. The to\iu^ 
sum is Rs. 8,84,000 for the whole of Calcutta and the Suburbs. But as tlm 
portion of the Suburbs, which will not be included in the Calcutta Municipality, 
is, if I recollect rightly, in the proportion of 12 to 26, the amount of 
which the Government will relievo the area to be included in the Calcutta Muni* 
cipality will be about R^. 3,55,000 a year. In addition to that I may mention 
.that this Bill will involve a relief to tlio Howrah Municipality of Rs. 11,000, 
which will be made available for expenditure on works of water-supply and 
sanitation. 


The Hon. Sra Henry Harrison said I would ask whether, after the 
statement which Your Honour has made, it ' vill not bo better to reserve the dis- 
cussion till the section which you read out is proposed. It nearly covers 
the same ground, and the objections ore not objections in princij)lo, but 
the section proscribes a course which in practice it will be didicult to ^ 
follow. It will bo better if the Hon. Member sees the section prc posed to be 
introduced, and tlmn moves any amendment he thinks necessary to effect the 
further purposes which his section is intended to embrace. He wishes to make 
it compulsory by law for the Commissioners to spend on the added area no larger 
sum from the revenues of the town than the sum of which they are to bo relieved 
from payment on account of the |)olico charges. I thiuk the practical diffi- 
culty of making that a legal obligation is so groat that I could not undertake 
to sopport such a provision. The Hon. Member himself perceived the objec- 
tion when he said that it was the principle he wished the Council to adopt, and 
that he was open to an alteration in the wording of the section. It seems to 
me that the objects it is intended to accomplish are beyond the possibility of 
being expressed in the imperative manner in which he desires to do so. I 
wish to know if the Hon. Member will accept the suggestion I have made. 


The Hon. Babu Kau Nath Mitteb said in reply If there is any chance^ 
to coming to an agreement on this point, I am qui|e willing to postpone t,^ 
discussion on this matter. But the section which Your Honour has road 
makes the Commissioners responsible for devoting a particular sum of njl 
for the improvement of the added area. There it stops. It does not go f t^’ 

It takes the restriction from roy section, puV H in the Bill, and oxcludef^ji^ ^ 
privileges. I do not consider that a right course to adopt. If I ajg^** 
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impossible to give more. I may mention that I do not think I can allow the 

S itional provision proposed by the hon. mover of the amendment, as it is 
trary to the section in the Indian Councils’ Act, which allows no measure 
cting the public revenues or any charge which would be imposed on such 
revenues, to be put without the previous leave of the Government. 


There is one .other point it is well I should mention now, as the proposed 
section lOOB gives me a better opportunity of doing so than at any other time. 
The Government of India, in agreeing to give Rs. 2,00,000, saddled it with two< 
conditions, one of which you have already heard, namely, that we shall not 
put a tax on petroleum while the Government of India taxes it, and then that we 
shall give some guarantee that the sum so contributed in lieu of the cost of the 
Calcutta Police will be devoted to expenditure on works of sanitation, and will 
not eventually be diverted from such purpose and be applied to a reduction of 
such taxation. It is just such a guarantee which section lOOB, moved by my 
^ hon. friend, proposes to give. I have been in consultation with my hon. friend, 
the member in charge of the Bill, on the subject, and he thinks as I do, that 
'^^s guarantee ought to be given, and he will propose to put it in the Bill as 
ou No. (7) at the end of section 37 in a slightly different form, viz., ‘‘devote 
to tlu ♦'»-ovement of the area newly added to Calcutta by this Act not less 
^ than Rs. 000 annually from the receipts of the revenue funds described in 
sections 102, 103, and 105 of this Act; provided that the instalments of interest 
and reserve fund payable on any capital sum expended under clauses (3j, (4t) 
and (5) of this section, for the improvement of that area, shall be taken as part of 
the Us. 3,00,000.” It will probably be desirable that the Council should see this 
section and have an opportunity of considering it. Therefore hon. friend 
will not ask you to vote upon it now. But in case you do not accept section 
lOOB, or in cose it is withdrawn, the provision to which I have referred will 
be brought forward after the .Council have had an opportunity of considering it. 


The Hon. Mb. Maoaulxt said: — The precise figure in regard to the 
.\lcutta Police charges of which the municipality will be relieved has been stated 
tie 2|80,000. I think that figure is taken from the figures of a year before , 
scbci^^^ were made on account of the mounted police. As a matter of fact ^ 

• contribution payable by the Government is Rs. 1,02,720, 

if amount payable by the municipality is Rs. 3,08,158. 

section ^ there is now the cl^arge on account of the Suburbs, viz., , ^ 
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ment of India are prepared to take oyer the entire charge of the oontributft 
for the policei a charge which was stated at the time to be Rs. 8,00,000* Tlif 
rans all through the con^spondenoe, and when I took up the subject it hai 
already very far adranced, so far in fact that when the Select Oommitteo sub- 
mitted its report, it did so on the assumption that this contribution of three lakhs 
had been settled. It was only during my absence in Ohota Nagporo that I 
learned that the Goyemment of India were of opinion that this assumption 
without any sufficient foundation. On going into tho official papers on 
record, I am bound to say that the Government of India had always carefully 
guarded themselves from consenting in so many words to undortako this entire 
charge, although they had always accepted the principle of bearing a portion 
of the charge. As soon as I returned and found this situation of affairs, I 
took immediate measures to get tho matter definitely considered and settled. 
The result of the further consideration on tho part of tho Government of India 
was that the Imperial revenues will contribute Rs. 2,00,000 towards tho police 
charges of the municipality. No more. It then became a question for mo 
Tiv consider what was to bo done— whether to ask you to go on with the Bill 
and hand over the added area to the municipality with diminished means to 
meet the charge, or whether to abandon it altogether, or to await tho result of 
our deliberations to whether the Provincial revenues are going to bear the 
burden. Lost year I do not think the Provincial revenues could have done it j 
but fortunately by dint of hardheartedness on the part of the hon. the 
financial member on the loft (Mr. Macaulay)^ wo have accumulated sufficient 
to give an extra contribution from the Provincial funds. As to this extra 
contribution which will bo given from the Provincial funds, my hon. friend 
will explain further what the total burden of our contribution will bo. But it 
includes tho police charges which we have already relieved tho Suburbs of/ 
and part of which have accumulated from year to year with a view td 
furnish a water-supply to the Suburbs, a statement which the Hou^Mombe/ 
omitted to mention. With reference to the amendment now before thji 
Goimcil, I presume tho hon. member in charge of the Bill will say hjfl 
far he thinks it is possible to work it. It seems to me it will 
an almost impossible practical difficulty in working. I only wi^^j 
put the Council in possesion of such information as I can as 
Ks. 3,00,000 are to be given, and to assure the Council that, although the*^ ^ 
vincial revenues will gladly give the additional Rs* 1,00,000, it 
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^6) and yat in the estunate for thia additional Bs* 6,00,000, which the Local 
^yemment conaldered would be needed for the improvement of this area, 2^ per 
c^nt. house-rate is taken into calculation. That, I submit, is entirely a mistake* 
Therefore it seems to me absolutely necessary that a section of the sort 1 
propose should be introduced in the Bill to protect the rate-payers of the town of 
Calcutta. If) with the maximum rates from the added area, it be found impossible 
to do all that is needed, the responsibility will not rest with the Commissioners of 
Calcutta, but with the Qovemment, and 1 wish that to be stated in the Bill as 
clearly and definitely as possible. Now it is proverbial that the added area 
is in an extremely insanitary condition, and this has been brought about not by 
the neglect of a few years, but of ages. This area is now to be placed under the 
administration of the town which has done a great deal to improve its sanitation, 
bat has not yet done all that is necessary. Therefore it cannot be said that 
the area to be made over to the town is precisely in the same condition as the 
town, and on these grounds I submit that care Should be taken to make it as 
clear as possible that no portion of the funds of the town will be diverted for 
any of the purposes of the added area. Under these circumstances, 1 move 
that section lOOA be added to the Bill, but I have no objection to any improve- 
ment in the drafting of the section which may appear necessary to the learned 
Secretary of the Logielative Department. , • 

if section lOOA is accepted by the Council, it will be necessary to insert 
also section lOOB, and I put it on precisely the same footing. If these sections 
are adopted, I do not propo^ to raise a discussion by moving my next 
amendment, vis., that the following section be inserted:-— 

<*The Local Goveminent shall oontribute to the Municipal Fond the sum of two lakhs 
of rupees per aanam, to be devoted to the improvement of the area added to the town of 
paioutta.** * 

^ My object is simply to put on record that if the funds available are insuffi* 
joient for the proper municipal administration of the added area, the respon- 
sibility %ill not rest with the Oommissionenu 

Hia HoNoufi THE PassinENT said I think it will help somewhat to the 
Ion It this section if I put the Council in possessioia of the gist of the 
ficJitpondence with the Government of India on the subject of this oontribntiom 
^]fBill has been before the (>Kmoil about two4jrem When it was intro* 
^ by my predecessor & Rivera ^rhompson, it was introduced on tile assuBip* 
geS 9 you wW see from tiieStatement of Objects and Reasons, that tiie Oovem* 
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Itreetd. For all these ptirposes/^t will be necessary to set apart at least 
Ks. 1,00,000 for interest and sinking fund on loans. This is a very moderate 
eiUmate, and there is every prospect of its being exooeded. Then we have 
Rs. 8,50,000 left. I have prepared a statement showing the different items 
of expenditure, and it is a very moderate estimate. The annual cost of distri** 
bating water, according to Mr. Buckley’s estimate, will be Rs. 47,380, and 
of providing a large main will be Es* 21,000, At present the scheme is to 
supply only two million gallons of water, bnt the Corporation of Calcutta has 
contracted to give a supply of four million gallons ; and if we really want to 
l^lmprovo the sanitation of tho added area, it will be necessary to give at least 
four million gallons of water ; so that the figures will be doubled, and the 
amount for this purpose will be Rs. 1,37,684. Then the establishmont charges 
will bo Rs. 40,538, maintenance of roads Rs. 3,50,000, oonservatioy Rs. 84,000, 
house-service Rs. 2,00,000, charges of collection Rs. 12,000, additional lights 
Rs. 75,000, watering streets and so on Rs. *50,000 : the present contribution 
hospitals is Rs. 4,560, ocst of vaccination Ks. 3,431, education Rs. 4,000^ 
esc items make up a total of Rs. 9,14,832. But this does not take into account ,i 
eX|ienses incurred for the erection of latrines and for the opening out of drains, of 
If these are done out of capital, perhaps Rs. 1,00,000 will, for a few years, suffiico.^he 
Wo have therefore Rs. 9,14,000 againA an asset of Rs. 8,50,000. This iiif^7* 
a moderate estimate on the basis of the expenditure in the Suburbs at present, 
increasing it of course to the extent necessary. For my own part, I think that 
this estimate of Rs. 9,14,000 is not a sufficient estimate, and I would no^^^ 
putdowi^ lho expenditure at less than Rs. 12,00,000 per annum. I thinlr®^ 
that is the conclusion also to which the Local Government arrived when thtf 
matter was placed before it. After reviewing the report of the Amalgamation'^' 
Committee, the Local Government pointed out that although tho Committeo ”^ 
did not in so many words state the amount of expenditure which tho munici*^^ 
pality would have to incur, it came to the oondusion that the sum wbicbV ^ 
should be provided for was Rs. 6,00,000. Although by the ft'^t^ont^ 
Objects end Reasons of this Bill, no portton of the funds of the tewn ff to ft i 
applied for any of the purposee of the added area, yet in making proyisn 
for the additional sum of Rs. 6,00,000, Bs. 2,50,000 of the housemate was ^ 
into consideration. That is entirdy opposed to the scheme of the Amaljt^ 
kion Committee. The funds of the town are to be applied for the bone‘ 
die town, eioeptiog the amount of relief which the Government is abo 
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of !:!u 0 sort should be introduced into the IRI because it is anticipated that 
the funds which are likely to be placed at the disposal of the new muni- 
cipality will not be such as to enable it to administer to the wants of the 
added area in a satisfactory manner. The Amalgamation Committee thought 
, that the revenue, wliich it would be possible to obtain from such added area, 
would be Rs. 6,00,000 : that was the figure they put down in their report. I 
think that that was a sanguine estimate. 1 have since been in consultation 
with one of the Commissioners who takes an active interest in the affairs of the 
Suburbs, and from the figures with which ho supplied me, the conclusion I havd 
come to is that it will not bo possible to obtain more than Rs. 5,00,000 from"^ 
the added area. But even supposing that my figures are wrong, and that the 
expectation of the Amalgamation Committee is realized, we have Rs. 6,00,000, 
from revenues; to that has to be added Rs. 2,80,000, which is the amount of relief 
the town of Calcutta will obtain from not being required to contribute to the 
Police Fund, besides Rs. 25,000, tlfe amount of rating to the added area on the 
same account ; and if we add also Rs. 75,000 to be realised from a tax on petro- 
" loum, the prospect of realising which is as distant as ever from what has fallen 
I from Your Honour, the whole amount available for expenditure on the added 
area will come to about Rs. 9,50,000. The question is whether that sum would 
be sufficient to administer the municipal affairs of the added area ? 1 am deli- 
F berately of opinion that it w^l not be sufficient. The first thing to be done will 
be to construct reservoirs for filtered water, to lay down distribution pipes, 
and to pay for four million gallons of water which the Suburbs will take from 
' Calcutta. That contribution will amount pretty nearly to Rs. 2,0|^00. An 
estimate has, I understand, been prepared, which shows that the cos? of laying 
^ Jdown pipes will be somewhere about Rs, 7,00,000 ; then there will bo charges 
1 for the distribution of the water, which will be a serious item of expenditure 
\ at the very outset. It will of course be necessary, as far as the works for 
^the water-supply and other improvements are concerned, to raise a loan for the 
purpose ; and therefore out of this estimate of Rs. 9,50,000, at least Rs. 1,00,000 
dll have to be set apart for the payment of interest and for a sinking fund 
""^e loans to bo raised for the water-supply, for the construction of latrines 
not aware that there is any large number of latrines in the added area), for 
l^rainage of the area, and for opening out new roads. If you really wish 
; prove the added area, the first thing to be done will be to open out new 
H : you will not be able to effect any improvement unless you open out new 
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Tne Motion being put, the Council divided:— 

Ayti &. 

The Hon. H. Pratt. 

The Hon. C. H. Moore. 

The Hon. Moulvie Abdul Jubhar. 

The Hon. C. P. L. Mooaulay. 

The Hon. the Advuoate-General. 


So tho Motion was negatived. 

The Hon. Babu Kali Nath Mitter moved that tho following now soctions 
be inserted after section 100:— 

** lOOAu. It shall not be lawful for the Oommissionerfl to apply the rates, taxes, fees, 
and other income belonging to the Town of Calcutta to the area adde<l to the said town for 
any of the purposes contemplated by this Act, save and except the sum of Its. 2,80,000, 
being the amount which the Local Goverdmeut has relieved the said town fn^m ooutrihuting 
to the expeuses of tho police maintained by the said Government. 

“lOOB, Tho Commissioners shall yearly spend for tho area to be added to tho Town 
of Oaloutta tho whole of the revenue to be derived from the said area, including the sum of 
Rs. 2,80,000 referred fb in the preceding section, tho suns which may be raised under the 
provisions of section ninety-nine of this Act, and any sum which tho I/)oal Government may, 
with the sanction of the Supremo Government, contribute to the Municipal Fund.” 

He said The object of the insertion of the first of these two sections is 
to prevent any confusion ensuing as to the division of the funds of the present 
town of Calcutta, for any purpose contemplated by the Act, to the added 
area. The Amalgamation Committee in their report distinctly pointed out thet 
one of the conditions on which the amalgamation should take place was tbai ^ 
there should bo no diversion of tho funds of the town for the benefit of the, 
amalgamated area. In the concluding portion of paragraph (15) of tlieir 
i'eport, they say - It should, in our opinion, be accepted as a definite priticij^i 
that the scheme of amalgamation is not to involve the town in any hea^ 
charges than the town is now legally liable to bear/^ And in tho Statd^ ^ 
of Objects and Reasons appended to the Bill it is said that the . 

ment of India having approved in general terms of the principle ' tk % 
no portion *of the revenues and funds belonging to Calcutta should bo 
diverted for any purpj)se to the added area, it is necessary that a se<> ion. 


Nm a. 

The Hon. Dr. Gooroo Doss Banerjee. 
Tlie Hon. Dr. Mahendra Lai Sircar. 
The Hon. Babu Kali Nath Mitter. 
The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The lion. T. T. Allen. 

The Hon. H. J. Reynolds. 

His Honour the Presideut. 
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principle of octroi in Bengal, I said that this led from the proposal regardin 
petroleum. I fully recognize that an octroi may be levied on petroleum withot 
the general objections to the impost. I quite recognize that the minute regi 
lations regarding import and storage and transport offers facilities for it. 1 
would raise the price no doubt, but beyond this I think it is as nearly as possibl 
an ideal octroi. But, I would ask, if on petroleum, why notion salt? Salt i 
also subject to minute regulations, and certainly, apart from the objections t 
the levy of municipal taxation concurrently with imperial taxation, it woul 
be as easy to levy an octroi on it as on petroleum. Then, why not on coal 
Cloal, it is true, is not subject to minute regulations. But it enters the cit 
in bulk by rail, or sometimes by boat, and an octroi could easily be levied on it 
What I contend is that if an octroi is admitted on petroleum, it will b 
extended to other articles. Throw in the stone of octroi, and there wi 
be the ever widening circles qf petroleum, then salt, then coal, and a 
forth. 

As regards my hon. friend’s argument ‘that because increased revenue i 
necessary, those who oppose an octroi on petroleum are bound to propose a sul 
stitute, this seems to be an argument that should be addressed rather to th 
Government of India than to the Council. But as a matter of fact, as 1 shall hav 
occasion to show later on, the amount of which Government is relieving the ne^ 
Corporation of police charges will actually amount to precisely the figui 
which has been suggested as the increased income required. This is Rs. 2,80,00 
for police, and Rs. 75,000 for petroleum. It will be found that the Govemmer 
relief would amount to at least Rs. 3,55,000. I have only referred to th 
circumstances of Bengal municipalities, because I thought that that argumer 
was enough to convince the Council apart from the general objections to octit 
in India. But even if the circumstances were the same, I think they would b 
wise to avoid the difficulties which the Bombay Chamber of Commerce has foun 
^ih Bombay, and Sir John Straohey found in the North-West. It is true that th 
Government of India has taken exception to the proposal only on the groun 
that municipal taxation cannot be allowed to be concurrent with Imperii 
taxation. But as the Government of India has admitted octroi generally i 
other provinces, — though, as I have shown, with constant attempts to subjei 
it to regulations, -*it could not well forbid it in Bengal. This, k appears I 
me> is a matter for the Bengal Council. 
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argument of the hon. member in charge of the Bill is unanswerable, For 
my own part, althvugh 1 think it may not do much good at present to 
retain those sections in the Bill, and although I do not think that Sir Henry 
Harrison, notwithstanding his sanguine temperamont and the force of bis 
eloquence, will bo able to persuade the Government of India that they are 
wrong and ho is ^‘ight, still I think there is no objection to give him the 
opportunity he desires. 

The Hon. Mb. Macaulay said in reply With the President's permission, 
I will say a few words in closing the debate. My hon. friend, Sir Henry 
Harrison, has said that one of my arguments, or rather one log of my argument, 
is an appeal to vis mqfor. In fact, however, I used no argument at all in 
regard to the Government of India’s decision. 1 merely stated the foot, and 
I think that, from the terms of that decision, there appears little hope 
of its being reversed. My hon. friend desires to use another vis, and 
to have the means of applying a lever to the Government of India. 
The question is whether the Council will place such an implement in bis bands. 
There is another point in this part of the hon. gentleman’s speech to which 
1 must take serious exception. Sir Henry Harrison has said that the Select 
Committee had been told that if the octroi sections were accepted, the Govern- 
ment of India would veto the Bill. Now, in the first place, it appears to mo to 
be an unusual and inconvenient course that any words used informally in 
Select Committee by one member to another should be oIBcially stated to the 
Council. In the second place, I said nothing of the kind in Select Com- 
mittee. I distinctly said that I did not speak on any official authority, but 
only mentioned that one member of the Government of India had said that 
be thought it likely that that Government )rould take exception to these 
sections. I believe that my bon. colleagues on the Select Committee will 
confirm what I have said. My hon. friend (Babu Kali Nath Mitter) asients. 
1 need therefore say no more on this point. / 

Now as regards the main question, I regret that I shall have to imitate m^ 
hon. friend in his argument. I must, I fear, answer him with a iu quoqm. My bon. 

’ friend said that I avoided the question of petroleum to deal with another question. 
But my hon. friend has also avoided the real drift of my argument. He has not 
observed that, though my argument was purposely directed against the general 
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must not tax petroleum any more. And no doubt people interested in the trade 
of petroleum look with some trepidation to an additional tax being thrust upon 
it, although for local and not fcr imperial purposes. It has just the same effect 
upon the trade for whatever purpose thorax may be levied. But whether that 
be so or not,— whether it be the case, as I suppose, that nobody would ever have 
heard of any serious objection being taken if it had not been for the imperial 
tax levied by the Government of India— I want to point out fhat the Govern- 
ment of India’s objection merely applies to the superimposition of this tax over 
and above their own. If their own tax be taken off— and although I do not say 
it is likely, I have been reminded that the Government of India has been known 
to take off taxes— then they will not object to our tax being levied. I think 
that stands clearly in the letter which I have just road to the Council, and that 
shows, it seems to me, that there is equally good reason for keeping in those 
sections in their permissive shape in order that, should that good time ever come, 
it may be taken advantage of without frosh recourse .to legislation. Of course 
it may bo objected, as the hon. mover of the amendment probably will object, 
that the theory being wrong in principle, the question whether the Government 
of India thinks lit to levy an imperial tax on petroleum or not makes no differ- 
ence, and that even if they take off their tax, the municipality ought not to levy 
a municipal tax upon petroleum. On that point I have listened with great 
interest to what the Hon. Member said on the subject of octroi generally, but it 
seems to me that his argument that it is objectionable in Bengal generally really 
amounts to this, that octroi duties are objectionable only so far as your towns 
are not conveniently situated to watch the ingress and egress to such towns, but 
in towns where you can watch the ingress and egress of goods without having 
recourse to any very large protective staff, the objection, so far, will be 
removed. Therefore the objection is not a universal objection of principle, 
but an objection as far as the cost of levying octroi duties is concerned. And, 
as the hon. member in charge of the Bill has pointed out, that objection, as 
applied to the levy of a duty on petroleum introduced into Calcutta for con- 
sumption, falls to the ground.|^ For it is quite certain to all who pursued the 
subject that, so long as the restrictions to which the importation of petroleum 
is subjected by law, for the purpose of safety to the public, are in force, so long 
as the existing establishments and regulations are kept up^ you do not want ^ 
that army of peons which otherwise would be necessary for the impositioii of 
a tax on petroleum brought into Calcutta. 1 think that on that point the 
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The Hon, Mr. Pratt said I venture to say that I also am commissioned 
by the Calcma Trades* Association to add my opposition to the passing of this 
f*‘Ction of the Bill The imposition of a tax on petroleum was considered beforo 
i ie letter of tho Government of India had boon received. At that time there 
wr 8 no intention, as far as they know, of imposing an Imperial tax on potro- 
loum, and not much attention was paid to tho subject. Tho Imperial tax on 
petroleum, wo think, is quite enough. 

His Honour the Pjbiesident said: — I think perliaps it may help matters if I 
explain exactly what the position of tho Government of India is in respect 
to these sections as they stand in tho Bill. Tho Government of India said 
“ They involve the affirmation of a principle hitherto opposed to tho policy of 
tho Government ; but os the clauses are permissive and the previous sanction of 
the Local Government is required before the power which they confer can he ex- 
ercised, the Governor-General in Council will not insist on their being with- 
drawn. It will be understood, however, that tho consent of tho Local Qovornmont 
to any proposal to impose a municipal tax in any form on petroleum will not 
bo given without the previous sanction of tho Governor-Oonenil in Council of 
India.” And in addition to that, in the same letter tluiy make their contribution 
to the maintenance of the police depend on no municipal duty btung levied ou 
petroleum as Img as it is subject to an Imperial customs duty. For the ])re8\ nt, 
therefore, although wo have had a very interesting discussion on tho subject, ♦ 
it seems to me rather of an academical than a practical interest, Because It 
is perfectly clear from the letter of the Government of India that though we 
may keep our section if wo like, the Govoniraont of India will not give us 
permission to make use of it. The question which then arises, is whether it is 
worth while to keep the section in the Bill ; and although I regret exceedingly 
to find myself not in accord with such powerful bodies as the Chamber of Com- 
merce and tho Calcutta Trades* Association, still I fool inqUnod to come to the 
assistance of tho Municipality on this subject, and to explain tho reasons why I 
prefer to keep the section as it stands in the Bill. You have been told what ihe/^ 
hstory of those sections is. How it was a resourc^unanimously agreed upon by 
a tolerably strong and representative Committee SLi accepted by the Governo 
ment. 1 do not think, although of course I cannot be surei tlmt any objection 
to this section would have been heard of if it had not been that the Ooverument 
of India had been beforehand with us. They took the ’^d out of our sails 
and imposed an Imperial tax on petroleum, and they se is enough, you 



:$88.] Calcutta and Suburban MunieipaliHa AmalgamUon SUL 207 

[Sir Henry Harrieon ; Mr. Moore!] 

sither the Cliember of Commerce nor the Calcutta Trades’ Association have 
)jected to it till within the last few weeks, is it reasonable now to strike out this 
ction without suggesting any substitute? I hope the Council will do nothing 
cripple the new Municipality by closing its mouth. Give them the opportunity 
■ making out a case to the Government of India, and I am confident that 
ley will be able to make out such a case that in spite of the present intention 
: the Government of India, they will be obliged, by the force of justice and 
lason, in a few years to give permission to raise this tax. 

The Hon. Mk. Moork said:—! wish to say a few WQrds merely to explain 
hy I support this amendment. The arguments which the hon. mover of the 
nendment has used have entirely convinced me that this section of the Bill 
lould not be allowed to stand. What I wish, however, specially to say is that a 
jpresentation was made to me by4ho<lommittee of the Chamber of Commerce, 

\ soon as they knew that this question was to be discussed, to the eflect that 
ley are very strongly opposed to this tax. The hon. member in charge of 
10 Bill has complained that the Chamber of Commerce have not up to this 
me said anything against this proposal, but I do not see any reason why they 
lould not do so now. Continual changes are going on in the Bill, and it is 
npossible for any one to say until an actual debate comes on what will 
ventually bo done The very question of the separation of the offices of 
Ihoirman of the Corporation and Commissioner of Police was believed to have 
een settled finally, and yet it was re-opened twenty -four hours only before 
tiis Council met and discussed it. The Octroi Committee, to which the 
Ion. Member has referred, were unanimously of opinion that no form of 
ctroi was to be recommended. The members of the Committee, it ought to 
e remembered, included members of the Chamber of Commerce, the Calcutta 
trades’ Association, and the British Indian Association. I gather that the gene- 
al view of the whple of the Committee was opposed to an octroi in any form 
whatever, and in their first recommendation to tax petroleum I read only a kind 
if compromise, as they thought it necessary to recommend some fresh tax for 
lunioipal wants. The mom^r in charge shakes his head, and I cannot now 
ppoal tp the members of mat Committee to ascertain their actual views, but* 
rhatever they were, the views of the present Chamber^ of Commerce are very 
iistinct, and they oppose this tax strongly. They represent the views of aa 
nfluential body, and I hope they will carry due weight when this amendment 
s put to the vote. 
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single subject of taxation , except one, on which we could agree, and reganL 
that one, after discussing it fully, there was not one dissentient voice. Now 
what was the reason fur this? It was unanimity that petroleum being • 
supposed to be a dangerous article is so watched by the law at present at every 
step, that you can impose a duty upon it without putting on it one single res* 
triction more then what is already put. Is it possible to make out a stronger 
case ? At the present time you cannot introduce petroleum into Calcutta 
without permission and only under special conditions. • You have a depOt for 
the storage of petroleum far from the Town ; you must have a license from the 
Police for the storage of petroleum in Calcutta; you cannot transport it 
without a license. So that we have already a complete chock on the receipt of 
petroleum, on the storage of petroleum, and on the transport of petroleum, 
and consequently wo have nothing more to do than to take things as they 
stand and at a convenient point, when the transport license is given, to impose 
this duty. The proposed duty on petroleum is so small, it is so easily levied, 
and the article is so valuable as compared with the duty, that the danger of 
confiscation is quite enough to prevent any attempt at evasion of tho duty, 
without the necessity for any army of peons and other underlings, or tho 
watcluiig of canals and khals or roads and bye-ways, which is the spectre 
which my hon. friend has conjured up a reason for not allowing tho imposition 
of a municipal tax on petroleum ; and I feel certain that tho growth of tho trad 
is such, that the imposition of a small fee in addition to the In>perial duty / i 
in no way protect other oils or prejudice the trade in petroleum, . ThatX g 
so, and a tax on petroleum being recommended unanimously by a Com^ 3 e 
specially appointed for the purpose of seeing what extra taxation can bo b )d 
for municipal purposes, I ask whether it does not stand on very strong ground, 
and the least that can be done by any person who wishes to dethrone 
the proposal from its present position is to show where a substitute is to come 
from. Taxation per a is an evil, and every form of taxation is objection- j 
able in some sense. But taxation is a relative evil, and merely to urge that it^ 
not good 18 no sufficient argument. After the t^ole subject has been threshed t 
out by a representative Committee appointed foi^he purpose, and after this form ^ 
of taxation has been unanimously recommended, and has had the approval of the 
Commissioners, is it reasonable for a member of the Council to urge that 
it is a bad form of taxation, but that he has nothing better to suggest ? Seeing 
Abat it is now two years since ibis Bill was placed before the public, and that 
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heir view of the equity of allowing this tax on petroleum? I believe 
bat a case so strong and so forcible can bo placed before the Government for 
Lllowing this tax that, knowing how open they will be to reasonable conviction, 
f this provision remains in the law not many years will pass before the view of 
ho Government of India on the subject will be changed. If the Council will 
igree to retain this provision in the Bill, wo are confident that wo shall bo able 
o make out so strong a case that in a very few years the Government of India 
vill allow the levy of this tax. The letter from the Government of India 
leonis to assume that this section will remain in the Bill. Then we have the 
itrong fact that it is in the Bill in Bombay. Bombay levies a duty on spirits 
n Bombay, although spirits are taxed by the Imperial Government. Bombay 
las now in their Bill [section 190 and the schedule] the very same tax which 
ve propose to levy on petroleum; they liave a duty of two pice per gallon, 
vhich comes to about four annas per case. Is it reasonable to suppose that the 
Uovernmont of India will treat Calcutta on one footing and Bombay on 
mother; and provided wo can show that the tax will bo levied with no harshness 
except the harshness of having to pay, and without any other particular harass- 
nont, is it reasonable to suppose that the Calcutta Corporation will be refused 
vhat is granted to the Bombay Corporation ? 

I then come to the question of octroi, and hero I maintain that our posi- 
;ion is so unanswerable that my bon. friend is obliged to take up the ground, 
ivhich is not the ground upon which it is put, that an octroi is unsuitable to 
cuunicipalities in Bengal. Ho says that under the circumstances of tho case 
m octroi is so unsuitable to Bengal that it ought not to bo introduced. I grant 
%\\ that. But what is tho ground wo put forward ? It is that tho case of petro- 
leum is so exceptional that none of tho objections to the introduction of octroi 
lutios, generally, apply to it. We challenge discussion on that ground. But 
my hon. friend evades that ground, and says that tho objections which apply 
bo octroi duties must apply to petroleum. How far is that correct ? The 
‘<^tory of the case is this. A Committee was appointed by the Government 
see how the income of the Calcutta Municipality could be increased, and on 
llunCommittefe there were representatives from almost every class of tho 
appeal^ity* Besides myself, there was on that Committee Mr. Craik, Babu 
vrhateChum Law, Mr. Morrison, Babu Kali Nath Mitter, Babu Jadoo Lall 
distill^* Mr. Wallis, and Mr. Buckland who acted as Secretary. After sitting 
^ui'hneli and tlureshing out the question hr many fonns, we found not a 

isF 
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the cost of collecting establishment must be excessively high, and quite ^ 
duo proportion to the r^eipts,” I maintain that sinoh a tax colloctod by sttoli^ 
an agency will, under the appearance of indirect taxation, have all the worst 
evils of direct taxation. If it is urged that the question before us concerns the 
levy of octroi in Calcutta only, I would answer that in the first place Calcutta is 
such a town as I have described. I would remind the Council of the speech of V 
xny hon. friend opposite (Mr. Allen) at the last mooting. lie pointed out I 
that on this Bill becoming law. the boundary of Calcutta on the Ballygungo side 
will be, not even a village, but a series of paddy fields. Again, if we affirm 
the principle of octroi in Calcutta, 1 cannot see how wo can refuse it in 
Howrah, Patna, Dacca, and other towns. Here I will borrow a metaphor 
of which my hon. friend Sir Henry Harrison is so fond. My friend does not 
like the closing of doors. Here, however, is a case, not of closing a door which 
might afterwards be opened, but of opening a door, taking it off its hinges, and 
carrying it away. Such will be the result of introducing any form of octroi in 
Bengal. If you admit it in Calcutta you will have it throughout the country. 
Apart, therefore, from the general question of the economic effects of octroi, 

I would urge that the tax is unsuited to the towns of this Province, and I ask 
the Council to affirm this principle by omitting those sootiuns. 


The Hon. Sir Henry Harrison said I much hope that the Council will 
not accept this amendment, which will very seriously cripple the new munici- 
pality. My hon. friend has supported his amendment on two legs widely 
different in character. One is the vis major of the Government of India. Wo 
are told that it will be a condition with regard to tins Bill that no duty shall 
be levied on petroleum so long as a duty is levied on that article by the Supreme 
Government. When we were in Select Committee it was thought probable that 
it would involve the rejection of the Bill altogether. 1 am pleased to find from 
what has been now said that the form of op|>osition has toned down, and that 
the exercise of the power reserved by the Government of refusing permission 
raise this tax will be the moans of preventing it. But is it just to suppose th|re'‘ 
the Government of India is so opposed to tha proposal that they will not 
be open to conviction, or that there will be no changes in the personnel of 
that Government ? Has the case that can be made out for putting a levy on 
petroleum in Calcutta ever been put before the Government of India ? Haa 
the Corporation had the chance of impressing upon the Government of India 
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of, the secUon as it atandS) under which the storage of petroleum in transit is 
4o be altogether prohibited in Calcutta. This will no doubt prevent the octroi 
firom becoming a transit duty. But it seems to me to guard against the risk of 
one evil by ensuring the existence of another. It prevents a difficulty being 
placed on trade by a transit duty by placing another difficulty on trade, by 
preventing merchants dealing with a department of commerce which is 
increasing in volume every day, from transacting their business at a reasonable 
distance from their offices. They will have to conduct their operations from 
a distant dep^t, miles out of the town, when, in the area to be included 
under the Bill, there are places well suited for the purpose. These, however, 
are not the points which I wish now to urge upon the Council. My objections 
to the duty are based on broader principles. I maintain that in Bengal, owing 
to the circumstances of the country and towns, an octroi cannot be levied 
without the certainty of oppression and corruption and of harassment of the 
people. Towns in Bengal are not walled or even compact ; they are open and 
straggling, and the most experienced officers of the Government have expressed 
strong opinions against the imposition of this form of taxation in towns. In 
1868 the Commissioners of Divisions in Bengal reported against it. I will read 
to the Council the opinion of Sir Ashley Eden, on the Bill introduced by Sir 
John Strachey in 1879 to regulate the levy of octroi. Mr. Mackenzie’s letter 
of 18th December, 1879, said : — 

The only suggestion which the Lieutenant-Governor has to make is that the Bill 
should bo speoifloally declared not to extend to the Province of Bengal. It has repeatedly 
been shown that an octroi duty is not adapted to the oiroumstanoes of Bengal towns and 
villages, and the Lieutenant-Governor oan imagine no form of impost which would be more 
objectionable here. Both Sir Cecil Beadon and Sir William Grey oondemned proposals to 
introduce those duties into Bengal The general voice of district and divisional officers 
was against thorn when Sir George Campbell sought to embody them in his ^toed) 
Municipalities Bill of 1872, and Sir Ashley Eden would be very sorry to see any attempt 
made to re-open the subject so far as this province is oonceroed.” 

As I have said, our towns in Bengal are really a series of straggling 
h\}U8e8. They are approaclied by roads and paths, creeks and khalls, and if 
you are to have an octroi in them, you must have an army of imderpaid 
subordinates to collect the tax at their own sweet wills from the people. 
To collect an octroi a large staff must be maintained, and, as was pointed 
out by the Government of India in 1884, the cost of this staff will be unduly 
high. In a laxge open city, moreover,” wrote the GFovemment of Indii^ 
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the OouncO that a deoision of the Govermuent of India has been oommunioa' 
to the Local Government since the Select Committee decided to adopt the'^ 
sections. In reference to the question of the contribution from Imperial revenuei 
towards the cost of the police charges^ the Government of India have etatoc 
that the contribution now assigned to Provincial funds has been fixed on th< 
understanding that petroleum stored in Calcutta shall not be subjected tc 
municipal taxation so long as it is subjected to an Imperial Customs duty. Is 
other words these sectionsi if adopted by the Council^ will remaini for a^ 
any rate a considerable period of time, a dead letter. The question thf 
naturally arises, why not leave them out ? My hon. friend, Sir Henry Harrisii 
following the line of reasoning he adopted on another question at our Im^ 
meeting, will probably rejoin, why not leave them in ? My answer is that 
the principle of an octroi in Bengal is involved. I apprehend that more than 
one of my colleagues on the Select Committee voted for the inclusion of /these 
sections because they were reluctant to deprive the new municipality of oat 
means of increasing its income which we should all bo glad to see augmented. 
But now that the hope of an increase from this source is removed, they may 
perhaps change their views. We can put aside the supposed interests of the 
municipality and loot solely to the principle involved. The question comes up 
on tho simple issue whether an octroi can be properly levied, I will not say in 
Calcutta alone, but in the municipalities of Bengal ; and I am glad that the 
question has been bsiught to this plain issue. I will not trouble the Council 
with a disquisition on the arguments for or against an octiu tax. Hon. 
Members are doubtless Whll aware of them. On the one band, if it can be 
secured that only the fixed rate, and no more and no less, will be levied oa 
articles consumt^ by tho people of a municipality, then octroi will bo not only 
not an objectionable, but a most admirable tax. On the other hand, we know 
from the many Resolutions of the Government of India that it not only has a 
tendency to become, but does generally in [practice become, a transit duty and 
a burden on trade. An instance was given by Sir John Strachey in 1879 w}f ^ 
a municipality from which cotton was exported charged octroi on the ir(m broi^ 
infer hooping the bales, but refused a refund when it went out on the Mfea. 
Many other instances wore brought to the notice of Government by the 
Bombay Chamber of Commerce; which strongly protested against the abuses 
which the octroi system had given rise to m Bombay municipalities. I shall not 
dwelt farther on this point, nor shall I dwell upon the very peculiar provisioa 
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The Council met at the Council Chamber on Thursday, the 12th April, 1888. 

JPrcatnt: 

The Hon. Sir Steuart Colvin Bayley, k.c. 8.1., ai.E., Lieutenant- 
Governor of Bengal, presiding. 

The Hon. G. 0 . Paul, c.i.b., Advocate*Generah 
The Hon. H. J. Reynolds, c.s.i. 

The Hon. C. P. L. Macaulay, c.i.b. 

The Hon. T. T/ Allen. 

The Hon. Sia Henry Haerison, kt. 

The Hon. Sir Alfriid Croft, k.c.i.e. 

The Hon. Moulvik Abdul Jubbar. 

The Hon. Babu Kali Nath Mitter. 

The Hon. Dr, Mahkndra Lal Sircar, c.i.b. 

The Hon. C. H. Moore. 

The Hon. Dr. Gooroo Dabs Banebjee. 

The Hon. H. Pratt. 

BENGAL MUNICIPAL ACT, III OP 1884, AMENDMENT BILL. 

The Hon. Mr. Macaulay postponed the presentation of the Report of the 
Select Committee on the Bill to amend the Bengal Municipal Act, 111 of 1884. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGA- 
MATION BILL. 

The Hok. Sir Henry Harrison moved that the clauses of the Bill to oon« 
l^'^^Iidate and amend the law rdating to the municipal affairs of the Town and 
yQ^uburbs of Ccdcutta, as further amended, be further considered for settleiDent in 
the form recommended by the Select Committee. 

The motion was put to the vote and carried. 

The Hon. Mr. Macaulay moved the omission of sections 99 and iOO 
the Bill (sections relating to the imposition of a duty on petroleum). 

He8aid:«-liiordmr to clear the way for the discmsiioni Imy as weUinlanti^^^ 
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The consideration of the farther clauses of the Bill was postponed to the 
next sitting of the Council. 

The Council was adjourned to Thursday, the 12th April, 1888. 


Calcutta ; 

The 2ith April, 1888. 


J 


C. H. REILY, 

Auutant Stcretarp to the Oovt. ef Bengal, 

LegitlaUve IMpwrtmmt. 


tog. Ko. ieT»G>4)0>»4*ai. 
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The Hon. Babu Kali Nath Miiteb said : — I also think that the iir nosii 
tion of a penalty and the amount of it should be left to the discretion j 
Court ; and as the Bill provides for the appointment of a special officer foX 
trial of municipal casosi I hope there will be no more further caus^ 
complaint. 

The Hon. Sib Henry Harrison said *it will be obviously a one*hori 
arrangement if wo accept this amendment for this part of this chapter when'] 
we have rejected a similar amendment for an earlier part of the same cliaptor. 

The Motion being put, the Council divided : — 


Aye% 6 . 

The Hon. H. Pratt 
The Hon. Dr. CkK)roo Bass Banerjee. 
The Hon. Dr. Mahendra Lai Siroar. 
The Hon Babu Kali Nath Hitter. 
The Hon. Moulrie Abdul Jubbar. 


Hm 7. 

The Hon. C. H, Moore. 

The Hon. Sir Alfred Croft. 
The Hon. Sir Henry Harriion. 
The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 
The Hon. H. J. Reynolds 
His Honour the President. 


So the Motion was negatived. 

The Hon. Sia Henry Harrison moved that, in section 91, for the words 
the names of all |)crsons residing in such bouse ’’ the words the names 
of all male persons residing, or carrying on any trade, profession or calling in' 
such house be substituted. ' 

He said : — I move this amendment, because I am told that there the nati;^^ 
community have an objection to give the names of the female members^^ 
their families. 

The motion was put to the vote and carried. 

The Hon Sir Henry Harrison moved that, for the last paragraph; « 
section 96, the following be substituted:— > 


“ The total net proceeds of the fees half-yearly received by the Oommisiioners 
registration of carts, after deduction of the oborgee inoorred on aooount of euoh registre^b^ 
•hall be divided between the municipalities of Oaloutta and Howrah, and such 
municipalities adjacent to Calcutta and Howrah as the Local Government shall declare 
entitled to a share in such receipts, in such proportion as the Local Government mat^ 
time to time) determine.*’ 

He said ; — ^Tho present rule is to deduct the charges incurred 
tion before dividing the proceeds ; but that condition has beer 
the section. The object of the amendment is to supply the ^ 

The motion was put to the vote and carried. / ^ 
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The Hok. Sib Hbnby Harrison moved that, in line 9 of section 85, lor the 
words establishes his claim ’’ the words satisfies the Commissioners that he 
is entitled ” be substituted. 

He said : — This is only a verbal, amendment. 

The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison also moved that, in the second paragraph 
of section 88, for the words next after the day of the granting thereof, and 
no longer the words ** of that year ” be substituted. 

He said : — This is also a verbal amendment 

The motion was put to the vote and carried. 

The Hon. Dr. Gooroo Dass Bansrjee moved that, for section 90, the 
following be substituted: — 

“ Whoever exeroiseB any trade, profeision or oalling without the licenie required by 
section eighty-seven, on or after the first day of July in any year, shall be liable to a fine not 
exceeding three times the amount payable by him in respect of such lioense, and not being less 
than such amount. And such fine shall, when levied, be taken in full satisfaction of the 
demand on account of such license.*’ 


He said My reasons for this amendment are similar to those which I urged 
m support of the amendment I moved in section 80. Among the Hon. Mem- 
ers hero present there are some who exercise professions and callings, and 
ve to take out licenses, and I put it to them to say how far they have been 
ctly punctual in taking out their licenses. I do not mean to encourage 
^ of punctuality or to suggest that in any case they have failed to take 
eir licenses on due date in wilful disregard of the law, still there have 
bly been instances where, from forgetfulness or other cause, there may 
Deen delays, and I say that the Courts, and not we here, are the best 
08 as to what penalty, if any, should be inflicted in each case. We have 
told by the hon. member in charge of the Bill that the Magistrates who 
e these cases generally act too leniently. If the Courts are badly con- 
^d, the remedy lies not in making the law too severe, but in the remodel- 
^ the Courts, 

e Hok. Moulvie Abdul Jubbab, in supporting the motion, said : — I know 
. S6B in which persons who are prosecuted have failed to pay their 
^iply on account of poverty, and in such oases I dp not think it 
hands of the Magistrate should be tied by hard and-fast 
^ 1 ) 10 ^^ be left to exercise his own discretion in each case. 



196 


'■ « "X. 

CiUmtta mi Sviwim B9L [Ai^is 

[Sir Hmry Harriim ; B<Au KaJi JVaM 
the cart may be there, and may bo willing to pay the license fee. No*, 
observe the extremely small power which wo ask for with regard to oarriagos and 
animals. The reason for this provision has not been stated by my hon. friend* 
It is to meet a difficulty whicli is very great in finding out, in a ohummory, 
for instance, or any place where many persons reside, who is the owner of a 
carriage or animal found there. The license officer prosecutes, but has no 
evidence ; and if ho does produce evidence, ho is probably misinformed. 
It is one of those powers which if granted is its own remedy. If the Inspector 
cannot find to whom a carriage or horse belongs, ho can apply to the Chairman 
or Vice-Chairman and explain the circumstances; and i if the explanation is 
satisfactory, an order will bo issued. Where is the hardship of attaching the 
property; the owner or person in charge has nothing to do but to pay the 
amount of the license foe ? This is a curious illustration of tho remark I 
have made before, that the Commissioners themselves are not anxious to bo 
vested with powers : it is one of the curious illustrations of tho working of 
the municipality in Calcutta. 1 submit that the power is a very reasonable 
one and should be granted. ^ c "t 

The Hon. Babu KLau Nath Mitteb said in roplj :~In tho \ oction tc; 
which my hon. friend has referred, tho order of tho Magistrate has to bo obtained 
before the cart can bo sold : whereas in tho section under consideration the 
is no such provision. Besides, there is a great distinction between a carr’* 
or horse and a cart. As regards the one, there may bo difficulty in ascoi 
ing tho owner or the person in charge ; in regard to tho other, there shou/ 
no difficulty whatever. If the Inspectors did their duty, there should 
the slightest difficulty to find out who tho owner or the person in cl 
ca ago or animal is. 



The Motion being put, the Council divided 
4. I 


ifm 8 . 


The Hon. U. Pratt, 

Tho Hon. Dr. Gooroo Pass Baneijee, 
The Hon. Babu Kali Nath Hitter. 
The Hon. Moulvio Abdul Jnbbar. 


» 


The Hon. 0. H. Moon 
The Hon. Dr. MahsndA * 
The Hon. Sir Alfred Craft. - 
Tho Hon, Sir Henry Hamson 
^ The Hon. T. T. Alien, , 
F TheH<«i.O.P,L.Maeaal».^ 
V TheHon.H.J.Eoyn^»^ ’ 
*is Honour the Presidei^ 


So thn Motion was necrativfid. 
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where may bo no necessity to have recourse to it It is the duty oJE the Inspectors 
who are appointed by tbo Commissioners to find out the owner of the carriage’ 
and they will have very little difficulty in doing so if they go to work properly 
Whenever there might be the least difficulty, there would be a written orde^ 
authorizing such officer to take possession ; the carriage and horse will be placed 
elsewhere, and expense will be thrown upon the owner. The Commissioners 
enjoy plenary powers in this matter; they can prosecute and have offenders 
fined ; all they have to do is to prove their case. In order to justify a change 
of the law on this subject, it will be necessary for the Commissioners to make 
out a very strong and to show that they suffer loss of a considerabl® 
amount of revenue from want of a power of this kind. I am not aware that any 
considerable amount of revenue is lost on this ground ; it may be that a very small 
sum has been lost, but that will not justify the grant of this extraordinary power 
to seize property for non-payment of license fees. 1 think the provision is erro. 
neous in principle. It will be practically attachment of property without the 
decree of a competent Court. When a fine is levied by the Magistrate, the Court 
has power to seize the carriage or animal, and have it sold in realisation of the 
fine, and further the Commissioners have power to sue and obtain a decree and 
attach the property. But to be allowed to seize property without having recourse 
any of these methods, simply because the Inspector has not been able to find 
owner, is asking a great deal too much. If proper exertions are made, the 
sr ought to be able to find the owner or the person in charge of the carriage 
imal. A carriage or a horse must be in charge of some one, and there should 
oete difficulty in finding out in whose possession the carriage or horse is. 
es as ter a prosecution can be instituted and a fine levied, but to have ' 
told by^ach exceptional legislation is unnecessary and undesirable, ^d I am 
6 these a provision is passed into law the power thereby conferred will 
9 d, the rely without proper enquiry being made to find out the. owner, 
f the CouftP^^^ ^ ‘^’ach provision does not exist in the present law, 

e Hon. opposed to it. 

nr jioN. SiK Henry HxrrisoN said: — This is a very good illustration of the 
8 difference with which the law is regarded, according as it affects the rich 
)r. Let me refer the Council to section 98. That section authorises 
ttog. Ka<saoners to seize and detain any unregistered cart, and to sell tbe same 
d within ten days. Here there is no neoessity for a written orderi 
e, moreover, are required to assist in the seizure. The owner of 
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The Hok. Babu Kali Nath Mittbb wid : — The next amendment which 
in my name ia on the same linos. I am quite willing that the 
amendment should be in the terms of the amendment just moved, and 1 shall 
withdraw the amendment on section 80 of which I gave iMjifico- 

The Hoh. Sib Henbt Hareisos said We find by experience that the 
Magistrates almost invariably impose no fine at all, and this reduces the matter 
to a farce. If the section contained in the latter port of the Bill, authorising the 
Government to appoint a Magistrate to try municipal cases is agreed to, then 
the amendment now before the Council will bo of mipor importance; but as 
things stand, whenever the Municipality depends upon prosecutions for the 
recovery of its revenue, it is simply paralysed. From all departments of the 
MunicipaUty the same cry arises. The leniency of the Court is so great that it is 
absolutely no sanction at all, and the Act becomes a dead-letter. The same 
difficulty occurred in reference to non-registered coolies in the municipal 
market, the Ma^trates having inflicted fines of only one or two annas. The 
minimum fine is introduced to prevent the systematic omission to take out 


licenses. ^ 

The Motion being put, the Council dividffid 


Aytt 4 . 

The Hon. H. Pratt. 

The Hott. Dr, Oooroo Dan Banerjoe. 
The Hon, Babu Kah Nath Mitter, 
The Hon, Moulne Abdul Jubbar. 


Nm B. 

The Hon. 0. H. Moore. 

The Hon. Dr. Mahondra Lai Siroart 
The lion. 8ir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Beynoldi. 

Hit Honour the President! 


So the Motion was negatived. , , . . , , 

The Hon. Babo Nath Mitteb moved that thoaeooM clause of seo- 

He ssid:— second clause of this section provides that if the (^mmi%t 
aionetB at any time find any carriage or animal in respect of taki®^jut a 
Koense ha* been obtained, the Commissioner* may, if tho persoj,,^ Kaye, 
the tio mr-""" of nwt carriage or animal is unknown, by a written 
iie their subordinate officers to take possession of such cai 

mal; This is a new provision lit does not exist in the present Act. 

tUa Mod ia objectionable, because in the first place it may be resor., „ am. 
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questioned) said the license was not taken out ; ahd notwithstanding these facts 
the view of the Court was that it was a most scandalous prosecution^ and jke 
license officer was fined Ks. 25. I cannot concmve a more erroneous feeling 
th an that which animated the Courts with regard to the License Inspector as a 
wrong-doer. Soon ifter that case we had a precisely similar one, and the 
charge was dismissed. In a precisely similar case in Ezygland, the defaulter 
admitted that the license was omitted to be taken out) but for not nearly so long 
a period. A prosecution was instituted simply on the ground that the time 
for taking out a license had lapsed. In that case the prosecution was insti- 
tuted after the license had been taken out and was produced, and that showed 
the widely different view taken of the matter in England. I maintain that the 
principle of this amendment is a very important one. 

The Motion being put, the Council divided 

Ayea 6. * Boea 7. 

Tho Hon. Sir Alfred Croft. The Hon. H. Pratt. 

The Hon. Sir Henry Harriaon. The Hon. Dr. Gh>oroo Dass Banerjee. 

The Hon. 0. P. L. Macaulay. The Hon. 0. H. Moore. 

»Hie Hon. H. J. Beynolda. The Hon. Dr, Mahendra Lai Sircar. 

Hifl Honour the President. ^ The Hon. Babu Kali Nath Mitter, 

The Hon. Moulvie Abdul Jubbar. 

The Hon. T. T. Allen. 

So the Motion was negatived. 

The Hon. Dr. Gooboo Dass Banebjeb moved that, for section 80, the 
following bo substituted : — 

Whoever owns, or is in charge of, any carriage or animal without the required lioense 
shall be liable to fine not exceeding three times the amount payable by him in respeot of suoh 
lioense, and not being less than suoh amount. And suoh fine shall, when levied, be taken 
in full satisfaction of the demand on acoount of suoh lioense.^' 

He said I move this because I think it unnecessary and undesirable to 
provide by law a minimum amount of fine in so far as such fine is a penalty 
and not merely in liquidation of tbe demand of the Municipality. The section 
y in the Bill provides that the minimum amount of fine shall be one-and-a- 
^ such amount, so that, whenever there is a prosecution, in addition 

"^^.^'eing imposed to the amount of the license fee, a further fine 
amount at least will have to be imposed. That I think is 
and undesirable. It ought to be left to tbe discretion of the Court 
penalty part of the fine is to be substantial or nominal, or 
^at alL We need not tie the hands of the Court. 
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certain number of dap, hoi will bo liable to prosecution* I will refer to a mm 
which happened a short time ago. A meinbor of the Bar was prosocuted fur not 
haying taken out a license, but it appeared that lie had taken out a lioenso* [Ills 
Honour the President — After the prosecution was institutod.] 1 cannot 
ray poraonally whether it was so or not in tliat cose, but 1 believe tliat many 
lusesof that sort have happened. When parties were prosecuted tliey pro<iu(M,Ml 
their respective licenses in Court, and the Magistrate dismissed the cases, remark- 
ing that the license ofKccr had failed in his duty, I think that if a permm, before 
prosecution, takes out a license, he should not be prosecuted. If the mH^tion is 
allowed to remain in its proposed form, it will quite possibhs notwithstanding 
the statement of t)ie Chairman to the contrary, that such u person will 
still be liable to prosecution, and 1 think that is not desirable. I still Itold 
the opinion tliat when a prosecution has lx)en set on foot, the CotniiiiHsioners 
should not treat the prosecution as a farce, take the money, and then allow tiie 
prosecution to be struck out : tho case should he prosecuted to a conclusion. 'Fhat 
is in respect of persons who take out licenses after prose(^ution. But where h 
person has taken out a license before a proscKmtion is instituted, it will be a 
very harsli proceeding that lie should l>e prosecuted for the lapsi* of a few 
days ; and that can bo done under the wording of this amendment. 

The IloN. Dh. GhxJKm) Dass Baneiukb said 1 think the last clausi^ of the 
proposed socthm is objectionable on another ground. It is wholly unnceesMury, 
because section 80 provides that, whoever owns, or is in (charge of, any (rirrioi^e 
or animal without tho required liconso shall be liable to a fine. Tlui more f' A 
owming a carriage or animal without a license nmkes the person liable to a nne. 

The Hon. 8ik IIknkt Harrison said in reply : — The objection which has Ijeep 
taken on tho question of principle is not a new one. The Bill already providf^ 
that a liconso may be grauteci for a previous year. 1'he prosetmtiou will iioc 
be brotight until the person who is liable to the tax has neglected lor tho whole 
of the period to take out a license. After that, if the Commissioners think ity 
right to prosecute, then tho prosecution ought not to be drop}>ed, because tm 
person has subsequently taken out a license. But take the case of a pei^*»''n 
being prosecuted ; ho promptly runs to the office and takes out a license. TI/i, 

I say should not be allowed. 1 do not think 1 know a case more in point 
than that of Mr. Roy. After the pn)fiecutian was instituted he takes out a 
license in the name of Hoy, he being prosecuted in the name of Kaye, 
Tbe license officer thinking the name of Raye to be an English nant when 
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up tho defence that be is exempted irom the tax, unless he previously sends in a 
statement. 

The Hon. Sir Henry Harrison said : — There is no intention to do so; but 
persons cannot then complain, as they do now, of having been molpsted. 

The Motion being put, the Council divided 

Ayes 5. Roes 7. 

The Hon. Moulvie Abdul J ubbar. The Hon. H. Pratt. 

The Hon. Sir Alfred Croft. The Hon. Dr. Gooroo Dass Banerjee. 

The Hon. Sir Henry Harrison. The Hon. (J. H. Moore. 

The Hon. 0. P. L. Macaulay. The Hon. Dr. Mahendra Lai Sircar. 

His Honour the President. The Hon. Babu Kali Nath Mitter. 

The Hon. T. T. Allen. 

The Hon. H. J. Eeynolds. 

So the Motion was negatived. 

The Hon. Sir Henry Harrison moved that, for section 79, the following 
bo substituted 

** Whonever any person shall pay to the Oommissioners the ajnouat of the tax which shall 
be payable by him for the current half-year in respect of all carriages and animali kept in 
Calcutta, the Commissioners shall grant to suoh person a license to keep suoh carriages and 
animals during that half-year. 

A license may at any time be granted for any previous half-year for which no license 
has been taken out on payment of the amount due for that half-year. 

But the production of suoh license shall not itfford a valid defence, if the licensee is 
' prosecuted for foiling to take out a license within the time required by this Aot.^* 

He said : — This is only a verbal amendment by the addition of the last 
clause ; for the rest, the section has been shortened in the wording. So far 
’ from these sections having been discussed and re-discussed in Select Committed, 
my difficulty has been that I have never been able to get as much assistance in 
the settlement of this chapter of the Bill as in the others. The part relating 
^ to the trades and professions license, which is full of pit&Us, was passed by 
f ^he Ckunmittee almost without a word. 1 cannot, however, eomplam that the 
Sdect Committee had sufficient confidence in me to adopt it on my respon- 
sibility, but the result has been that it has not been oonsidAred, and 1 think it 
b^ter, even at the last moment, to bring forward these amendments. 

The Hon. Babu Kali Nath Mitter said:— If I understand thii amend* 
meat rightly, one point is this, that if a person takes out a lioense in November, 
and he is prosecuted in December^ still because there has been de&uli for a 
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He sdd:--At present great difficulty arises from persoiui who are prtm* 
outed for not having taken out licenses claiming exemption under one or other 
of the exemption clauses. It would bo much fairer if such persons claimed 
exemption at an earlier stage. It is not at all the rule that statements are sent 
in by persons owning carriages and horses ; but statements ore left to be filled 
up, and thus opportunity is given for claiming exemption. As to the so(X)nd 
clause of the section, the person in possession is bound to pay, whether the owner 
is or is not in Calcutta. 

The Hon, Mb. AtusN said :--The objection I have already taken to amend* 
ments of this kind being brought at the last moment applies equally to the 
present amendment. It is certainly extraordinary that after two years’ medita* 
tion, and after the Bill has been altered by tlie Committee to suit his views, the 
hon. member in charge of the Bill should suddenly have now light drawn on 
him. It is only about four weeks since ho himself signed the rej>ort of the 
Committee advising the Council to |)ass the Bill then sent up. Independently 
of the merits of the amendment, I say that th o Council ought not to accept it 
at this stage. The Select pommittee has most carefully discussed every section 
of the Bill, and has sent in their report and the revised draft Bill, and the 
Council is ask^ on the opinion of a single member to adopt tliis amendment. 
Without going into the merits of the question, 1 say that the Council should ^ 
not do so. But as to the merits, the amendment simply says in more words / 
what is already said in the sections of the Bill as they stand, 1 can see no 
necessity for, nor advantage in, making this change. 

The Hon. Sib Henbt Habrison said in reply :*-‘The lion. Member has 
himself proved my case ; nobody is Uable to pay for carriages and animals which, 
though used in Calcutta, are not kept in Calcutta. As to the rest, the alteration 
is a very substantial one, and it made both in the interests of the persons 
ooncemed and the License Department of the Municipality, Hitherto persons 
not liable to pay the tax wore not liable to send in a ctatemeni Not having sent ^ 
in a statement, the person is prosecuted on the supposition that he is liable ( 
the tax ; he then claims exemption under one of the obnises of section 77, The j 
object istooompel every one who owns or has in chajrge> a carriage or animal 
to send in a statement, in which he shonld set forth the ground upon which he 
is exempted from liability to payment. 

The Hour. Mb. Ebtholds aaid:«-l do not quite miderstand whether the 
Hon. Member means that a person who is proseouted is not to be allowed to set 
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The Hon. Sir Hknry Harrison said in reply : — The hon. member did not 
say what the definition of “ person ” in the General Clauses Act is. I do not see 
anything unreasonable in a joint-Hindu family taking out a license. This 
amendment has been before the Council for many days : it is not sprung on the 
Council at the last moment. It has been adopted by me in consequence of 
representations made by the department concerned, that many Honorary Magis- 
trates refuse to interpret the word ‘‘person” as including a company or 
joint-Hindu family. 1 am, however, willing to withdraw the amendment at this 
stage of the proceedings and bring it on afterwards if it id thought necessary. 

The motion was then, by leave, withdrawn. 

The Hon. Sir Henry Harrison moved that, for section 78, the following 
be substituted : — 

“ Tlie owner or poison in charge of a carriage or animal kept in Calcutta shall, before 
tho first day of May and the first day of November in each year, forward to the office of the 
Conimii^Bioners a statement in writing signed by him, containing a description of the oarriagos 
and animals owned by him or in his charge ; and if he claims exemption under any of the 
clauses of sootion seventy-seven, noting the grounds of such (^aim. 

If exemption not claimed, such person shall, if he is the owner of the carriages or 
animals, or if the owner is not resident in Calcutta, at the same time pay to the Commis- 
sionors such sum as shall be payable by him for tho half-year commencing on the first day of 
April or on the first day of October (as the case may be) for the carriages and animals 
specified in such statement according to the rates given in the Fourth Schedule. 

“ If the person forwarding tho statement be not the owner, and the owner is resident in 
Calcutta, such person may, at bis discretion, instead of paying the tax due, state the name 
and address of the owner. 

Any person who becomes the owner, or who takes charge of any carriage or animal kept 
in Calcutta after the first day of May, or the first day of November in any half-year, slioU, 
within a i^eok of his becoming owner or taking obarge thereof, send in a statement as in the 
first clause of this section, and if liable to pay the tax for such carriage or animal under this 
section, shall pay the whole of the tax for the then current half-year according to the rates 
^ epeoified in the Fourth Schedule. 

“ The Oommissiouera may, if they are satisfied that any such oanriage has not been used 
within the half-year, or that any suoh oazriage or animal has l^n kept for only a portion of 
the then current half-year, ^ 

refund, or remit the whole, or such portion thereof as. they may think fit, of the amount 

so payable. ^ 

“ For the purposes of this section, a livery stable*keeper shall be deemed to be the owner 
of every animal in his stables. ” 
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Hon. Member objects, I shall ask the Council to consider them, 
the first of these amendments at the head of the chapter, but it has boon 
pointed out that some objection might be taken to its application to the carriage 
and horse tax. I move first that, at the end of section 77, the following defi- 
nition be inserted 

** < Person ’ in this Chapter shall inolude a Company, Firm, Association, or Hindu Joint- 
Family.’* 

The IIoK. Mfi. Allkn said : — I think the members of the Select Committee 
may complain of amendments of this kind being sprung upon the Council at the 
last moment witliout having boon laid before the Committee. The significance 
of the amendment may be very much greater than the Hon. Member anticipates. 
The definition of “ person is given in the General Clauses Act of the Govern- 
ment of India. It applies to Acts passed only by the Government of India, and 
therefore it may bo said to have no force in regard to Acts passed by this Coun- 
cil : yet as a principle of interpretation it would apply. Now as to the particular 
casosto which the proposed definition is intended to apply. This is a chapter 
dealing with the carnage and horse tax, and the, trades and professions tax, and 
it is diflBcult to see in what way the definition would apply. Tlio word ** person 
occurs in only a few sections in the chapter. The obligation to take out a 
license ,for a carriage or animal is imposed on the owner or person in charge. 
Primarily tho obligation is upon the owner ; secondarily on the person in 
diargo. Under the amendment the “ person in charge in section 78 would 
include a joint-Hindu family ; so that tho joint-Hindu family would l>o retjuired 
to forward a statement in writing containing a description of tho carriages and 
animals in their charge which are liable to tho tax. And in the section in wliioh 
the penalty is im|:)osed (section 80), the word person ” does not occur. When 
you come to the next part of the chapter, which relates to tho tax on trades, 
professions and callings, groat confusion will bo caused by tho introfluction of 
this amendment A joint-Hindu family having taken out one license, every 
member of it will be at liberty for the payment mode on account of it to carry/ 
on a trade, |)rofe8sion or calling. I think it will bo very unwise to accept 
definition like this at the last moment, because it may considerably embarra.a 
the working of the Act It is an unprecedented occurrence for a member who 
has for a year and half been drafting Ihe language of an Act, and after it has 
been discussed and re:discu8sed in Select Committee, to j^opose an amendment 
of this land without affording proper opportunity for its consideration. ' 




I have put 
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a very important matter, being not merely estimates, but sanctions on different 
heads as well. A separate Budget Committee is now appointed by the 
Commissioners in meeting, and is subject to all the difficulties to which the 
appointment of such Committees is subject The list of members must be 
prepared by some body or be drawn by ballot ; sometimes the Commis- 
sioners get out of the difficulty by asking the Chairman to select the members of 
the Budget Committee. I cannot say that the present system is altogether bad. 
But when you have a General Committee which understands what the wants 
of the town are, and which in some sense will be a representative Committee, 
it will really make a better Budget Committee than a Committee chosen by 
four or five leading Commissioners. 1 think the proposed amendment not 
an amendment in the right direction, though it is not a matter of groat 
importance. The General Committee, I consider, ought to be the Budget 
Committee. 

The Hon. Babu Kali Nat^ Miitteie said in reply r—I certainly think that 
some members of the General Committee ought to be members of the Budget 
Committee, and also some members of the Busiee Committee ; some members 
from each of the standing Committees should be on the Budget Committee. 
There is always some difficulty in selecting the members of Committees ; and if it 
is considered desirable that the Budget Committee should be appointed by 
ballot, 1 shall have no objection. My experience is that there are some mem- 
bers who, though not on the Town Council, would make excellent members of the 
Budget Committee, and whom it would be desirable to have on that Committee, 
and now that the members of the elected and nominated Commissioners on the 
General Committee hare been reduced to 12 and 6 respectively, it will be stiU 
more desirable that some of the outside members should be appointed as 
members of the Budget Committee. I do not ask this as a matter of favour, 
I consider it a matter of vital importance. 

The motion was put to the vote and negatived. 

The Hon, Sib Hbnrv Habbison said : — I come to the amendments now, 
°^tic6 of which was given only this morning ; but as far as 1 can jiidge, they are 
in the nature of details involving no important principle: they are chiefly 
matters regarding the working of the Office, as to which 1 have received help 
from the Vice-Chairman and some of the Oommissioners, as well from some of 
the officers of the Corj^ration. Several of them introduce amendments which 
wUl be conducive to the good woriung of the departments concerned ; and if no 
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[His HoirouE the Pbesiden/ intimated that he could not give that per* 
miasion.] . 

The Motion being put, the Council divided : — * 


Ayn 9. 

The Hon. H. Pratt 

The Hon. Dr. Oooroo Dan Banerjee 

The Hon. 0. H. Moore. 

The Hon. Dr. Mahendra Lai Siroiur. 

The Hon. Sir Alfred Oroft 

The Hon. Sir Henxy Harrison. 

The Hon. C. P. L. Macaulay. 

The Hon. H. J. Beynoldi. 

His Honour the President. 

So the Motion was carried. 

Tlic Iloa. Babu Kau Nath Mitter moved the following amendments 

That, for the first paragraph of section 64, the following be substituted ; — 

“The General Oommitteo shall ordinarily meet once a week for tlio transaction of 
busmesa. It shall transaot sudb husinoM as may be expressly referred to it by the Oorpom- 
tion, or as may not bo referred to any other standing or special Committee. ’* 

Also that, in line 8 of section 65, after the word “ Comaissioneri ” the words “a 
Budget Committee lor preparing as annual budget, and " be inserted. 

Also that, in line 1 of the third paragraph of section 70, after the word “ to ** tho word* 
*‘a Special Committee to be called the Budget Committee'' he inserted ; also that, in line 
1 of the fourth paragraph of the same sectioa, for tho word “ general ” the word “ special “ 
be substituted. 

He said Past experience lias shown that it is desirable to have a separate 
Budget CJommittee, because there are some Qommiss^'^ners who may not bo 
members of tho General (Tommittee, but who may be qualified lor the 
Budget Committee. The object of the amendment is to w ’ ide the annual 
budgets from tho consideration of the Town Council, and to lou the '^ommis* 
sioners at liberty to af)point a separate Budget Committee. ^ 

The Hoh. SirHexmcy H a k b i s o h said:*— This is not a very important matter, ? 
and I cannot say I strongly deprecate it But the principle seems to met 
to be wrong. We have a General Committee which will have to deall 
week by week with financial questions, and no doubt, being a Finanoe Com f 
mittee, it will pay special attention to the consideration of the budget, which b:" 


NtmZ. 

Tho Hon. Bsbu Ktdi Nsth If ittw. 
Tho Hon. Moulrio Abdul Jubbsr. 
The Hon. T. T. Allen. 
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twelve or fourteen members present, but not with a much larger number* I think 
therefore that, all things considered, we must abandon the principle of one 
member for each ward, now that we shall have such a largo nu^iber of 
wards ; but on the other hand it will conduce to convenience if we agree to 
accept the grouping of the 25 nominated members, and the selection by them 
as a body of those who should represent them on the General Committee. 

The Hon. Babo Kali Nath Mitiee said — I have carefully listened to the 
speech of the last speaker. He is slightly in error in stating that it will be 
necessary for the Chamber of Commerce to elect one of their own representatives 
to act on the General Committee. The Bill says : One sheJl be nominated by 
the Chamber of Commerce, one by the Calcutta Trades^ Association, and one by 
the Port Commissioners,” so that the nomination is not limited to any particular 
person. Any of those bodies is at liberty to name any one they please. That 
being so, I do not see much force in the observation of my hon. friend as to 
any modification in the way proposed by him. He has thrown out a hint 
that possibly there would be no objection to 24 members on the General 
Committee; that is the largest number he would agree to. Twenty-four 
to my mind is certainly a better number than eighteen, because I certainly 
think it will be an advantage to make as many Commissioners as possible 
conversant with the working of the affairs of the Corporation. If there 
are only twelve elected Commissioners they will virtually be the governing 
body of the Corporation. If eight of them agreed together they would 
practically be able to carry every^;hing before them ; but if the number is larger 
it will be impossible to form small parties, and there will be the advantage 
of some of them giving independent views. That is a decided advantage 
which ought to be secured if possible. The Chairman of the Corporation 
no doubt would be better plealed to have the number reduced as much as 
possible, because he would have a small body to deal with, and he would 
be able to persuade a small body better than a larger one. That I can well 
t^derstand, but we should not forget that the exclusion of those members from the 
General Committee who take an active interest in the afEairs of the Corporation 
will necessitate warm discussions at the General Meetings of the Commissioners, 
which should be avoided as much as possible, and the effect of having a large 
number on the General Committee will be to avoid such discussions. If 
my amendment raising the number to 30 is lost, I claim permission to propose 
% further amendment that the number be raised to 24. 
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other Commissioners not elected under clause (1). Though there is a certain 
advantage in having one member from each ward) I do not attach anything 
like so much weight to it as the two Hon. Members who preceded me 
have done. We can always invite one or both members of a word when any 
thing local has to be discussed. By for the greater number of questions do not 
affect any particular ward, and there is really too much isolated ward interests 
as opposed to the general interests of the Corporation. As regards the principles 
of legislation, I am decidedly opposed to what the Hon. Dr. Gooroo Dass 
Banerjee has advanced. 1 think it shirks a fundamental principle. If you 
allow the whole body of Commissioners to elect to the General Committee, you 
will not get a proper^ representation of the minor bodies. Suppose a native 
gentleman was sent in by the Chamber of Commerce, would it be right **,ni 
proper that that very one should oe selected without any malice prepmBe by 
the whole body of Commissioners to represent the Chamber ? On the last 
occasion of election io the Town Council, two gentlemen, one of wbim would 
have been a most proper representative, and another who would not, were 
nominated. Of the nominated Commissioners, the one who was not so good a 
representative had more friends among the elected Commissioners, and ho got 
one or two more votes; the majority did not wish to exclude the Eurasian 
gentleman, but they wished to have their friend ; and that is sure to happen if 
you allow election in that way. Therefore you should allow the elected mem* 
bors to select their representatives, and the other classes theirs. The represen- 
tatives of the Chamber of Commerce, the Calcutta Trades^ Association and the 
Port Commissioners are in the same class as the Government nominees, and it 
would be better if representatives from all those classes wore elected by the 
general body of nominees. On the other hand, it will not always bo convenient 
to do otherwise. Take the case of the two members of the Port Commissioners. 
It is quite possible tliat neither of them may be able to afford the time, when 
perhaps a second member of the Chamber or of the Trades* would serve the 
town better. I can assure the Council that they will get bettor representatives qf 
alLtho bodies if you allow them to be elected by the 25 Commissioners. For the 
rest, 1 consider that we might possibly go up to 20 or even 24, but a Town 
Council of 30 members has often been found to work very inconveniently. We 
have no set discussions, and we often have separate discussions in each comer 
of the room going on at the same time, because everybody cannot find an 
opportunity of getting in his word. The work is, however, best done with 
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iecured by giving the right of election to the General Committee to the Corpo- 
Nation at large, instead of dividing the Corporation into groups, and asking each 
group of Commissioners to elect their representatives. On all these grounds 
1 ask that my amendment bo accepted. It is in certain respects an improve- 
ment on the last proposed amendment. It carries out to the full the suggestions 
as to the necessity of each ward being represented, where my hon. friend^s amend- 
ment stops short at a certain point. As regards the number of the Committee, 
my amendment is open to objection, but this is but a trifling one when it is 
remembered that instead of having a town consisting of six square miles as 
we liave now, we shall have a new town of, I believe, 18 square miles. 

The Motion being put, the Council divided : — 

Ayea 4. Noea 8. 

The Hon. Dr. Gooroo Bass Banerjee. The Hon. H. Pratt. 

The lion. Dr. Mahondra Lai Sircar. The Hon. C. H*. Moore. 

The Hon. Babu Kali Nath Mitter. The Hon. Sir Alfred Croft. 

The Hon. Moulvie Abdul Jubbar. The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. C* P. L. Macaulay. 

The Hon. U. J. Eeynolds. 

His Honour the President. 

So the Motion was negatived. 

The Hon. Sir Henry Harrison moved that, for the second paragraph 
of section 63, the following be substituted : — 

“ The General Committee shell consist of eighteen Commissioners, of whom twelve shall 
be elected in such manner as the Commissioners in meeting may direot by the Dommiseioners 
elected under clause (1) of section b. 

“ And six shall l)e elected in accordance with such rules as the Local Government may 
prescribe by the Commissioners nominated under seotion 7, and elected under the last clause 
of section 8.” 

Ho said : — I shall take advantage in moving this amendment to comment 
also on the amendments of the two preceding speakers. It is true that there 
is spme advantage in having one member from each ward, but the views of 
the Commissioners are so pronounced in favour of keeping the present 
wards, that wo have now 25 wards, and I Idok upon a Town Council of 
37 members to be quite out of the question. I look upon a Town Council 
of 30 members as half-and-half ; nor does it give adequate representation to the 
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Committee^ then in almost every case, and partioularly in cases invt)Iyitig 
conflict of interests, wards, other than those the members of which fire olooted 
to the Committee, will bo most imperfectly represented. Timt is not a desirable 
state of things. The second reason is that by having each of the wards 
represented on the General Committee, we afford greater facilities to the rate* 
payers to get their local grievances redrosned than we can by having a General 
Committee constituted in the manner proposed in the Hill. That is a 
reason which has already been alluded to by the Hon. Member who moved the 
last amendment So that we ought to have 2f) members on tlie General 
Committee out of 50 elected Commissioners. To keep up the proportion as 
nearly as possible, 10 more members should be selected from amongst the 25 
remaining Commissioners. The number would thus rise to 35. I know it may bo 
said that when a Committee consists of a largo number of members work is 
done loss quickly than in a small Committee. That may be true to a certain 
extent, but wo should bear in 'mind that this loss in time will bo more than 
compensated for by gam in efficiency and in public confidence in the decisions 
arrived at by the General Committee, and therefore we sliould not object to 
any little loss of time on this secure, f may be permitted to add that it is as true 
in machinery municipal as in machinery mechanical that gain in time is 
always joined with loss in power and efficiency, and conversely. There is 
another poin^^ wortii noticing. My amendment, subject to certain condi- 
tions, gives a voice to every member of tlie Corporation in the soltMjtion 
of the Executive Committee, whilst the provision in the Bill loaves to 
different sections of the Corporation tlio right to ol^ct their respective represen- 
tatives in the Executive Committoo ; and what is worse, in one instance, in the 
instance of small electoral units, such as the Chamber of Commorco, the Calcutta 
Trades^ Association, and the Port Commissioners, it gives the power of electing 
representatives of representatives not to those last-mentioned roprosenbitives, but 
to the original electors themselves* That, 1 consider, is wrong in principle. It 
is allowing the original electors an interfereuco with the working of tir (dcctorab 
body after that body has been constituted. 1 may also point out that <y amend- 
ment has this additional advantage. It cannot bo denied tlmt though .t is neces- 
sary in the first instance to have every sectional interest, geographical or other- 
wise, represented in the general body of the Corporation, on the Executive Com- 
mittee of that Corporation those members will work best who are most void of 
party spirit, who are not the least animated by party interest; and that can only 
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doubt on Bome occasions, when matters of great importance oome to be 
discussed, there was a full attendance of members, and it might be that on such 
occasions some inconvenience was felt by the Chairman owing to the presence 
of the large number ; but considering that many of the persons who attended 
on such occasions are those who were in the habit of taking great deal of 
interest in municipal matters, it was better they were heard in Committee 
th^n that there should have been long discussions at the general meetings of the 
Commissioners. It is under these circumstances that I bring forward this motion, 
but if it is thought desirable that all the 25 wards should be represented in the 
General Committee, as will presently bo proposed by my hon. friend, 
Dr. Gooroo Dass Banerjee, I shall not oppose that molion. 

The Motion being put, the Council divided : — 

Ayes 4. Noes 8. 

The Hon. Dr. Gooroo Dass Banerjee. The Hon. H. Pratt. 

The Hon. Dr. Mahendra Lai Sircar. The Hon. C. H. Moore. 

The Hon. Babu Kali Nath Matter. The Hon. Sir Alfred Croft. 

The Hon* Moulvie Abdul Jubbar. The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Reynolds. 

His Honour the President. 

So the Motion was negatived. * 

The Hon. Db. Gooboo Pass Baneejee moved that, for the second para- 
graph of section 63, the following be substituted : — 

** A Genez^ Committee shall be elected by ballot by the Commissioners in meeting, and 
shall consist of thirty-flYe Commissioners— one being chosen from the elected Commissioners 
of each of the twenty-five wards, and the remaining ten bemg chosen from the Commisaionera 
appointed by Government and those elected by the Bengal Chamber of Commerce, the 
Cfdoutta Trades^ Association, and the Commiesioners for making Improvements in the Port 
of Calcutta.” 

He said : — I move this amendment because I consider it necessary that 
^ich of the wards or electoral units should be represented by one of its elected 
Commissioners in the General Committee, which is to be the Executive Com- 
mittee of the Commissioners, and which will occupy the same position as the 
present Town Council does. My reasons are two— First, it is clear that every 
elected Commissioner will naturally feel inclined to serve that ward best which 
returned him. But if he has to represent more wards than one on the General 
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elected Commissioners, one shall be nominated by the Bengal Chamber of Com« 
merce, one by the Calcutta Trades* Association, one by the Port Commissiouers, 
and three by the 15 nominated Commissioners. At present the Tl>wn Council 
consists of 30 members, the average attondanoe being H or 15. This ques- 
tion was fully discussed by the Amalgamation Committoe, who rooomtnonded a 
reduction of the number of members of the Town Council, but at the same 
time they recommended that special fees be paid to ensure attendance. When 
this Bill was first referred to the Select Committoe, it was almost unanimously 
resolved that provision for the payment of fees should be eliminated. As that 
has been done, I do not see why the other part of the recommendation of that 
Committee should be retained. It would ^ extremely inconvenient to pay 
30 members every week, and very properly it became necessary to reduce the 
number. But when there is no longer a question of payment, 1 do not see why 
the number should stand in the way at all. There will be 25 wards. It is a 
matter of great advantage, and 1 believe my hou. friend in charge of the Bill 
will admit it, to have all UjO wards represented in the Town Council Week 
after week local grievances are placed before the Town Council for considera- 
tion by one of the members in whose ward the grievance has occurred, and the 
matter is taken up and decided one way or another. If, however, the number 
of elected Commissioners is reduced to 12; having 25 wards, it will necessitate 
the making of *t least two wards into one for the purpose of appointing elected 
Commissioners to the Town Council. Tlio result will be that many Commis- 
sioners who take great interest in the affairs of the town will bo excluded by 
reason of the limit of number, and their services, which arc valuable, will no 
longer be at the disposal of the Town Council. And one of the obvious 
difficulties which will arise will be that there will bo debates at the general 
meetings of the Commissioners much more frequently than at present, because 
Ward Commissioners who aro not members of the Town Council will take up 
matters which they would have discussed in the Town Council if they had boon 
members of that body. Moreover, the Town Council itself would be more will- 
ing to consider complaints made by a Ward Commissioner than if the grievanoe 
was brought before thorn in respect of a ward by a Commissioner who was not 
returned by that ward. Therefore there will not be a reciprocal feeling between 
the rate-payers and the members of the General Committee, which is essentially 
necessary for the proper administration of the afiairs of the town. For nlj^self, 
1 have been a member of the Town Goimcil since it has been formed. No 



1888.] OaUmtta and Suburban MunieipaUHa AmalgamaUon BiS. 179 

[^Babu Kali Nath Mitter ; Sir Hmry Harriton.^ 
will also have power to sanction the imposition of the fine contemplated under 
this section. If the words ‘‘ if any ” are added, a doubt will be thrown as to 
the real meaning of the section ; and therefore it does not seem to me that 
the alteration is a mere verbal one, and I oppose it. 

The IIoN. Sir Henry Harrison said in reply I cannot accept the validity 
of the argument used by my hon, friend. There are three ways in which the 
section will apply — first, to the case of an officer appointed by the Commis- 
sioners and the appointment approved by the Government ; secondly, to the case 
of an officer appointed by the Chairman, whose appointment must be sanctioned 
by the Commissioners ; and lastly, to the case of an appointment under Rs. 200 
a month, in which case no sanction is required. The section as it stands may 
be read as implying that in every case there is some authority mentioned by the 
Act. There can be no mistake as to the cases in which there is authority. The 
words * if any ’ will apply to cases in which there is no power of approval. It 
seems to me that the ambiguity lies in the old section under which it appears 
as if there is always some authority to approve or sanction. The section as 
proposed to bo amended will make the meaning clear. 

The Motion being put, the Council divided 


Ayes 8 . 

The Hon. H. Pratt. 

The Hon. Dr. Gooroo Dass Banerjee. 
The Hon. 0 . H. Moore. 

The Hon. Moulvie Abdul Juhhar. 
The Hon. Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 

The Hon. 0. P. L. Macaulay. " 
His Honour the President. 

So the Motion was carried. 


Noes 4. 

The Hon. Dr. Mahendra Lai Siroar. 
The Hon. Babu Kali Nath Mitter. 
The Hon. T. T« Allen. 

The Hon. H. J. Reynolds. 


[ On a suggestion made by His Honour the President, the following three 
amendments were considered together.] 

The Hon. Babu Kali Nath Mitter moved that, in line 2 of the 
second paragraph of section 63, for the words eighteen ” and “ twelve ” the 
words ‘‘ thirty” and ‘‘ twenty-two,” respectively, be substituted ; also that in line 
13 of the same paragraph, for the word “ three” the word ** five” be substituted. 

Me said Section 63,proyides for the appoiiitment of a General Com- 
mittee consisting of 18 members, of whom 12 shall be elected by the fifty' 
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either party. And I would also point out that the power of reducing the ealary 
is not the only safeguard which the Commissioners have to prevent tho nomin* 
ation of an inexperiencod officer. Tbo law provides that a majority of two thirds 
of the Commissioners may insist on tho removal of tho Chsinnan, and that tho 
Govorament must then remove him. I ht»po tho Council will accept these 
reasons for the proposal to £lx a minimum^ and will not think that any slur is in 
any way meant. 

The Hon. Babu Kali Nath MiTTBawiid in reply I wish to make one 
observation in reference to what has fallen from His Honour tho President* 
My experience is that it will be utterly impossible to obtain a majority of two- 
thirds for the removal of any Chairman : with every defere4|pe to tho opinion 
expressed by His Honour, I think that provision affords no safeguard at all. 

The motion was put to the vote and negatived. 

Tho lloK. Sib Henry Habbison moved thk, in line 30 of sootioii 43, 
for the word section” tho word ‘‘ clause” be substituted. 

He said As it is intended to accept tho amendment to bo moved by the 
Hon. Babu Kali Nath Hitter, that when the Clmirman nominates for the 
approval of tho Commissioners, ho shall, if tho Commissioners wish it, nominate 
three persons, of whom tho Commissioners might choose one ; this verbal amend* 
ment becomes necessary to make the moaning clear. 

Tho motion was put to tho vote and carried. 

Tho lloN. SiB Hekbt Habbison moved that, in lines 6 and 7 of section 46y 
for the words << subject to confirmation by the authority empowered to confi^ 
such removal ” the words ** subject to the approval or sanctiou of the authoi^ 

(if any) empowered by this Act to approve or sanction such removal 
substituted. j 

He said: — It is desirable to indicate that the same authority 
may dismiss an officer may suspend or fine him. The w'ord confirmation ” is 
not the word used : it ia ‘‘ approval ” in the cose of the Government, Off 
** sanction ” in the case of the Commissioners. The object of this amendm^* ^ 
is to improve the wording of tho section. ' ^ 

Tho Hoh. Babu Kau Nath Mimm naid:--! do not .oethatthiialtoratw 
is merely a formal one. When the words “ it any” are added, it must " lya T* 
that there is no such authority in the Commi^oners. As tho section stands, k 
means that the Commissionen will hare power to sanction the removal, and 
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exercised their discretion properly, and therefore it was necessary to modify the 
law. The officer who is to be the Chairman of the future Corporation wSl be 
appointed by the Government, and the only safeguard which the Commissioners 
have against an inoxpenenced officer being appointed to the post of Chairman of 
the Corporation is the fixing of his salary. No such thing has happened durimr 
the last twelve years, and I do not for a moment think it wiU happen and that 
being so, I cannot understand why this slur should be cast on the Commissioners 
by making a modification in the existing law. 

Hrs Honouh the Peesident said As I am to a certain degree responsible 
for asking that this provision should be retained in the Bill, I will explain my 
reasons. The Co|ncil having now affirmed the principle that the Chairman of 
the Corporation should be appointed by the Government, it seems to me there 
must be some point at which the question between the two people who ride 
on the horse— as to who is to ride in front, and who is to ride behind— must 
come to an issue. The hon. gentleman says he is not aware what has occurred 
during the last twelve years to necessitate this modification being made now. 

I quite admit that nothing has happened, but must we always wait till the 
steed is stolen before we shut the door ? It is perfectly certain that if an 
officer is appointed who is distasteful to the Commissioners, and if no minimum 
salary is fixed, it will be in the competence of the Corporation to adopt a course 
which will render the power of appointment nominal and to prevent its being 
exeroised. The Government may appomt A to be the Chairman • the 
Commissioners may fix Ks. 100 a month as the salary : then B may be appointed 
and the Commissioners may again fix Be. 100, and so on untO the power of 
appointment is whittled away to absolutely nothing. I do not anticipate that 
this friction will occur, for the common sense of both parties will easily bring 
I about a modm uvendi. But when you come to make legal provision as to the 
^ .nthority in whom thq power of appointment shall rest, it is perfectly apparent 
/,iiat to leave a counteracting power with another body will be to make the power 
appointment a nullity. As long as yon give the power to the Government 
lond “y** adequate salary as a minimum to prevent the power 

. nomination being made absolutely null. I can assure the hon. gentleman 
^aiat nothing like a slur is intended, and 1 cannot understand how any reason* 
ible person can suppose that any slur is intended. It is like any ordinary 
pondition which is drawn up whi^ an agreement between two persons has to 
w made in which a clause safeguarding the agreement implies no slur on 
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mon u thQ duty of paying for the police is removed from the shoulders of the 
MunioipaU^) that aigumeut no longer applies, and there is no neoossity for 
further discussing it For my own part 1 am greatly obliged to the Uoo. 
Uexnber for the stool of repontanoc which he has provided for me, but 1 see no 
necessity for taking advantage of it. The principle involved is so important 
that if the Qovenunent slmuld in future wiidi to revert to the present arrange- 
ment, it is not unreasonable that they should again bring it before the Legisla* 
tore. 1 shall vote against the n>otion. 

The Motion being put, the Council divided ; — 

Aye9 3. J^o€$ 9. 

The Hod. Dr. Mshendjrt Lai 6irtar. Tho Hoq. E Pratt. 

The Hon. Sir Henry Hanison. The Hon. Dr. Gooroo Dais Bane^eo. 

The Hon. H. J. Beynolds. The Eon. 0. H. Moore. 

The lion. Babu Kali Nath Mitier. 

The Hon Moulvie AMul J ubbar. 

, The n<m. 8ir Alfred Oroft. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Muoanlay. 

« His Honour the Prendeot. 

So the Motion was negatived. 

The Boh. Babo Kau Nath Mittbu moved that, in clause (a) of 
section 43, the words ** or less than two thousand five hundred rupees a month^ 
be omitted: 

He said :-*Under the present law no minimum is fixed at all ; the maximum 
salary is fixed, but the minimum is left to the discretion of the Commissionors. 

It seems to me that nothing has happened to necessitate the Council making 
any modification in the law at the present moment Since the introduction of 
^ the elective principle, no less than five persons have been appointed Chairman 
of the Corporation, and in each of those cases the Commissioners in meeting^ 
have had to make provision far their salary, and I do not think any instant 
, can be shown where the discretion left to the Commissioners has not hma propei«ti 
exercised by them. In every instance Rs. 2,500 a month has been fixed as theifg 
salary of the Chairman, but house-rent was reserved until such time as the Commis^o 
afauen were satisfied with the wenrk ^ the Cbainmin, and thc^ 
eUowed That being ao, 1 do not see any neeemuty for making this change in 
iim tew. The chaiige impUes a ater upon tlmCommiisioneri, as if they hadno 
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His Honotjb the Presidekt said : — I wish to say a few words before the debate 
closes. The Hon. Member has alluded to the previous history of the question 
to a certain extent, but I may add to that, that quite recently the Govern- 
ment of India selected a special officer and deputed him to Madras and Bom- 
bay to examine the working of the police in those Presidency towns, and he 
made suggestions, primarily financial, but also administrative, in regard to the 
working of the police in Calcutta. One of the leading and most important 
suggestions mde by that officer was that the separation between the posts of 
Chairman of the Corporation and Commissioner of Police, which has been already 
recommended by my predecessor, should be carried out without any further 
delay. This recommendation with others was submitted by the Government of 
India for my opinion, and I have recently had the duty of sending in that 
opinion, which concurs with the opinion of Sir Rivers Thompson and with that 
of the officer who was deputed to make enquiries ; that upon grounds of public 
responsibility, of the necessity of the man who does the work being the respon- 
sible officer to the public, and on the principle that there should not be any 
shadow or cloud between the Government which is the representative of the 
public, and the working officer at the head of the police, the separation is necessary 
and desirable, quite apart from any personal or other considerations whatever. 
But on looking . a little beyond that, my views were strengthened by the 
historical aspect of the case of which some details have been given by the 
Hon. Mr. Macaulay. It was also strengthened by the acknowledgment which 
I had previously seen put on record by the Commissioner of Police himself, 
that it is impossible for an officer in the position of the Chairman to the Corpo- 
ration to devote his time to any of the details of those minor points connected 
with police administration. My ^opinion was also strengthened by the con- 
siderations which the Hon. Mr. Macaulay has placed before the Council that 
in times of difficulty, and in case of a crisis when some action has to be taken 
within half an hour, or an hour, it will be exceedingly inconvenient that the 
\man who has the power to give an order is not the person whom by official 
utine the Government was bound to address. They were bound to address 

Chairman of the Corporation who do^ not give the order, and he has to 
Iddress the man who will give the order. Then, when we come to the present 
aspect of the case in connexion with the Bill, there is the particular fact that so 
].ong as the Municipality paid for the police, it was quite right that their Chairman 
Hhould have some control over it, and that his prestige and position should bo 
noreased by the extent of that oontroL But as my hoo. friend has admitted, asr 
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the case of the police, he found it impossible to devote much time to the 
supervision of that institution. > The result was that the attention of the Gov* 
emment of India and of the Secretary of State was drawn to this plurality of > 
appointments, and that the question was asked whether it was possible for any 
one man to do all this work. My hon. friend may, under the Act, be a member 
of the Port Commission and of the Bengal Council, and he is also President 
of I do not know how many charitable institutions besides. But in the case of 
the Boiler Commission it was found necessary to make new amuagements ; and 
the Government then officially declared that the office of the Commissioner of 
Police should be severed from that of the Chairman of the Corporation. 
That being the case, what possible good can there be in giving the Govern- 
ment a power to do something against which it has formally and officially 
declared? On all these grounds I cannot advise the Council to accept the 
principle of the amendment, and its permissive form does not save it from 
condemnation, l^therefore ask the Council to reject it. 

The Hon. Sir Henev Harrison said in reply : — I will not take up time in 
reply. My experience, if not much longer, is a little longer than that of my hon. 
friend who has opposed the amendment, and my experience is that what is 
offically condemned in one decade is most usually officially thought right in 
another. There is no country in which the official pendulum swings more 
certainly, and in which Government opinion and public opinion changes more 
rapidly, than in India. That is certainly my experience. My hon, friend said 
that the office of Commissioner of Police is an impossible burden for the Chair- 
man of the Corporation to bear. [The Hon. Mr. MACAULAY—On the contrary, 

1 said that as Commissioner of Police he did not do anything at all.] But the 
Commissioner of Police signed every letter to Government, and the Government 
would not receive a letter not signed by him ; and he took considerable part in 
the correspondence. The Lieutenant-Governor, for instance, has no personal 
" knowledge of the wants of the Medical Department or of the Public Works ^ 
Department, and yet he exercises a control over both departments. In the sain ^ 
way the Chairman of the Corporation has Very great advantage if be ha 
control over the police, even if he has not the advantage of exercising conti 
over its details. I think that not many years will pass when not the rights! 
of the municipality but the public interests will necessitate a return to the 
present system. Before any long time elapses, I think it will be found dmir-j 
able in the public interest that the two offices should be united. 



1688 } OahuUa md Suhwrh§,n MmiapalHim Afmdgamaiim ITS 

■#' . 

[Jlr. Jdaeaulay.'\ 

people of Calcutta should pay for their policoi but I think that such an iilut- 
tration is inopportune at the very time when the police of Calcutta are no 
longer to be paid by the municipality. If the police rate were to be retainedi 
there might be some sort of reason for retaining the present state of things ; 
but precisely when the maintenance of the police is to be taken away from 
the Corporation^ and the Government is to provide for its payment, it seems 
strange for my hon. friend to refer to the case of towns in En^^d where the 
Government does not pay for the police. 

So much for such arguments as my hon. friend has brought in support 
of his proposal. Looking at it from the other point of view, let us see what are 
the objections to it? The first objection to my mind is that it is a sham. 
My hon. friend does not pretend that he takes any real part in the police work, 
and it is clear, except for a time when Mr. Souttar made an energetic effort 
to do so, that it is impossible for any Chairman of the Corporation to take any 
substantial part in the work of the police of Calcutta. In the second place it 
involves an injustice. 1 maintain that it is unjust to the officer who is in 
(charge of a great body like the Metropolitan Police, and who is practically 
responsible fur its working, that he should not have the name and title of the 
office. In the third place, it might be, though it has not yet been, a source of 
very serious inconvenience. Calcutta is a great metropolis, where, as the Council 
are aware, a great many elements of disorder are brought together from 
all Bides— elements which are always ready to menace the public peace 
and even to cause political danger. It is important that the Gh>vernment 
should be more closely in touch with the police of^ the metropolis than with the 
police of any other part of the province. It is due entirely to the personal 
qualities of my hon. friend, to his tact and moderation, that no friction has 
arisen in his case. But that does not alter the fact that the arrangement 
involves a danger of very serious public inconvenience. Now as regards what 
I may call the apology of my hon. friend for the permissive form of his amend* 
^{pnt, and his desire that the Council should not tie the hands of the Government 
^ ^mrn its ships, but on the contracry should provide for it a lowifmtmtimy 1 can 
jy,ly say that the policy of the Oovemment in this r&qpoct has already been die* 
j^ncily and officiaUy affirmed. The plurality of appointments, thoagb, I admit| 
^ of emoluments, which has hem held of late yeaw by the (k>mimasioiieor of 
has undo^tedly resulted in inconvenience^ The ConuniasioMr ef 
3 i?olioe was till lately also President of the Steam-boiler Cominiaiiott, and> as an 
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bad condition in point of sanitation, and ho ^ras of opinion that this was dna 
to some want of execntive vigour, and that the hands of tho Chairman of the 
Corporation would be strengthened if ho were made also head of the police. 
This suggestion was adopted, although the arrangement was altered after a 
time. But with reference to what Sir Richard Temple said in 1876, 1 am 
bound to tell the Council, from my own personal experience, that at that time 
the police did not give any assistance to the Corporation, and that the Chair- 
man of the Corporation did not interfere with the regulation of tho police. 

• I myself was Deputy Commissioner of Police in 1^J75 under Sir Stuart Hogg; 
and if ever there was a strong and active executive officer at the head of the 
Corporation, it was Sir Stuart Hogg. Yet he hardly interfered at all in police 
administration. Some years afterwards my hon. friend himself was obliged 
to admit that he himself did no part of the police work, ae ho was unable to 
find time for it. Now, if in 1875, a keen, able, 1 may even say masterful, 
man like Sir Stuart Hogg found it necessary to put aside what I may call 
the most attractive part of his duties, when the municipality was, if not in its 
infancy, at any rate in its youth, is it likely that the Chairman of the Corpo- 
ration, which would now control the great amalgamated municipality to be 
created, when sanitation has made so much progress and so many works are in 
contemplation, would be able to devote time to the control of the police or 
derive any benefit from their assistance ? As to tho second and, it seems to me, 
only other argument which my hon. friend has used, that to dissociate the 
two offices would hive the effect of injuring the prestige of the Chairman of 
the Corporation, 1 think that that is very much a matter of opinion ; but I 
should certainly say that the head of the amalgamated municipality of Calcutta 
and tlio Suburbs will hold a position which will require no additional prestige 
from the conjunction of another office. But apart from those considerations, 
the great point is this. The police will now be paid by the Government, and 
no part of the cost will be borne by the Corporation. 1 wish to know what 
claims the Corporation have, either on the ground of assistance from the police, 
or on the gipound of prestige to the head of the Ck>rporation, to ask ^ 
Government to put the regulation of the police under an officer whom A 
does not pay ? [The Hon. Sit H. Harrison — It appoints him.] But it 
does not pay him. Hy hon. friend has brought forward the case of the police 
in English boroughs, where the police are paid as well as controllod the 
municipal authorities* Now ibis might be used as an argument why the I 
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The simple question is, who slmll exercise the power ? So it cannot be said 
that you have not the same problem. You have an officer of the Executive 
in the place of the Municipal Commissioner,” It may be well, at a time 
when it is easy to find an efficient Commissioner of Police for Calcutta, to try 
the change, especially when the municipality will not pay for the police. But 
what harm can there be in leaving the door open to the Government to go back 
if they find the change does not work ? It seems as if those who advocate the 
change admit that they are afraid it will turn out wrong. If it turns 
out well, and if my expectations prove wrong, what harm can there be in . 
having the provision in the Bill ? But should the change turn out wrong, and 
should injury be done to the town or to the police, or should it turn out not 
easy to find an efficient Commissioner of Police apart from the Chairman of 
the Corporation, and should Your Honour or your successor be of the same 
opinion as the Lieutenant-Governor of 1870, why should you not be allowed to 
retrace your stops and say, as Sir Richard Temple said, that long experience 
has shown the union of the two offices to work well ? 

The Hon. Mr, Macaulay said ; — It is with great reluctance that I find 
myself compelled to oppose the amendment, and I can assure my hon. 
friend that my reluctance is very much enhanced by the consideration that 
1 am opposing the wishes of an officer who has for so many years, and with so 
much distinction, hold the amalgamated office of Chairman of the Corporation 
and Commissioner of Police. But in spite of all that my hon. friend has 
said, and in spite, to my mind, of a certain confusion df argument which h© 
has introduced in reference to the discussions in Bombay, and to what Sir 
Richard Temple said in 1876, it appears to me that the issues before the Coun- 
cil, and the conclusions to be drawn from them, are perfectly clear. The 
Hon. Member 'has adduced certain arguments in favour of the principle of 
his amendment, and adds what I may call an apology for its form. As regards 
the principle, the first question is, can it in any way be said that the conjunc- 
^ iion of the functions of the Commissionership of Police with the Chairmanship 
Municipality will be of assistance to the Corporation in the discha]^ of 
riu^Icipal work ? The Council may put aside the question of the efficiency 
of the police. That has not been called into question, and I have no intention 
of calling it in question. But as regards the first point, what is our experi- 
ence? In 1864 Sir John Strachey, who was Sanitary Commissioner at the 
time, drew attention to the fact that portions of Calcutta were in an extremely 
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the Corporation loses his influence with the Goyemment, and becomes a 
personage of less importance in the town and occupies a more subordinate 
position, the |)re8tige of the Corporation will be weakened, and the desire to 
^ serve on it will decline also. One of the greatest objections to this separation 
of offices is the inevitable decline in the importance of the Corporation 
which will be the result. Then, as regards the system in Bombay, the only n 
way it has worked has been by the head of the municipality being another 
Commissioner of Police. He is called the “ Municipal Commissioner,” but is 
in reality a second Commissioner of Police. In Bombay the Executive is not 
in the hands of the Corporation as it is hero. The Corporation has the 
financial control, but in all ordinary matters, when the funds have been granted, 
the Municipal Commissioner does as he likes. The Town Council is a 
separate body independent of the Corporation, but the Municipal Commissioner 
has all the powers of the Executive, and as a con89quonce it is most interesting 
to observe the totally different turn the discussions on the Bill have taken in 
Bombay as compared to what is happening here. The Bills in themselves are 
in many respects similar. Hero the objections are almost entirely to powers 
being conferred upon the Corporation. You have the singular position of the 
municipality itself and those whom they regard as their special representatives 
not asking you to increase the powers of the Corporation, but not to increase 
them. On the other hand, you see no traces of friction between the Executive 
and the Municipality itself. The Commissioners are represented by the Com- 
missioners in meeting. The Executive are represented by tl^ phrase “Com- 
missioners,” which means that in all cases where there is no special rule, vote^^^ 

i 'esolution of the Commissioners to the contrary, the Chairman exorcises tho^'^** 
rer. Not a single cose throughout the whole of this Bill has there been in *^1^* 
ch we have fought as to whether we should have the phrase “ Commissioners ^ 
neeting” or “ Commissioners”— so complete is the agreement. In Bombay, 
the contrary, the whole struggle regarding the Bill has been a struggle 
yeen the “Municipal Commissioner” and the Corporation. The Bill was / 
^d so as to give the whole power to the “ Commissioner,” and th6 
idments proposed were nearly all to substitute one for the other. It has 
I simply a struggle for authority. They raise no objection at all to the 
/ie class of, sections which have been objected to here. All the sanitary 
. rers conferred by the Bill are much more stringent than they have been 
^ ^‘'oposed to be made here, but they have been passed without objection. 
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99«xj day U something in the form of a criticism or report which now comes 
hnder one authority ; but if the two bodies were separate, would terminate in 
forrespondence and friction. Nor can it be said that experience • everywhere 
else is against it. In England, in all boroughs of 30,000 inhabitants, and in 
many of less extent, the police are the servants of the Corporation; they are 
appointed and paid by them, and Government interference extends no further 
than the obtaining of a report periodically from an Inspector appointed for the 
purpose, and the Government do not sanction a contribution— for there the 
Government give a contribution —unless that officer reports well of the efficiency 
of the police. In all other respects it is a municipal force. In France the 
Mayor is the head of the Police, except in Pari^. Paris is placed under a 
special disability in consequence of past proceedings there, and the police is 
under the Prefect of the Seine and the Corporation is shorn of all police 
authority. Neither is the experience of Madras and Bombay to the point. 
The question is, is it desirable that the Chairman of the Corporation should 
sink into a very inferior position? If it is, then possibly the experience 
of Madras may be to the point. In Madras there is a separation of the 
two offices. The present Chairman of the Corporation there occupies a position 
a little below the Inspector-General of Registration and a little above the 
Superintendent of Stamps and Stationery. If that is a desirable position for 
the Chairman of the Calcutta Corporation, then of course the separation of 
the two offices is desirable. I am aware that there are some members of the 
iiCorporation and qf this Council who think that in some respects that is a desirable 
d position, because the more the position and the prestige of the Chairman 
)dleolines, the more the probability of the nomination falling into the hands of 
' the Commissioners. I do not mean to say anything against that We perfectly j 
understand that the natural desire of many of the Commissioners is that that mights 
be brought about; and it is but natural that seeing that this arrangement wi’ 
tend in that direction, they will be influenced to do what they can to effect t* 
^paration of the two offices. But it is not wise for them to do so. The p 
tibu of the Corporation and of their Chairman is so closely united that t 
pnetige and influence must fall together. I have always fully fdt that 
interests of the Corporatioa and my own ar© identical, and that whate 
redounds to its credit redounds to mine. But the qipomte is also true, anul : 
wfllinlalUbly be found that if the position of the Chairman ii lowered, W 
pouUon of the mnnicipality wfll deoline with it. When the o( 
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ablj with that of any city in British India ; and 1 do hope there xnay be no disturbance 
of this system, which loog experience has shown to work so well/^ 

1 think the exporience of twelve years since that timo has not done anything 
to alter the circumstances which led Sir Richard Temple to speak so stix>ngly 
in favour of keeping the two ofRces united, and no one would say that the 
police had become inefficient ; and those who say that the municipal arrange* 
ments are not efficient will not say that it is because of the union of the office 
of Commissioner of Police with that of Chairman of the Corporation. I think 
that the inefficiency of the municipality would have been greater and not less 
had it not been for the assistance which the head of the municipality has 
derived from being also the head of the police. Sir Richard Temple argued 
in favour of continuing the union of the two offices, mainly on the ground 
of the advantage to the police itself. But although I believe these arguments 
are correct, it is in the interests of the Corporation and the future Chairman 
of the Corporation that the proposed separation should not be made. The 
police and municipal establishments are necessarily brought into contact at all 
points of the city. These^wo bodies represent two fundamentally different 
animating principles. The animating principle of the police may bo said to 
be the efficiency of the public service, whereas the animating principle of the 
Corporation is the convenience of the community and the individual. Nothing 
strikes me more forcibly than that in the police the first consideration is 
always efficiency, whereas in the municipality the convehience of tho public 
is everything, and everything must yield to it. I may appeal to many of the 
amendments on the paper to-day to show how that spirit animates the 
Corporation. I am not blaming the municipality : it is good to a certain 
extent, but if pushed too far it is not good. We have hero two bodies, whose 
animating principles may be said to be two opposite poles, and the result must 
be a rapid discharge of electricity unless you apply the connecting link which 
will take off the current, Tho Chairman of the Corporation is that connecting 
link. Hardly a week passes when he does not have complaints from one side 
or the other, commenting on the action of the one or drawing nifentiony^ 
something which is deficient in the other, and I derive the gr^eatost acfva^ffe 
from such complaints. I get the benefit of the information, before actin 
on it, where there is a sting in it, I take it out The report^ received by me 
are utilised, but they do not lead to friction between the two bodies. Of 
oourse there are cases in which subordinates of the two 
into more marked collision, but they are comparatively rare.; What happens 
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So far from the present arrangement oausing divided reaponsibility, as the hon. 
member Beems to thinks it appears to me that it has the clearest possible advantage in 
uniting responsibility. It may be that the Deputy Commissioner of Police exercises a great 
deal of power over the police, and that the Chairman of the J ustices does not interfere very 
much with them. Nevertheless, he does interfere with them in some respects, and in so far 
as he does interfere, he interferes beneficially. But if his interference was really so rare 
and exceptional as the hon. member supposes, then what possible objection can there be 
to imiting the functions of Commissioner of Police and Chairman of the Justices F Either 
the Chairman does interfere with the management of the police, or he does not ; if he does 
not, then there is no practical harm in having the power'll but if he does I maintain that he 
does so with advantage. 

“ The duties of the Chairman may be varied and onerous, as the hon. member seems to 
consider, but I believe they will not be rendered less onerous by his being shorn of his power 
as OomraisBioner of Police, and I believe that the possession of this power renders the execution 
of bis duty as Chairman of the Justices much more smooth than it would otherwise bo; and so 
far from his being able to do much more for the town if he were not also Commissioner of 
Police (as the hon. member lupposes), my belief is that he wbuld be able to do much less; 
and that, were the functions of the two offices to be dividedj the state of the town would not 
be so good as we now see it. And as to the combined power being used to the dotrimeuf; 
of the poor and* the liberty of the people of the. town (as stated by the hon. member), I 
cannot at all believe that to be the case. I do not suppose that the police are always blameless > 
they may be sometimes in the wrong. But, on the whole, I believe that the police powers 
of the town, as administered by the officer who combines the functions of Chairman of the 
Justices and Oommissioner of Police, ore exercised judiciously and considerately towards the 
people. There may be instances to the contrary, but whenever they occur a prompt remedy 
is applied. But my impression is that the Police Administration of the town has been on the 
whole just and considerate towards the people, and that i^ is more likely to be, so when the 
two ofiioes are combined in an officer who has bo direct an interest in the welfare of the town 
as the Chairman of the Justices must necessarily have. 1 desire to put that in the clearest 
manner as regards the interests of the people, vis., that the Commissioner of Police is 
more likely to be merciful and considerate when he holds the office of Chairman of the 
Justices than if he held the office of Commissioner of Police only. I believe it is the 
'vmbination of the two offices that greatly improves the practical adaptability of the police 
^nistrath^^ " t^1 feelings of the people. 

^ ^ . '^experience of Bombay, I need not remind the Council at this moment 

4 - 1 % ♦ T iT* ^^ct for the example of that Presidenoy town, having so recently quoted 

, ve a great ^ Qi^air. But there are oases in which this Council may be permitted to 

Its experience from \Qoutend that in this matter we have a better system than that which 
ju ge for itself, ant^^ qI greatest benefit, vis., a strong, united, and efficient 

rasts at Bombay. condition of the city and its administration udll compare lavouiy 

Executive, and I b( . , « 
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tances on either side. The arguments on both sides are so nearly balanced that 
all I can say is that although I think I shall give my own vote for taking the 
line of railway for the boundary, having weighed both the advantages and dis- 
advantages, I cannot press those who think otherwise to adopt my view. I do 
not agree in the argument that the poor would be driven out of Calcutta by 
increased taxation. Under the present system no doubt the poor feel the 
taxation very heavily, but one of the objects of the Bill is to bring about 
relief to those upon whom taxation now presses most hardly, and I am inclined 
to think that if this Bill becomes law, the position of tho poor in Calcutta will 
be very much better than it is now. 

Both the original and alternative amendments were put to the vote and 
respeciively negatived. 

Tho Hon. Sib Henry Harrison moved that, in clause of section 
42 , the words “ The Chairman may also hold the appointment of Commissioner 
of Police, and be inserted before the words The Qtoirman.” 


He said;— The object of this amendment is not to put any obstacle in 

the way of the change which has always been recognized by the Select Commit- 

tee, that if this Bill becomes law, and if the police-rate is not levied, there should 

be separation of these two appointments. But the object of it is for a purpose 

of equal importance, but at the same time difiFering very much from it, namely, 

that in adopting this change there may be left a locus penitentWy or an oppo^^ 

tunity of reviewing Ihe measure at any time should it turn out not to work wel*. 

I know well that the body of opinion on the subject of the separation of the two 

offices is so overwhelmning that I appear almost to stand alone, At tho same 

time it does require very strong arguments to induce the Council to tie tho hands 

of the Government and to prevent it from going back to the present policy. 

It is difficult to say how strong the argument ought to bo to justify us in burning 

our ships. The matter strikes mo very forcibly, because this is not the first time 

the question of separating the two offices has been raised. Tho very same.' 

question was raised in 1876 . The late Hon. Kristo Das Pal then moved 

‘separation of the two offices, and he was replied to by the then ^ 

Governor himself in words so forcible that I ask the permission U n 

11 n. 1 1 m 1 * 1 ^ ‘'be Council 

to read them. Sir Richard Temple said : — > ^ 
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within Calcutta. But in Select Committee I waa persuaded^ and I adhere 
the conclusion I then came to, that on the whole it was more desirable tp 
indude it in order that the line of railway might be the boundary of Calcutta^ 
There is great inoonvenienoe in taking roads for boundary lines For instance, 
the Hon. Member took the Ballygunge Circular Road as one of the boundaries. 
The consequence would be that a man who possessed land on this side of the 
road came within Calcutta, while houses on the other side of the road would 
be neither in Calcutta nor in any other place. The Suburban and the South 
Suburban Municipalities are, I believe, divided by the sandy road Vhioh runs 
from the Jodhpore thannah to the Tollygunge bridge, and the line of railway 
follows that line within a few hundred yards, so that in taking the line of rail- 
way for our boundary we are accepting a boundary which divides and marks 
off one municipality from another-— the South Suburban from the ordinary 
Suburban Municipality— -we avoid the inconvenience of taking in houses on one 
side of a road and leaving out other houses on the other side, while the 
inconvenience of includi^^ within the town an area which is not of an urban 
character is very trifling. The assessment on such a tract of land would be 
almost nothing, and it is not likely that the sanitary and other provisions of 
the Act will come into operation in that portion of Calcutta for a very long 
time to come. By taking the line of railway as the boundary, the incouve* 
nience to which I have referred would be avoided ; and even should houses 
be erected up to the verge of the railway,' still the land which forms the 
property of the Railway Company is a strip of land of coi^iderable width, so 
that there would be a marked distiuotion between what would be Calcutta and 
what would not be Calcutta. It is not, however, at all likely that bouses 
will be built up to the railway fence. It therefore appears to me that the 
inconvenience and the risk pf confusion would be infinitely less by taking the 
line of railway as the boundary than by taking any road or series of roads. 
There is a mistake in the amendment in speaking of the Tiljullah Road ; the 
roa4 is the Bandel Road which leads from the rifle butts to the 
^ the Ballygunge Circular Road. I therefore accept the boundary which 
by the Select Committee after much consideration, and I think* 
to take the railway line as a boundary than to follow tho 
that I have which might lead to oonfusion. 

its experiem. SxR HaKRT ^LiBBisoK said:— My own view of the subject is 

judge for its^^ ^ dassical donkey with two bundlpsctf hay Rt eqml 

exists at Bo 
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obsemtion to make, namely, that by leaving out rural areas in the vicinity of 
the proposed new town, wo leave some breathing ground, so to speak, for the 
poor, who are unable to pay the increased rates which will bo levied within the 
amalgamated suburban area, and may go outside the town and take up their 
abode in the area left out. And if in the end these areas grow populous, then 
the Lieutenant-Goveriior, under the power reserved to him, might include them 
within the town thereafter. The change might be effected gradually without 
any hardship to the people. 

His Honour the President said As I understand the proposal of the hon. 
and learned member, the difference in regard to the area in dispute is this : 
the line drawn by the Select Committee has for its eastern boundary the 
line of railway going from the South-Eastern Railway station to the Kidderporo 
Docks. The^Crst proposal made by the Hon. Member was to toko as the 
eastern boundary of the new municipality a line a good deal to the west of that ; 
a lino which, for practical purposes I may say, follows Tolly’s Nullah as far as 
the Tolly gunge bridge. There is no question that a great prtion of the country 
included between these two boundaries is rural rather than urban ; but, as he 
admits, that portion between the Russapugla Road and Tolly’s Nullah, including 
all the lanes around Kalighat, are distinctly urban and very thickly 
populated. I walked there quite lately and satisfied myself that that bit 
of laud is so distinctly urban in character that it ought to be included in 
he municipality. Personally, therefore, I am quite prepared to accept the 
second alternative of the hon. member’s two proposals, and 1 think there is a 
good deal to be said for the argument which he uses — that as far as it is in the 
power of the new municipality to exclude from its operation thinly-populated 
non-urban twets for the present, it is as well they should do so. The time will 
very likely come when these tracts will be as thickly populated as the portion 
we propose to include, but that time has not yet come, and sufficient unto the 
day is the evil thereof. On these grounds, speaking for myself only, I shall 
be prepared to accept the second alternative of the hon. member’s two pro- 
poiSfals. At the same time I shall be glad to hear what other hon. mombene 
who have studied the question in Select Committee, have to say on tho<utfehant. 

. The Hon. Mr. Allen said: — That the portion of counti of the Council 
proposed to exclude under the second amendment is perfectly rr 
true : it is covered with paddy-fields, kitchen gardens and cultivi bi^ve 
and when this Bill was first introduced 1 was opposed to its j^y one of then 
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Nullah will be the western boundary. That is how my amendment stands. I 
now ask permission to move a further amendment in the alternative, if my first 
amendment is not accepted, that the definition of Calcutta” be so altered that 
this other line of roads which I have marked in two of the maps now before the 
Council in red pencil be adopted as part of the boundary. That line consists of 
the Tiljullah Hoad and the Hallygunge Circular Road up to the point where the 
latter meets the Majra Road. 


Tlien the boundary goes south along the eastern edge of the Majra 
Road up to the Beltala Road. The boundary then continues along the south 
edge of the Beltala Road ; and then the boundary proceeds along the 
eastern edge of the Russapugla Road till it meets the Tolly gunge Hoad. 
The verbal alterations which this will render necessary in the definition of 
‘ Calcutta ’ I have in writing, and I ask permission to move tSfit same in the 
alternative if my first amendment is not accepted. My reasons are almost the 
same as those I had the honour to submit in support of a former motion of mine 
for a more restricted boundary when considering the question of the number of 
wards in the town. I need not therefore repeat those reasons in detail now. I 
will only observe that, shortly stated, those reasons amount to this. That con- 
sidering the limited funds of the present Calcutta Corporation, and remembering 
that the inclusion of the additional suburban area will load to an increase 
of liabilities without bringing in anything like a proportional increase of 
funds, the larger the suburban area we can conveniently leave out, the better it 
will bo for the improvement of the suburban area we propose to take in. 
The only question then is one of convenience. Can we conveniently leave 
what my amendment proposes to leave out? As regards the former of 
these two alternative amendments, I may observe that the miajor portion 
of^he area proposed to be loft out is scarcely of an urban character, though I 
dft^und to admit that the area between Tolly^s Nullah and Russapugla Road 
is of an urban character. But no such objection can apply to the second of 


“uy two alternative amendments, because the area that the boundary there 
\ mosed excludes is almost wholly of a rural character. I may also observe 
P? ^ "ia^Hher of these two amendments is open to the objection on account 
t former motion for a restricted boundary was rejected. The 

that it excluded the Kidderpore Docks, Kidderpore, and Alipore. 
|V\\ tbo^^^ortionS will now come in under either of these two amendmentSi 
I tWore thei^ need be no objection on that score. I have one other 


] 
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CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The Hon. Sib Hei^ry Harbison moved that tho clauses of the Bill 
to consolidate and amend tho law relating to tho municipal afiFairs of tho 
Town and Suburbs of Calcutta, os further amended, bo further considered for 
settlement in the form recommended by the Select Committee. 

The motion was put to tho vote and carried. 

Tho Hon. Dr. Qooroo Dass Baner.tee moved that, for tho definition 
of ** Calcutta^’ in section 3, the following be substituted 

* Calcutta/ subject to the inclusion or exclusion of any local area by tho Local 
Government under section four hundred and fifty-eight, includes the area bounded as 
follows 

By a line drawn along the southern and western bank of the Circular Canal from tho 
River Hooghly to the south of Balliaghatto,. till it moots tho Pagladanga Road. Thoneo 
along tho oastom edge of the Pagladanga Rood to a point whore it moots tho Chingrahatta 
Road. Thence along tho southern edge of tho Chingrahatta Rond to a point where it 
meets the South Tangor Road. Thence along the oastom edge of tho South Tnngor Road 
to a point whore it moots the South Topsea Road. Thence along tho oastom edge of the 
Topsea Road to its junction with the TiljuUah Road. Thence westward along tho southern 
edge of tho TiljuUah Road to its junction wdth the Ballygungo tirciilar Rood. Thence 
along the southern and western edge of the lost -mentioned road to its junction with the Pud- 
dopcokur Road. Thence westward along the southern edge of tho Puddopookur Road, and its 
continuations, the Pakoortollali Road, and the Chaoolli)utty Road to 'Polly’s Nullah. Thoaoo 
southward along tho eastern bank of Tolly’s NuUoh to tho southern edge of tho ToUygunge 
Bridge. Thence westward along tho southern edge of th road leading therefrom, and its 
continuations, the Sharporo Road, the Goragaohoo Road, and the Tan^’!ah Road to Nimuok 
Mehal GMt, where’ it joins the Hooghly. And thonoe alo( ' the left tink .of tho Hooghly 
to its junction with tho Circular Canal. But from this arek ^e shaU be excluded — 

(1). — Fort William. 

The Esplanade. 

(3).— That part of Hastings, north of tho south edge of Clyde Bow. which has j 
hitherto been excluded from the Municipality of the Town of Calcutta.” / 

He said I bog to point out how these boundaries will stand./ if the 
Council adopt this amendment, the line of coads commencing with the TiljuUah 
Road, going along the Ballygunge Circular Road, and coming to a point where 
the Chaoollputty Road meets Tolly’s Nullah, will give the northern boundary 
of the suburban area excluded the sou^ i and a line southward along Tolly’s 



Abttract of th». Proceedings of the Council of the Lieutenant- Governor of Bengal, 
assembled for the purpose of making Lam and Regulations under the provisions 
of the Act of Parliament and 25 Vic., Cap. 67. 


Tho Council met at the Council Chamber on Saturday, the 7th April, 
1888, at 11 A.M. 

JJrtBtttl: 

Tho Hon. Sir Steuaht Colvin Batley, k.c.s.i., c.i.e., Lieutenant- 
Governor of Bengal, presiding. 

Tho IIoN. H. J. Reynolds, c.s.i. 

The IIoN. 0. P. L. Macaulay, ci.e. 

The Hon. T. T. Allkn. 

Tho Hon. Sir Henry Harrison, kt. 

Tho Hon. Sir Alfred Croft, k.c.i.e. 

Tho Hon. Moulvie Abdul Jubbar. 

Tho Hon. Baud Kali Nath Mitter. 

The Hon. Dr. Mahendra IjAl Sircar, c.i.e. 

Tho Hon. C. H. Moore. 

The Hon. Dr. Gooroo Dass Baneejee. 

Tho Hon. H. Pratt. 

BENGAL M^iCIPAL ACT, III OF 1884, AMENDMENT BILL. 

Tho Hon. Mr. Magauult, in introducing the Bill to amend the Bengal 
Municipal Act^ III of 1884, and moving that the Bill be read in Council, said : — 
The Bill is one of extremely attenuated dimensions, and I do not think I need 
trouble the Council with any further observations upon it. 

The motion was put to the vote and carried. 

The Bill wi& read accordingly. 

The Hon. Mb. Macaulay also moved that the Bill be referred to a 
Select Committee, consisting of the Hqn. Mr, Allen, the Hon. Dr. Qooroo Das# 
Banerjee, and the Mover, with instructions to report thereon. 

The motion was put to the vote and carried. 
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orbuiMiagsm the occupation of the State for State purposes. The Lieutenant- 
Governor, however, represented that as the law stood any change of limits would 
require the sanction of the Commissioners of the Municipality, we have practi- 
cally to guard against two dangers ; undue assessment and imdue interference. 
As regards undue assessment it was considered that the interests of the State 
were sufficiently protected by the Imperial Municipal Taxation Act, XI of 1881 ; 
and as regards protecting State property from undue interference, it was believed 
that it might be effected by restricting tho'powerof the Government with regard 
to altering the limits of Municipalities to lands and buildings belonging to the 
State of a particular character. In this view the Government of India 
concurred. The Council are aware that the necessity for legislation arose out 
of the proceedings of the North Barrackpore Municipality. The Commissioners 
of that Municipality claimed the right to enter upon and to inspect the premises 
of the Gunpowder Manufactory, and the Superintendent of that Manufactory 
represented — and it was a reasonable representation — that that was a power 
which could not ordinarily bo exercised without risk to the very delicate and 
dangerous operations under his control. The Commissioners, howeveri had 
the power, and so long as the Act remained in force, and the manufactory was 
within their Municipality, they were entitled to exercise that power. The 
only way out of the difficulty was to alter the limits of the Municipality so as to 
exclude this magazine from the municipal limits. The Commissioners declined 
to give their assent to this proposal, and we now ask the Council to ameii^i 
the Act so as to give the Government power to do so, without the consent of 
the Commissioners of the Municipality. It has been considered that cases of 
this kind will be sufficiently met if section 9 of the Act be amended so as 
to give the Goverti&ient power to exclude from municipal limits any land or 
buildings in the occupation of the State for military or for naval purposes. 
With that object, I ask leave to introduce a Bill. 

The motion was put to the vote and carried. 

The Council was adjourned to Saturday, the 7th April, 1888. 

^ C, H. REILY, 


Calcutta; 

The I7ih Aprils 1888 



Aisieiani Secretary to the Oovt of Bengal^ 

Leguilative Department^ 


B«g. 
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happen. I can, however, conceive it to be quite possible for the nomination to, 
be made without canvassing. If my hon, friend desires to restrict the appoint- 
ment to the members of the Civil Service, he is right in what he said ; but if the 
appointment is to be thrown open to other persons, then the nomination sliould 
be left to the Commissioners. It may be that the Commissioners would nominate 
a gentleman who is not a member of the Civil Service, and such person may 
turn out a success ; but without allowing the thing to work, it is difficult to say 
what would be the result. The ultimate power would rest with the Local 
Govonimeut to accept the nomination of the Commissioners; and, with this 
safeguard, I do not see why this privilege should not be granted to the 
corporation. 1 think the Commissioners have shown that they are persons wlu> 
ought to be trusted. 

The motion was put to the vote and negatived. 

The Hon. Sir Henry Harrison moved that, in lino 7 of section 41, |or 
the words Collector of Taxes ” the word “ Collector bo substituted. 

He said:— The term ** Collector of Taxes was a misnomer. The Act 
distinguishes between rates and taxes. Taxes are imposed on trades and 
professions, and rates are levied from the community at large. As a matter of 
fact, the Collector is the Collector of Rates, and not the Collector of Taxes ; 
the latter being collected by the officers of the License Department. 

The motion was put to the vote and carried. 

The consideration of the further clauses of the Bill was postponed to the 
next sitting of the Council. 

BENGAL MUNICIPAL ACT, III OF 18S4, AMENDMENT BILL. 

The Hon. Mr. Macaulay moved for leave to introduce a Bill to 
amend the Bengal Municipal Act, III of 1B84. / 

He said This is dlmeasure to which Your Honour made reference in youif^ 
opening Address. But I may inform the Council that since that address was 
delivered, some correspondenceAad taken place between the Government of 
India and the Local Govempaent, with the result that the scope of the Bill will 
be much more limited than was originally proposed. It was originally suggested 
that the Government of Bengal should have the same power as other Local 
Ctovemments in India under their respective Municipal Acts, without referring 
to the Commissioners of a Municipality, to ex^de from its limits any lands 
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Municipality. Looking at it in that light, is it desimble that the Chairman 
should be nominated by the Commissioners ? The problem is an extremely 
complex one, and might well lead one to suppose that nothing short of 
administration by an officer of Government would satisfy all parties. It is of the 
utmost importance that any tendency to special national and race* sjmpathies 
should be kept out of the Municipality. For this reason it seems most unwise 
that the appointment of Chairman should be thrown, into the cauldron of 
Municipal contests as a prize to be carried off by the strongest party. The 
Chairman of the Municipality should be of no party, so that he may deal 
with all parties on an equality. If you make him the nominee of one parti- 
cular party, would you not bring about the very thing you wish as much as 
"'possible to prevent ? Ho would simply be the nominee of the majority, 
and the more completely he would be in harmony with the views and 
feelings of the majority, the more effectually would he work in the very way 
h^ shqvlild not work : any Chairman who would bo competely in harmony 
witlif^ne party would be as completely antagonistic to the others. On the 
other hand, the Local Government, which is extremely interested in the 
welfare of all parties, and which has the best means of judging between them, 
should bo the authority to select a fit person for the appointment. The Hon. 
M ember has himself borne testimony to the success of the present mode of 
appointing the Chairman during the last ten years. Could they do bettor 
then let well alone ? 

The Hon. Babu Kau Nath Mittek said in reply : — My own experience 
is that the Chairman has always belonged to one of the parties in the Corpora- 
tion, and the members of the opposition to the other ; so that there have been 
two parties, the Chairman and his followers, and the members of the opposi- 
tion. It is a mistake to say that the Chairman is wholly independent of 
parties, because it cannot be so. He has to work by majorities. I think the 
very reasons he has assigned strongly support my o#tention. Many muni- 
cipalities have been entrusted with this privilege, and surely the metropolis of 
the Empire can be trusted with it. We have net got any experience of nomin- 
ations by the Commissioners ; but in one or two instances in which the Govern- 
ment accepted the yiews of the Commissioners, the appointment gave complete 
aatisfaction. In every instance, as the hon. member in charge of the Bill said, 
there would be competition, and the Chairman would side with the party which 
elected him; but it is very <^pcult to say whether in . practice it would so 
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be authorised to send up to Government throe names, out of which the selection 
should be made for the appointment of Chairman of thp Corporation. If that 
proposal is J|»proved, I shall have no objection to modify my amendment. 
My object is simply that the views of the Commissioners should bo considered! 
and that the Government should make the appointment after the Commissioners 
have made their nominations. 

The Hon. Mr. Macaulay said : — I regret that my bon. friend in charge of 
the Bill leaves it to me to oppose the amendment 1 do so on two grounds. 
First, I think that my hon. friend has proceeded on a wrong lino in suggesting 
that the appointment of the Chairman is in any way of the same character as 
other officers of the Corporation, He has, I think, overlooked the provisions of 
section 01 of the Bill, under which the Chairman may exorcise all the powers of 
the Commissioners. That removes the appointment from the same category as 
the subordinate officers of the Corporation. Beyond that wo have to regard 
Calcutta in a different light from other municipalities in Bengal. No one would' 
be more ready than myself to s^e the principle of Local Self-Government extended 
as far as possible, and I fully admit that the nomination to the office of Chairman 
is a proper development of that principle, and that this power should bo 
given to the Commissioners of Municipalities where it can bo given safely. 
But I draw a serious distinction between Calcutta and Municipalities in the 
interior. It must *be remembered that in Mofussil Municipalities the Com- 
missioners are concerned in managing their own affairs. In Calcutta the 
Commissioners are, to a great extent, managing the affairs of people in all 
parts of the world who are concerned in the welfare of the town as it affects 
commerce, though they have never been and may never be in Calcutta. We 
must look upon Calcutta as the capital of a great Empire, and, as such, we 
should secure as far as we possibly can its good Municipal Government. 

The Hon. Sir Henry Habbison said:— I was in no way unwilling to oppose 
this amendment myself ; but as I was convinced that my hon. friend, 
Mt. Macaulay, would do so much more forcibly and eloquently than I could, f 
asked him to reply to the observa+'ons of the hon. mover of the anaendnient 
Nevertheless I will add a few woVds, and in doing so I would ^kw attention to 
the difference between Calcutta and the homogeneous municipalities in the 
mofussil. In Calcutta the main difficulty lies in this-^tbat there are people 
at different classes, different races, different nationalities a/ ^ ^^erent religions, 
all of whose af airs have to be managed impartii) .Ajuitably by the 
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Provided that if there is a difference of opinion among the members of the said 
Commission, the opinion and report of the majority of the said members shall be held to 
be the opinion ahd report of the Commission/’ II 

The Hon. Babu Kali Nath Mitteb moved that, for the jfirst paragraph 
of section 39, the following be substituted : — 

IHie Commissioners at a special meeting to be held for that purpose may, from time to 
time, nominate a proper and fit person residing within the limits of Calcutta to be appointed 
by the Local Government as the Chairman of the Commissioners.” ^ 

He said : — Under the present Municipal Law of Bengal many municipalities 
have been entrusted with the duty of appointing their own Chairman, and of 
late this concession has been extended even to some of the minor municipali- 
ties. I fail to see why the Calcutta Municipality should not have some voice in 
the appointment of their Chairman. The policy of the law, as laid down in 
tliis Bill and in the existing Act, seems to be as if it was intended that the Com- 
missioners should have some voice in the matter ; for we find that in the appoint, 
xncnt of officers on a salary not exceeding Rs. 200 per mensem, the Chairman of 
the Corporation has uncontrolled power. Then, as regards appointments 
between Rs. 200 and Rs. 500, he is to make nominations to the Commissioners, 
and the Commissioners are to appoint one of the persons so nominated by the 
Chairman ; and in regard to appointments of Rs. 500 a month and upwards, the 
Commissioners have the absolute power of appointment subject to the approval of 
the Local Government. But there is one appointment as to which the Com- 
missioners do not seem to have any power whatsoever. I fail to understand 
why that should be so. If they are competent to appoint all the superior 
officers of the Municipality, subject to the sanction of the Local Government, 
surely they ought to be allowed to have the privilege of nominating a person 
to be their Chairman. It seems to me that the Commissioners are in an excel- 
lent position to make such a nomination. So far as the appointments hitherto 
made by the Government of Chairmen of the Corporation are concerned, I 
believe they have given satisfaction generally. There was only one case in 
^hioh satisfaction was not given, but with that exception the appointments 
mittld by^the Government generally gave satisfaction. But I claim on principle 
that the Commissioners should have somo voice in the appointment of their 
Chairman. If it be considered that the amendment pi:pposed by me goes too 
far, I shall be quite content to make a modified proposal. In the same way as 
the Chairman is required to submit three names to the CommissioDers in respect 
of appointments between Rs. 200 and Rs. 500 a month, the Commissioners might 
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The Hon. Babu BIali Nath Hitter’s motion that, for section 38, the follow- 
ing be substituted, being put, the Council divided 

complamt made to the Loca) Gorernment that the Gommisiioneri have made 
general default in the performao S of any of the dutiea enumerated in claiiaes (3) and 
(4), and in (a) and (b) of clause (5), the Local Govern meat, may, by notiSuation in the 
Calcutta GazattCi appoint a Commission, coniistii^ ; of three persons, of whom one shall 
be the Sanitary Commissioner for B**ngal or any Medical Officjer ofticiatiug for him, the 
second shall be appointed by the Commitsionera in meeting within a fortnight from the 
date of the eaid notification, or in their default by the Local (iovernmcnt, and the third 
by the Local Government. And the Local Government shall order tho members of the said n 
Commission to report within a Certain time to be fixed hy the Lo< al Government wheth; oj' 
they are of opinion that any such genera) default has been made, and in that oaae lo lal 
in their report what further proviabm ahould be made towards thi‘ porfoimancc of r ‘ 
duties in respect of which such default has been made, aud to submit au e»timato (^^1*0 not 
of the said further provision.'* 

A yen 4. 

The Hon. H. Pratt. 

The Hon. Dr. Gooroo Dasa Banerjee. 

The Hon. Dr. Mahendra Lai Hiroar. 

The Hon. Babu Kali Nath Hitter. 




So the Motion was negatived. 

The Hon. Babu Kau Nath Mittbb, by leave, withdrew the motion 
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The Hon Sir Alfred Croft. 
The Hon. Sir Henry Harrison. 
The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 
The Mon, H. J. Heynolda. 

Hie Honour the President. 


after section 38, the following new section be inserted ; — 

88 A. On receipt of the said report, the Local Government shall forward the s 
for the consideration of the Commissioners , «nd if the Commissioners shall decline to e, 
out the provisions recommended therein, the Local Government may order that i ^ 

provisions, or any of them, or any portion of them, respectively, be carried out ; an^ 
thereupon it shall be the duty of the Commissioners to comply with such orders, and id 
provide the funds mentioned in the said estimate or such portion thereof as the Loot/ „ 
Go?ernment*may fix ; and the Chairman shall forthwith carry out such order and shall 
defray the eost of carrying out the same from the Municipal Fund, notwithstanding any 
power conferred on the Commissioners by section siity«cnc or anything to the contrary 
contained in any other provision of this Act ; 
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it has before it the report of a Commission consisting, amongst others, of one 
meibber at least who has been nominated by the Commissioners. 

The Hon. Babu Kali Nath Mitter’s motion that (<r\ ((f), {«\ (/}, (y), (A), 
(i), {j) and (A) of clause (5) and clause (6) of section 37, be omitted, was put 
to the vote and negatived. 


The Hon. Db. Gooroo Dabs Banbrjee’s motion that, in line 6 of 
section 38, after the word ‘‘ duties” the words relating to public health ” be 
•nsertod, being put, the Council divided : — 
have 
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Ion. H. Pratt. 
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ties, i Gooroo Daw Banerjee. 

the Dr. Mahendra Lai Siroar. 

^ this Bill fjojj, Babu Kali Nath Mittor. 
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inont of » 
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between Motion was negatived, 
and the 


Nm 7 . 

The Hon. 0. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Oroft. 

The Hon. Sir Henry Harrison. 
The Hon. T. T. Allen. 

The Hon. C. P. L. Maoaulay. 

The Hon. H. J. Keynolds. 


Chairuhe Hon. Db. Gooroo Dass Bani||jee’6 motion that, in line 7 of section 88, 
Commthe word enquiry” the words^^ by a Commission consisting of three 
the Logj two of whom shall be appointed by the Local Government, and 
missiby the Commissioners in meeting,” be inserted, being put, the Council 
why ed : — 


Ayn 3 . 

sur^jj^ Hon. Dr. Gooroo Daw Banerjee. 
to l^he Bon. Dr. Mahendra Lai Siroar. 
lentthe Hon. Babu Kali Nath Mitter. 


hi 
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Boes 9 . 

The Hon.* H. Pratt. 

The Hon. 0. H. Moore. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Alfred Croft 
The Hon. Sir Henry Harrison. 
The Hon. T, T. Allen, 

The Hon. 0. P. L. Maoaulay. 
The Hon. H. J« Beynolda, * 
His Honour the Prudent 


So the Motion was negatived. 
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of this section of the existing BUI, why was not the amending section proposed 
by him when he introduced the Bill ? It was not proposed by him, but it was 
brought forward by the Hon. Mr. Macaulay at the very last moment. It is a 
matter of surprise that the hon. member in charge of the Bill, who is so much 
struck with the erroneous principle of the existing law, never brought foiward 
any amendment of it. 

The Hon. Dr. Gooboo Dass Banerjee said in reply .--The Hon. Member in 
charge of the Bill has been pleased to point out the necessity for retaining the 
section in the general terms in which it stands, on the ground that although 
general default in the performance of their duties by the Corporation may no^ , 
be a very probable thing, yet it is possible, and that when such a possibij 
happens, there will be good reason for thejinterferenco of Government.^ I have 
not had the honour of being a member of the Corpcration, and it is thoreifore not 
for mo to say what default by the Corporation is possible and what \ is not 
possible ; but we have the word of the Hon. Momlwr himself that it is n# very 
probable that such default will be made. If that is so, where is the nec^ossity 
to provide for a more f^^siblo contingency which may after all never happen ? 

I should have thought that the work of providing for probable contingencies 
is work enough for us. Then as to the question of enquiry, it has been said 
that it involves an erroneous principle, and the hon. member in charge of 
the Bill entered into a discussion on the .general question as to whether the 
functions of the Municipality are functions delegated by the Government 
or are independent functions. I do not think it necessary to enter into a discus- 
sion as to whether the Municipality is an independent body and entitlec)^ to 
have j ^ny question in dispute between it and the Government decided 1/ an 
ind^ d^ent tribunaU I concede to the fullest extent the correctness 0 / tie 
/ prin ) laid down by the bon. member in charge of the Bill, but I mui) y 
the 1 \ Member has been labouring under a misapprebension. Wl^ I 

addressed the Council, I did not sc^y that any of the powers of tbe ^ 

Government* to judge are to be curtailed in any way. I think I said, w\th|ih 
some degree of distinctness, that I wanted the Corporation to be representedyo 
by some one on their behalf as an assessor, in order that tbe controlling autho- 
rity, the Local Government, may be in full possession of the facts and details 
into which it would be necessary to enter to enable the Government to come 
to a right decision. I do not think that woold infringe any principle of law or 
jusiioe. My amendment concedes ;^hat tbe Local Government shall have 
the right to judge; all I say is Uiat it will be assisted very materially if * 
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any priiiciplo involved in it. My hon. friend says that if such default is 
committed, who i« the person who should take action but the Local Govern- 
ment ? My answer is that it will be impossible for the Local Government, 
constituted ns it is, to have any opinion on the subject, unless it causes a proper 
enquiry to be made by an independent person or tribunal. When a memorial 
signed by 500 or 1,000 persons is submitted to the Government, it is primd facie 
evidence th it the complaint is a just one, and no reasonable man can object to 
the exercise of this power in such a case ; but if the complaint is to be enquired 
into in the mode indicated in the law, and if, as the result of that enquiry, the 
Local Government is to exercise the power, then I do not see where the principle 
lifers. It is not to be an enquiry made by a Secretary to Government or some 
olfiW Government official ; but by independent persons, assisted by a nominee 
of the (Commissioners, so that the nominee of the Commissioners will bo able 
to plac6 before his colleagues tlie fullest information on which it would be 
possible for the Commissioners to come to a finding. Therefore, I humbly 
submit, that there is no question of principle involved in the section. My hon. 
friend has asked me to show whether there is in England or elsewhere, or in 
this country, any such provision of law as that contained in Act IV of 1876 or 
in ray amendment. I say there is not, and it is because Calcutta is differently 
circumstanced from other towns that it was thought fit to make this provision. 
May 1 not retort and ask whether the Hon.. Member can point to any case 
where an appeal to the Government of India from the decision of the Local 
Government has been allowed ? If he cannot, then does not that show conclu- 
sively that . the circumstances of the case are different, and that therefore 
a different procedure is applicable. I would also urge that as this appeal is to 
be allowed, the order must be made after the Commissioners have been 
heard. Where is the objection to provide for sjich hearing ? If that is the 
intention of the section, why not plainly say so ? Where is the objection 
to state plainly what the law intends, and to say so plainly if that is the 
intention ? We know as a fact that on the occasion to which I have 
\referred, the Commissioners were not heard before they were condemned ; 
and therefore I am extremely anxious that it should be stated plainly, 
so that there should not be the sligh^t doubt on the subject. Under 
these circumstances, 1 hope that, notwithstanding the opposition of my hon. 
friend, Your Honor, as President of the Council, will see your way to support 
these amendments* One thing more I have to say. If my hon. friend, the 
member in charge of the Bill, is so much struck with the erroneous principle 
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always make when he has a bad case to deal with, but he has not attempted to ) 
meet the objections which I raised. All throughout he has made general | 
statements. As to the quotation from the speech of the late Hon. Kristo Das Pal, ^ 
I submit that everything he then said applies in every possible way to the 
present time. Suppose this section is not altered, but is passed as it has been 
framed, will the relations between the Chairman and the Corporation be of the 
same character as they have been in the past ? I think if the law was different, 
the Chairman would on many occasions have gone up to the Government; tho 
Act has worked well, because the law insisted upon an enquiry. Wo have no 
experience of what would have happened if the law had been different ; or 
past experience, therefore, does not help us. Tho late Hon. Kristo Das Pal ivnd 
on that ground alone. I did not put it on that ground. I never referred c6 tfio 
possibility of tho Chairman being the person ‘ who would bo tho ifomplain- 
ant- ♦hat is a matter wholly immaterial to my argument. Wo are asked why 
the Government should not interfere if the Commissioners omitted to register 
births and deaths or to name streets and number premises. If that happenedi 
the interference of Government should be very different. It should not be 
supersession by the appointment of a person to register births and deaths or to 
name streets or number promises, but the interference would take tho form of 
establishing a totally different system of Municipal Government. If it is 
possible to conceive that the Commissioners should fail to provide for tho 
performance of these obvious duties, then the course would bo not to supersede 
the Commissioners in the manner indicated in tho Bill, but to supersede them 
completely, and to have another system for tho administration of the affairs of 
the town. To my mind the two things are as totally distinct as it is 
possible to conceive, but I do not think it is possible any suteh thing can hap- 
pen! I am told that if it is not possible to happen, what objection is there ? 

I object to this provision on principle ; that it is a provision which should not 
be left without reasonable safeguards. Then I am referred to the worfU 
“ general default.’^ The expression general default ” has not been defined ih 
the Bill, and I do not know what it means ; whether the omission to name two 
or three streets or a hundred streets would be considered general default.^^ 
It would be very difficult' to say bow a court of law would intcn>ret this 
♦‘expression,” or how: the Local Government would interpret it. Then 
my bon. friend has thought fit to say that on the last occasion when this 
question was considered it was decided on an erroneous principle. I have 
listened very attentively to find where the principle lies, but l^iave failed to find 
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larily exercise that power. But at the same time Babu Kristo Das Pal submitted, with 
due deference to the Goverument that it would be ohiefly inspired or, guided by the 
Ohairman in a matter like this. Government could not be expected to be master of those 
details which the Ohairman, it was thought, ought to be ; and in such a matter the 
Government would neoossarily be guided by the Ohairman. With eveiy deference to his 
bon. friend who now so ably filled the office of Ohairman to the Justices, he submitted 
that the tendency of^the Executive had always been to expend money, and that tendency it 
had been the business of the working Justicen to control. 

“ That, he submitted, was a healthy policy. He thought such a state of things was good 
for the^town. Good, because the Ohairman, as the executive officer, might be anxious to 
’dertake works of improvement which miglit be desirable to carry out, and good, because 
was an independent body of working Justices to temper the excessive seal of the 
and their conduct in this way helped to preserve the much-needed equilibrium. 
But once that power was destroyed or lost, it would come to this, that the Ohairman, 
however reasonably he might be overruled by the Oommissioners, would have only to appeal 
to the Government, and, os the representative of thp Government, he would in nine oases 
out of ten be likely to be supported by it. Such being the tendency of this section, he was 
sorry he could not support it, and he was compelled to say that, if it were carried, it would 
defeat the very object tor which His Honour so laudably sought.^' 

The whole gist of his objection was that the Chairman would be constantly 
rushing up to the Ooverniuent to appeal against the C(>mmi88ioner8. Has not 
experience shown that that is quite contrary to the spirit in which the Act has 
worked ? Does not the Chairman recognize that his interest and the interest 
of the Corporation are the same ; that his success is their success, and that 
their success is his success ? And so long as that is the spirit which guides 
the Corporation, I do not think there is any reasonable fear of the Chairman 
going up to Government ; of any constant appeal to Government from within 
the Corporation. That was the only way in which the late Hon. Kristo Das Pal 
thought the principle of the section originally proposed was unwise ; but as far 
as the outside public was concerned, he admitted that if, say, 600 rate-payers 
petitioned the Government, the section should be brought into operation. 

For all these reasons, I think it will be fittest for the Council not to accept 
the amendment, and to be satisfied that the Corporation will always have 
a right of appeal to the Government of India. * 

The Hon. Babu Kali Nath Mittee said in reply I have listened very 
attentively to what has fallen from the hon. member in charge of the Bill, 
but I fail to see how he has attempted to meet the objections I have raised 
to the section. ijQe has made general statements which an advocate will 



148 Calcutta and Std>ufhan MmieipaliticB Amlgamtm Bill [Arm 4| 

[5'i> Umry iTarrwofi.] 

legitimate and proper position which the Government must eioroise. On the 
other hand, it seems desirable that that principle once safeguarded, the Go- 
vernment should make every concession it can, consistently with the 
working of the principle, to the position of the Corporation. On that ground 
we are much indtibted to Your Honour that the Corporation should, under such 
circumstances, have been given a right of appeal. That right can no doubt be 
granted without any serious incumbrance to the exercise of the authority. 
It is in itself a very moderate safeguard. The Hon. Member asked why it 
should not bo incumbent on the Government in the first instance to call for 
an explanation from the Commissioners. But by a concession of the kind 
offered by Your Honour, you practically concede what is asked. I know thnt 
there is a strong feeling in many quarters that in doing that the Gover. .. 
has made an unnecessary concession, and it is perfectly possible that ijf that 
view had been pressed on the Council, a majority might have been fouhd- to 
agree with it; and that makes us all the more indebted to you for mljiking 
the concession, and it is the utmost concession which Your Honour can i^iake 
consistently with principle, Your Honour being the responsible authority. 

One more argument before I sit down. It is but fair to point out that a 
very great change has taken place, or, I should rather say, the oxpelience of 
past years has made a great change in the aspect which this question now 
presents. If I read to the Council from a speech delivered by the late 
Hon. Kristo Das Pal when he objected to a similar provision which was first 
proposed, it will be apparent that what he made the primary objection to 
the principle no longer exists. Ho said— 

** 1 his was tho last straw which broke the oamers back. II this section passed, ha 
would rather set his face against an elected system than vote for it in this form. The section 
gave power to the Local Government to modify or cancel rates which might bo flxfxi by the 
Municipal Commissioners after full and mature deh deration. 8o long as this section should 
remain a part of the statute book, he did not know whether any independent gentlemen, 
with any feeling of self-respect, would care or would he willing to work fer an object which 
* would be likely to be set at nought at the pleasure of the Government. The' .her day the 
Justices, after days of labour and discussion came to the decision, that a 7| per c( nt. house- 
rate would be sufficient for the year. The Chairman was not of ooune sathhod with that 
decision, and, as under the present law, the Government had no power to alter tho rates, the 
Chairman was bound to accept the decision of the Justices so long as they saw no reason ^ 
to alter it* But if the Government had power under the existing law in the way proposed 
in this sedaon, then the Oboinnan might have at onoe gone upV Government, and the rate 
passed might have been cancelled. It might be urged that Oo[ nment would not unueces* 
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bound to say that in my opinion the Council will do wrong, unless it lays 
down most distinctly that the authority in all such matters rests with the 
Government. There is a groat deal of difEerence between the Government 
interfering in matters concerning the duties of a Municipality and in 
matters affecting private rights, in which case the decision of a perfectly 
independent tribunal is necessary. There is a wide difference between" 
such rights and rights and •duties which are really part of the work of 
Government. The Municipality is a body vested with some of the author- 
ity of the Government of the country, and it should be properly regarded 
as a body which is subordinate to the Government of the country, and so it 
vicgarded , in every country in the world. In Paris, in Berlin, in London, 
’^'tnC^H.overnment of the country is vested with the supreme authority and 
the supreme responsibility*^ of disposing of public duties, but as it cannot 
attend to everything itself, it has its subordinate oflSoers, and, where it 
is pcisfiible, local bodies are constituted for local purposes. But wffb in 
the long run is responsible to the individuals of each community against 
gross abuse of authority, but the Government of the country. Therefore, 

I submit, that as a matter of Government we must have a hierarchy of institu- 
tions, and subordinate authorities must bo placed under superior authority. 
The Government ought to make up its mind with the utmost care, prudence, 
discretion, and forbearance ; but when the Government has made up its mind 
that something is wrong, it is erroneous in principle to say that it should 
not have power then and there to act, but that authority should be 
given to some other tribunal to judge between it and the subordinate ' 
authority. That is the principle on which this section is based. There- 
fore on the whole I submit that the proper principle is that the respon- 
sible authority must be given the power after it has given full consi- 
deration to the matter and has made up its mind. And that being so, may 
we not fairly appeal to the experience of all other parts of the world ? Can 
the Hon. Member point to any provision such as exists in the Act of 1876 ? In 
Franco, there can be no question that MunicipaUties are absolutely and 
entirely under the control of the Government ; the President of the Republic has 
complete power over municipalities. In Paris, it is entirely under the Prefect 
of the Seine and the Prefect of Police. And a similar rule prevails everywhere. 
In Bombay, a precisely parallel case, where a portion of the members of the 
Corporation are appointed by the Government, we have the same principle ; 
and in Madras it is the same. In India, that appears to me to be the 
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enentiallj in snch matters that there will be a probability of diff^ 
opinion. Bat as a question of principle, why should the other elausc^ 
section be excluded ? The probability is that there will be no 
of default in such matters. But suppose the Commissioners were 
default in respect of such matters? Suppose the Commissioners discon^ 
the maintenance of a system of registration of births and deaths? 
are statistics of births and deaths extending over a series of yean of extr« 
value to which constant reference is needed. Would it not then be 
that the Government should have power to say to the Oommissionen, you 
not discontinue those registers ? Take another case. Take the naming of s '* 
and the numbering of houses. Conceive the total confusion which would ‘ 
from total neglect of this duty. Consider tho total prostration of the 
Department and of all inter-oommunication in Calcutta. Is there one 
duty of the Commissioners regarding the performance of which it would bem 
incumbent on the Government to interfere than that supposing it negleote- . 
As a question of principle I cannot see why we should take away tho control 
of the Government over duties of this kind which, supposing th^ are not 
performed, will lead to disastrous results, simply because w* think there will 
be no necessity for such control. The^ chances are a hundred to one that 
tho Commissioners would not commit default in such matters ; if so, no harm 
would be done, and the section would remain a dead letter. But suppose the 
Commissioners did commit general default, then there is no single matter 
amongst the duties of the Corporation control ovor which would more meet 
with the approval of the entire population, than some of the matters which 
I have instanced. I think the essence of the objection u that instead 
of the decision in such matters being vested in tho Government it should be 
vested in a tribunal consisting of three persons, two of whom should be 
appointed by the Local Government and one by the Commissioners in meeting 
That is a legacy from the Act of 1876, and the Hon. Babu KaH Nath Mitte^ 
•correctly described what happened then. The action was adopted as a 
oompromiso by way of concession to representations made by various public 
bodies, because they considered that the general power of control proposed 
to be given would f^ve fatal to the independence of the Commissioners. But 
I would ask the Council to consider whether thqt is not a fundamentally 
erroneous principle. It appears to me to be an erroneous principle inoautioualy 
and easily yielded by Sjr Richard Temple to satify the objections raised 
hy aeveial pnbUo bodies. And now ^t the law is being amended. I am 
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With regard to a public body so circumstanced the duty 
Goir of their acts and omissions must necessarily be of a most difficult , 
inte.o nature, and therefore I submit it is duo as well to the Corporation 
IT controlling authority itself to lay down rules and to make careful , 
-.on against any unfair or injudicious interference being made in any 
>le case- There are many cases in which the question involved will 
all be a mere matter of difference of opinion ; the Commissioners after 
lising their judgment most carefully and anxiously may think one class of 
1 more important than another, whilst the Local Government may be ; 
|>d to take a different view. And the possibility of the Commissioners 
4?ble to discharge both duties, together will depend on the state of their 
t* An enquiry into those points can hardly bo fairly conducted unless 
commissioners are represented by some one in the tribunal which is to 
. ^e. I therefore submit that the very least which ought to be done in this 
-cction will be to have an enquiry by a Commission constituted as my amend- 
lent indicates* I earnestly hope that if the Council has any difficulty in 
bcepting the larger proposition contained in the amendment of my hon* friend ' 
(abu.ELali Nath Mitter, it, at any rate, will find no difficulty in accepting the 
nailer measure proposed in my amendx||ent* 


The Hon. Sir Henry Harrison said — Although I am quite prepared to- 
Imit that the question is not without difficulties, I can hardly recommend . 
le Council to accept the amendments moved by the Hon. Member on my ^ 
>ft (Babu Kali Nath Mitter). As regards the fact that section 37 in 
8 earlier form did not contain the clauses to which the Hon. Member has 
derred, I may mention that in the first instance the Government of India 
rew attention to the non-inclusion in the section of such provisions. In 
tter, received from the Government of India last year, commenting on- 
le draft Bill, they asked us to look into the corresponding sections in 
le Acts relating to Municipalities in other parts of India, and it is not . 
)ssible to deny that the maintaining of a system of registration of births and. 
^aths for instanoOi or the naming of streets and 4he numbering of houses 
o duties of the Municipality. Then, if it is the duty Hie Municipality 
do these things, ought they to bo omitted from the section of the BHl, ov^^ 
le operation oi which a power of control is given to the Government ? 

Imit that for all praoticfil' purposes it will periiaps be suffioieut if the powen 
; control is confined to matters affecting the public bealth» because it, if 
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I Submit that this control, in the case of an important public bodyUketba 
y Calcutta Municipal Corporation, should bo limited to extreme oases— 'to the oases 
of serious neglect of duty by the Corporation in relation to matters of public 
health. It is then only that the grave importance of the subject would justify 
the action of the Ooveroment. In other matters of minor importanoe, the "" 
Municipal Corporation could be safely trusted. But if the provisions of the law 
reipain as they are in the Bill, the result will be that the Commissioners would be 
liable to bo superseded oy^^jjjpunt of default in the discharge of every minor 
duty, such as the namr %e watering of streets. This would no doubt 
very prejudicially affeciL,,. ‘'ndence of the Corporation, a result which is 
scarcely desirable. Then itromnu borne in mind that the new Corporation, 
with their limited funds, and with the comprehensive and detailed scheme of 
duties laid ^own in section 37 of the Bill, would be constantly eixposed to the 
/Jk of being proceeded against under this section unless its operation is limited 
/ the way I suggest ; and this danger will be all the greater when it is further 
/orne in mind that the amalgamation of the largo suburban area with the 
iown will increase their responsibilities a great deal without providing them 
/ with adequate funds to discharge those responsibilities# Therefore, I submit, 

^ that the hrst of the two amendments I propose ought to bo aoeepted by 
the Council. 


Then as regards the sfcond amendment, it. is quite true, as the Select 
Committee observe in their report, that the discretion and forbearance of 
the Government constitute the best guarantee that can be afforded against any 
unnecessary or arbitrary exercise of the power ; but, I submit tlmt it is equally 
true, in the case of an important public body like the Calcutta Corporation, 
that their own good sense and the control of public opinion will be sufficient in 
^all ordinary cases to induce them to perform their duties. And if it is thought 
necessary to guard against neglect of duty by the Corporation in important 
oases by legislative enactment, 1 submit it is at least desirable, if not ^ 
necessary, to make some provision in the same law again^ any hasty or 
injudicious exercise of the power of control in any case. And this necessity 
|will appear most dearly when it is remembered that the Corporation, witt 
ll^ir limited funds and almost unlinrited responsibility, will always have to 
between two evils. They will always be obliged to neglect, for a time: 
duties of a less urgent nature in mrder to discharge others pf.a more^ 
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onglit to ha hmrd in toeir dkasm» Tha Local Ooremment maj, after ooBiideriog aueh 
eaqdaiMtioiia as ilie Comxuissioaers xnaj offer, appoint a Coxxunisaion, as in section 28 of the 
present Act. Such a Commission, if properly constituted, would form a proper bench to 
judge of the issues between the persons oomplainmg of default by the Comnussioners oil the 
one hand, and the Commissioners on the other. After our experience of the last Commission, 
it is necessary that the Government should speoify in detail the work or works neglected, and 
the exact amount of work to be done. The danger of a special officer, spending money 
without limit on any particular work, may so cripple the municipality as to lead to the 
neglect of more pressing work in other directions. The resources are not unlimited, and the 
expenditure should be regulated according to income.** 

And tho representation of the Indian Association have also made similuf 
observation. After comparing the provisions of the existing law with the section 
in the Bill, they say — 

It will be seen at once that the powers of control claimed under the mvt Bill are far 
more summary in their operation than what is provided for in (lie existing law. Under the 
present law, the Government cannot take any action except as the result of a pubHo enquiry. 
Under the Bill no public enquiry need be made. If the Government is satisfied that defafilt 
has been made— it does not matter by what process — ^the Municipality may at once be 
coerced to carry out the Orders of Government. But the fact remains that the powers 
of control reserved to the Government by the existing law have been found by actual 
experience to be amply sufficient for all purposes.** 

With those observations I leave the matter in^the hands of the Council. 
I think this is a matter which demands our earnest attention, and I hope that 
the Council will accept the amendment proposed by me. 

The How. Db. Gtoosoo Dass Banerjee said : — ^I beg to move that, in section 
38, line 6, after tho word ‘‘duties’* the words “relating to public health ” be 
inserted. I also move that, in line 7 of tho same section, after the word 
“ enquiry ’* the words “ by a Commission consisting of three persons, two of 
whom shall be appointed by the Local Government, and one by the Commis- 
^sioners in meeting’’ be inserted. The object of these .amendments is of 
a nature similar to that which my hon. colleague who has just sat down 
has in view in proposing his amendments. The only diffi^nce between 
his amendment and mine consists in this, that whereas he would revert to 
the old law with very slight modifications, my amendments take a 
middle course between the old law and the provision contained in the 
BiU. I faUj admit tiiie necessity of the Govenunent having coi^li*hat 
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Though I look upon this right of appeal as a oonoession to my objeotioili} 
yet 1 am not satisfied with tho section as it has been framed by the Seleet 
Committee ; and I think it is necessary that there should be material alterationt 
made in it to show the public that since tho passing of the Act in 1876 nothing 
hM happened which would justify an alteration of the law on the subject 
Within ten or eleven years it was only once that tho Local Government thought 
fit to have recourse to this section. I do not wish, for obvious reasons, to enter 
into that discussion further than to show that all the recommendations of the 
Commission were altogether accepted by tho Commissioners, and they gave effect 
to them so far as the Government requested them to do so, not putting their 
request under the provisions of the law, but appealing to tho good sense of tho 
Commissioners. I believe the hon. member in charge of tho Bill will boar me out 
in saying that every one of those recommendations has been attended to. Suppose 
the law then stood as it is now proposed to make it, what would have been 
tho consequence ? I think tho consequence would have boon tho supersession 
of the Commissioners, and then a grievous mistake would have boon committedL 
As regards matters of vast importance, of course tho Local Government should 
have a power of control ; but while conceding this control there should bo the 
safeguard of an independent enquiry. In 1876, and also upon tho present 
occasion, it has been said that this power exists in England and in Bombay. 

As regards England, the cases are totally different. There the Government doe»» 
not appoint a single Town Councillor, but all of them are elected by the rate- 
payers, and tho Chairman is elected by themselves ; so that in every sense 
local bodies there are wholly independent of Government control, and moreover 
all large municipalities, as far as I have been able to ascertain, are represented 
in Parliament, and that of itself is a safeguard against tho capricious action of 
Government. I appeal to the Council and to Your Honour to say whether it 
is likely the town will suffer in tho least by adopting the section I propose ? If 
the town wiS not suffer, I think it will be an act of grace towards the Com- / 
missioners and the rate-payers not to alter the law so materially as is proposed. 

On this subject both the British Indian Association and the Indian Associa- 
tion have made representations. The British Indian Association in their letter 
•ays— 

** The oontrolling power of the Gbvenunent is proposed be made more tammaiy sImwi 
• t preeeat. The exemse of such summary power would not on*/ be inexpedient in ^ lisf 
of die very reasonable provision at present existug, but najust to the Oommissionesi, who 
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and to the expenditure annually of not less than two lakhs of rupees for 
these purposes. Clause (4) refers to the maintaining of a water-supply ; and 
(a) and {h) of clause (5) to the cleaning and conservancy of Calcutta, and the 
maintenance and cleaning of drains and drainage works. These are the most 
important duties which the Commissioners have to perform. They have 
immediate reference to the health of the town, and in respect of which the 
Government should have a power of control. As regards clauses (1) and 2), 
they are so important and so essentially a part and parcel of the working of the 
Municipal Act that I have not thought it necessary to include them in section 
38, because the payment of interest and the establishment of a sinking fund 
are the first duties of the Corporation. If the Commissioners can be trusted 
with the administration of the municipal affairs of the town, they should be 
trusted to make suitable provision for these purposes. I cannot conceive it 
possible that under any circumstances these duties would not be performed, but 
if it is thought desirable that they should be included, though the section will 
then need slight modification, I shall have no objection to offer. I have 
excluded them simply because they are primary duties, and it is not possible to 
conceive that under any circumstances those duties would be neglected. 

Then as regards other matters, I submit that they are matters of detail 
wliich may bo leit to the Commissioners, subject to the control of public criti- 
cism and to the influence which the Press can bring to bear on the Commis- 
sioners. I put it to the Council and to Your Honour, whether or not it would be 
utterly absurd to supersede the Commissioner, because two or three streets 
had not been named ! That, however, is how the section stands. While it is 
desirable that the Local Government should have this power in matters of vast 
importance, I think it is desirable that such power should be safeguarded, and 
the safeguard should be an enquiry by a Commission. The members of the 
Select Committee, in dealing with this subject, say in the first page of their 
\ report, chapter II: — 

** Section 87 enamerates the duties of the Corporation. This section has been 
enlarged to include all that should be included as the duties of the Commissioners, and 
section 88 confers ample powers on the Local Government to compel the Corporation to 
dischsrge any of these duties should it neglect to do so. We could not recommend the 
re-enactment of the cumbrous and unworkable sections of the former law. On the other 
hahd, the discretion and forbearance of the Government conatitnte the beat guarantee which 
l UfA he given to tbe Corporation against a hasty and injudicious nse of this power. We 
have introduced an appeal as of fight to the Government of India.'^ 
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/ Commisaionora. If that is ao, why should it not be stated in the law that} 
1)efore this power is exercised, the Commisaionora shall bo heard ? Again it 
was said that the wording of the present law makes the provision unworkable. 

I have, therefore, thought fit to alter the wording of the section, and I am 
confident that the section, as I have framed it, cannot bo said to be unworkable. 

II there is complaint made, the Commissioners are to be heard, and if the Govern- 
ment is then satisfied that default has been made, there is to bo a Commission 
appointed. The Sanitary Commissioner or any one acting for him is to be one 
of the arbitrators ; the second arbitrator is to be Appointed by the Commissioners, 
and the third by the Local Government ; and those throe arbitrators are, 
^|hin a time to be fixed by the Local Government, to find whether any 
^ im default as has been complained of, has been made. If they find that 
default has been made, then they are to state what, in their opinion, should be 
further ^‘v.^d to bo done in regard to such matter. After the Commission 

■ :jake8 its i t, the Local Government is entitled to call upon the Commissioners 
to carry v . what the members of the Commission have awarded ; and if they 
fail to*do so, the Chairman of the Corporation is to supersede the Commissiuners. 
That is how the section I have framed will practically work ; it will subs^^antially 
leave the law in the same position as at present. No outsider is to sui)orsedo the 
Commissioners ; the supersession will be by the (Chairman unde/ the Hj)ecial 
authority of the Local Government, but this supersession would not take place 
until after a proper enquiry. It is said that such an enquiry will take time. 
No doubt it will take some time, but time should not be objected to in a matter 
of this kind. It is entirely in the hands of the Local Government to fix the time 
within which the report is to be submitted by the Commission. If the complaint ' 
is in respect of a matter of very urgent impoitance, which can bo enquired 
into within two or three days, the Local Government might fix a very short 
time. If, on the other hand, it is a matter of a '’'implicated naturp in which 
there is no great urgency, the Local Government may fix a longer time for 
the members of the Commission to make enquiry and submit its report. There- 
fore, as far as the objection goes that the procedure is cumbrous and unwork- 
able, I submit that the section framed by me will not be open to ^th^i objection. 
Then, again, I have limited the enquiry to one of th^ dutidkN ’merated 
in clauses (3) and (4) and (a) and {b) of clause (5).^. " .-.J” \ most 

important matters. Clause (3) refers to completing and e tenan.^ the drain- 
works throughout Calcutta, and the opening out and | jiproving of bustees 
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^ The Hon. Babd EIali Nath Mitteb said in reply : — I agree with my hon. 

4 colleague that it will be very desirable to discuss all these amendments together. 
If I succeed in having section 38 substantially altered, the objection to section 
37 will be very much minimised. I have therefore not the slightest objection 
to the course proposed. 

[His Honour the President on that understanding asked the Hon. Babu 
Kali Nafh Hitter to proceed with his ne^t amendment No. (5).] 

The’ Hon. Babu Kali Nath Hitter sai^:— My objection to section 38 of the 
Bill is this, that when the Act of 1876 was under consideration a similar objection 
was taken by various public bodies, and thereupon this and some other sections 
of the Bill were referred back to the Select Committee for further consideration. 
After a good deal of discussion, after hearing delegates and counsel on behalf 
of several public bodies, the section which stands in the Act was adopted, and 
the then Lieutenant-Governor expressed his fullest concurrence in the alteration 
made by the Select Committee. When the present Bill was laid before the 
Select Committee in the first instance no change was proposed in the i|ection. 
It was only at the very last moment that the Hon. Mr. Macaulay thought fit 
to produce the present section 38 in lieu of the section in Act IV of 1876. The 
reason assigned by him was, that the provision as it stands in the Act is cum- . 
brous and unworkable. As far as it is cumbrous and unworkable, no doubt it 
will bo necessary to remodel it ; but I do not think that because it is cumbrous 
and unworkable, therefore the law should be materially altered so as to give 
uncontrolled power in the hands of the Local Government. The powers under 
the present Ifiw are these. In the first place the power is to be exercised only 
in a few cases, that is in cases where adequate provision is not made for the 
conservancy and cleaning of the town so as not to secure its healthiness. In 
the second, place if the Commissioners failed to take steps to improve the 
bustees of Calcutta, and thus to secure the healthiness of the town, then 
the law authorises the Local Government to stop in. But before the 
Commissioners can be superseded in any way, the present law provides as 
the most important matter that thei^ should be an independent enquiry, 
and unless in the course of that* enquiry it appears that default has been 
made within the terms of the law, the Commissioners cannot in any way 
be superseded. This safeguard does not appear in section 38 of the present Bill 
I was told in the Select Committee that due enquiry would mean alto heiaiif 
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. which they may be in a position to carry out such works ; but if these are 
put in the section as duties to be performed by the Commissioners, they would 
have to be performed irrespective of the question whether funds are available 
or not. The section which has already been passed (section 30) declares the 
purposes to which the Municipal Fund may bo applied, and I think that 
should be sufficient, leaving it to the discretion of the Commissioners to cony 
out those objects as far as might bo practicable. Then, with regard to tho 
watering and lighting of streets. The whole of tho town at the present moment 
has not been lighted. It would depend very much on tho state of tho funds 
as to what parts can be lighted and what cannot bo lighted ; and thoroforo it 
is essentially necessary to leave it as a matter of discretion os at present and not 

* to convert it into a duty. Then, again, as regards tho abatement of nuisances. 
There is a section of the Bill (section 389) which shows that tho Commissioners 
have to bo satisfied that there is real necessity for taking up a case before they 
can be called upon to take it up. But if it is to be a duty, then as soon as a 
.iiplaint is made they will have to take it up as a duty ; there is no discretion 
left. Under these circumstances, I move that tho clauses which I have men- 
tioned be omitted from section 37. I wish it to bo distinctly understood that 
I do not for a moment mean that by tho exclusion of these clauses, I intend 
that tho Commissioners are not to give those matters their very best considera- 
tion ; but having regard to the largo area to be includod in tho town it is very 
difficult to foresee what the Commissioners will be able to do. 

The Hon. Sir Henry Harrison said : —I wish to ask whether it will be 
possible to consider amendments Nos. (2) to (5) together, voting upon them of 
course separately, because the Hon. Member who has just moved amendment 
No. (2) has admitted that the objection does not lie to the clause itself, 
but only when it is read with section 38. It seems to me that substantially 
the question involved by amendments Nos. (2) to (5) is an alteration^ 
in the framework of section 37 as read with section 38. I think it would 
shorten and simplify our procedure if these amendments are all considered 
together. Suppose section 38 were altered ? Suppose we omit tho clauses of 
section 37 mentioned in amendment No. (2), and the Hon. Member then suggests 
a very different control section, the position of Hon. Members will bo a 
a very difficult one ? It will therefore be far more convenient if tho whole of 
these amendments are treated as involving one large question. 
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[Dr. Mahendra Lai Sircar ; The President; Babu Kali Nath MitUr^'] 

The Hon. Db. Mahendra Lal Sircae said : — I have to request that maps 
showing the proposed boundaries be circulated to the members ; otherwise It 
will be impossible to come to any definite conclusion as to what the boundaries 
should be. This is what I have been insisting upon from the beginning, 
as I have not been able to procure a map which gives the correct boundaries 
in the plan. 

His Honour the President said I think that the map which the hon. 
mover of the amendment has will show very distinctly what he proposes. 

1 do not wish to postpone the discussion till the end of the Bill, but I 
thought that if the Hon. Member explained to-day what he proposes, 
we may give ourselves till the next meeting to consider his proposals after 
having seen his map, instead of merely trying to follow the printed depcrip- ^ 
tion of the boundaries. I think we might be able to meet the hon. gen- 
tleman to a certain extent. The portion of country which he wishes to 
exclude is no doubt distinctly of a rural character, but I should have preferred 
if he took the Bhowaniporo and Kallighat road as the western boundary, 
instead of the Tollygungo road, because the part of country between them 
is distinctly of an urban character, and very thickly populated. If we could " 
come to an agreement on these lines, I shall be glad to try to meet him. 
We can discuss the matter at our next meeting after the hon. gentleman 
has seen on the map the boundaries which the hon. mover of the amendment 
proposes to prescribe. 

[The further discussion of the amendment was postponed on this 
understanding] 

The Hon. Babu Kau Nath Mitter moved that (<?), (d), (s), (/), (^), (^h^h 
(i , ij) and (k) of clause 5 and clause (6) of section 37 be omitted. 

He said When this Bill was before the Council on the last occfcrion, the 
section which is now No. 37 was then section 30, and in the latter certain 
matters only were included as the duties of the Corporation. Take for instance 
the naming of streets and the numbering of premises. If general default 
is made by the Commissioners in the numbering of streets, they are to be supers 
seded. 1 do not think it was ever intended that such should be the case, nor 
is it very likely to happen. The construction and maintenance of public 
latrines, urinals, and other public conveniences. These matters depend very 
much upon the funds at the disposal of the Commissioners as to the extent to 
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The Hon. Sir Henry Harrison said We have already considered the 
first 36 sections of the Bill, and therefore I move that we begin with 
section 37. The first ar.endment on the list of business belongs to the 
chapter of definitions,^ and will naturally come on for discussion when that 
ihapter is considered. As we have only to-day seen the exact line which the 
Hon. Member wishes to take, we shall be able to consider it at another 
k eeting. 

\ His Honour THE President said The Hon. Dr. Gooroo Dsss Banerjee 
jfay jxplain to-day what his motion is, and we may postpone the discussion to 
another day. 


The Hon. Dr. Gooroo Dass Banerjee said -The amendment of which I have 
given notice regarding the definition of ‘^Calcutta’’ differs only in one respect from 
definition No. 7 in the Bill. It excludes from the Suburban area which the de- 
finition in the Bill proposes to include only a portion on the south side, 
namely the portion bounded on the north by the line of roads commencing 
from the oast with the Tiljullah Road, and going along the Ballygungo 
Circular Road, the Puddopookur Road, the Pakoortollah Road, and tho 
jl^aoollputty Road, till it comes to a point whore Tolly’s Nullah turns south ; 
^d tho portion excluded in my amendment has, for its western boundary, 
Tolly’s Nnllah. This is how it appears on the map. The line marked blue 
is the noruhernboundary of the portion I propose to exclude ; and the other line, 
which is Tolly’s Nullah, is the western boundary. The parts of the portion 
excluded, which are in the immediate vicinity of the northern and western 
boundaries, are, it is true, populous ; but as we proceed further on towards the 
i||ith from the northern boundary and towards tho east from the western 
boundary, we come to places which are scarcely suburban, and which are of a 
rural cliaracter, and may safely be excluded from the operation of the Bill. 
I have no objection to postpone the discussion of the question now, but in that 
case 1 will ask permission to come back to any part of the Bill which 
may involve any question as to the extent of area involved, if such part is 
disposed of before the question of the definition is finally settled. I do 
not however think there is any important part of the Bill, which will rendei 
this necessary, now that we have disposed of the question of the number oi 
wards. 
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The Council mot at the CoviOcil Chamber on Wednesday, the 4th April, 1888, 

at 11 kMo 

The Hon. Sir Steitart Colvin Bayley, k,c*8.i., Lieutenant- 

Governor of Bengal, presiding . 

The Hon. H. J. Reynolds, c.8.i. 

The Hon. C. P. L. Macaulay, c.i.b. 

The Hon. Ti T. Allen. 

The Hon. Sir Henry Harrison, kt. 

The Hon. Sir Alfred Croft, k.c.i.e. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. Babu Kali Nath Mitter. 

, The Hon. Dr. Mahendra Lal Sircar, ai.E. 

The Hon. C. H. Moore. 

The Hon. Dr. Gooroo Dass Banerjee. 

The Hon, H. Pratt. 

NEW MEMBER. 

The Hon. Mr. Pratt took his seat in Council. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGA- 
^ MATION BILL. 

The IIoN, Sir Henry Harrison moved that the final Report of the SelUt 
Committee on the Bill to consolidate and 8unend the law relating to the munici* 
pal affairs of the Town and Suburbs of Calcutta be taken into oonsideration in 
order to the settlement of the clauses of the Bill. 

The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison also moved that the clauses of the BiU, 
^.as further amended, be considered for settlement in the form recommended by 
\he Select Committee. 

^ The motion was put to the vote and carried. 
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[Mu'ITali Nath Mitter ; The Presideni.'] 

concerned, they were not responsible for the delay. I do not see why the 
public should not have a reasonable time to consider the important alterations 
made in the Bill which affect their interest. 


The Hon. the Puesident said -Before putting^ the motion,*! should like 
to say a tew words on the subject. This Council would as a matter of course 
on all occasions regard public convenience; but th6 question is whether 
convenience in respect of other matters should not also be taken into consider- 
ation. The question is whether the proposal is a reasonable one. Now, 
when wo come to consider the fact pointed out by the Hon. Mr. Macaulay that 
the task of j)reparing this report has taken three months, I apprehend the 
request to have six weeks time to consider the work which has boon done by 
the Committee in tliree months seems relatively a long period of time. Nor 
can I believe the public to be altogether ignorant of the main provisions of 
the Bill. From my own experience 1 have found that when any important 
subjects are made public we have witliin a week in the public prints 
criticisms of every description. I cannot therefore help thinking six weeks 
an unreasonable tiftio to ask, and I have no doubt that two or three weeks 
will be more than sufficient, especially when it is remembered, as observed 
by the lion, incmiber in charge of the Bill, that many portions of it are 
takdh from the old Bill with some amendments, but containing no new 
rinciplo. All these portions of the Bill may be considered in Council while the 


yublic are discussing the effottt^of the radical changes which have been made, 
^id there will bo ample tirm* for the public to submit all their representations 
>^he Cuuiuul. Bearing in mind that the Bill has been before the public for a 
^ ^ time, I am opjiosed tojthe extension of time for the publication of the Bill 

weeks. 


The Jfotion was put to the vote and negatived. 

The Council was adjourned to Saturday, the 31st March, 1888. 


pa 
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Calcutta; 

“ ir 13iA March, 1888. 
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[Sir Ilctyrg Harrison ; Bnhu Kali Nath Mittcr ; Mr, Macaulay.^ 
jc public for a very lonjj: time. We have tlioroforo before us some weeks 
impoilant discussions regarding the constitution of the Town Council ant 
VI rious other maltcrsvbifh have been untouched by the Coniinittoe ; and during* 
thv time wo discuss these matters, th(‘ public will have iin opportunity of 
expressing an opinion on tiu* important alterations in tlie Hill. So that, looking 
from both j)oiiits of view, the time left to the t\>uncil, as well the convenience 
of the public, 1 am bound to say 1 think we shall consult the conveniencu' of 
botli parti(!s if we alh)w a period of thret' wi'cks before coinnieneing to diseuBs 
tK* Hill in Council. I ha*! pretty confident that we shall hardly reach the now 
tions of the Hill under six Avei'ka. F(>r these reasons I think it will be a 
' .ty if wo wail for a longer time than three weeks before Ave begin to (‘onsiilor 
th(‘ Hill in ('ouncll. 

The Hon, Haiui Kali Nath Mittlr said I hnd that the first section of 
Bill Avhieli has undergone considerable change is section J17— the vi‘ry 
f rst section whic h Avill e(>nK' up for discussion. Tlie dutii's of the Corporation ai*0 
enumerated in that seclioi:, and those duties were numbcTcd in the Hill asludore 
amended from Nos. 1 to o, but now clause's (c/) to (k) have been added to those 
duties. This of itseif may not he of much com^ern, but under the very next 
se(;tion a power of cotitrol has been given to llie Loe.'d Oovernment in 
rcfercitcc to the performance by llie Commi^Kiom‘^K of any of the duties 
enumerated in section ti7. I am not ]>roj)ared at presmU to say whether 
there are any oilier important changes in the early sections of the Bill ; but it 
seems to me that this is laustcning unduly the consideration of the measure. 
The ITon. Mr. l^lacauluy has complained of the delay which has taken place 
ill Select Committee, but who w’us re.^ponsible for such delay V 

[The IIoN. Mu. LIa( ALLAY said:— My lion, friend is nr icr a misapprehen- 
sion. I made no complaint of delay, and 1 made no n.fcrence to any delay 
on the pait of the Select Committee. 1 said tliat the Ibll had already been 
for two years before the Council, and yet you want to give six weeks more foi 
public critic.s to give their cpinimi ujiori it in what you dcscrihe as an intolli- 
gciit and proper manner. 1 did not say that there had Deen any unnecessary 
delay, but I said that the delay which had taken place had been made the 
subject of jmblic criticism.] 

The IIoN. hwAi Kali Nath Mitter continued The delay had bee 
brought about by the importart changes which had been suggested by 
hou. member in charge of the Hill, and therefore, as far as the Committee ^ 
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[^Babu Kali Nath Mittcr ; Mr. Macaulay ; Sir Henry Harrison,'] 
them, and kiiowing, as has been hinted, that the people of Calcutta intend to 
iold a public meetinf^ to consider the provisions of the Hill, I think it is 
Hotter that they should bo afforded an opj)ortunity of 8ubniitiin<^ their repre- 
sentations, HO that, before the Hill is taken into consideration by the Com- 
mittee, we should have the views of tho public put before us in an intelligent 
and pro}>cr manner. 

Tho IIoN. IVrii. Macaulav said ; — I submit it is quite unnecessary to give 
sucli a long period for tlie consideration of this Iteport and Bill. The Select 
Committee, sitting about twice a we(‘k, liave taken only tfiroe months to 
(^onsid(‘r aiid re]>ort upon tho Bill in detail, yet the lion, nuanber asks that one- 
lialf of that period may b(‘ given to enabh' the public to make up their minds 
on th(^ Bill, and to submit tlieir viinvs in an intelligent and proper manner. 
1 am far from underrating the value of intelligent public discaission ; but I 
venture to think that ojiinions of any value can (jasily be laid bebu’o the 
Council within tlie jieriod of three weeks foi’ which, 1 understand, my hon. 
friend wdio is presiding proposes to adjourn the Council. I think that to give 
an interval of six woi^ks will be sinqdy to suggi'st an increase of the delay whicli 
has already formed the subject of public criticism. We have nothing to 
gain by it, and it will only obstruct the course of legislation. 

'^Jdie llox. SiK lIiCNivY IIariiihon said: — My own view of this matter, as the 
member in charge of tlie Bill, is that, if wo had an unlimited time at our dis. 
p()sal, 1 should be glad if the six weeks which have been asked fur could be 
given ; but the function of a reasonable })orson is to balanet' considerations* on 
opposite sides. What wo have to consider is what will be the effect of^ giving 
six weeks' time before commencing to consider the first section of the Bill in 
Council. Six weeks will bring us to the cud of April. Wt‘ have not oulv to con- 
sider what time wi' should give the public, but also what Avould be reserved for 
the Council. SupjKise the legislative session to bo carried on oven into July, 
w(^ shall deprive ourselves of a very considerable portion of the time before us 
if we post])oiu^ tdl action for six weeks. Now, as 1 mentioned in iny former 
remarks,, tho parts of the Bill which come first are precisel}' those parts which 
have been before the public for a whole year. I do not think any change of any 
importance at all comes before section 100 of the Bill. On a reference to the 
report of the Committee, 1 find that the first of the important changes comes in 
\)ction 99. 1 cannot call the sections relating to petroleum aii important 
iiaiige, though it may be an important question : the proposal bos been before 
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[^S/r Henry Harrison ; Balu Kali Nath Mitter ; The President,'] 
dat^. As regards the report itself and the Bill which accompanies it, I may 
perhaps be permitted, to let them speak for themselves. It will suffice to say 
that the main altemtlons we have made are conm^ctod withtlje system of levy- 
ing the rates with the w'ater-supj)ly, and above all with the building regulations. 
1 may observe that the whole of these come, if not in the? latter pari of the Bill, 
at least towards the middle of it, and tluTcforc if the Bill is taken into considera- 
tion, say three ^^(‘oks from the present time, it should not be inferred that only 
three weeks are therefore allowed for the consideration of tin' most important 
clAunges in the Bill. Tli(‘ earlier ehaj)tcrs of the Bill have been very little 
altered indeed, and substantially tluvse have been bc'fore tlie jjublie, for th(5 whoh' 
space of a year. Consequently, Ixdore wo reach in Council those |)ortions of tho 
Bill in which niat(^riul change's !iavebe('n made, a considerably longer p<‘riod will 
have elapsed. Witli these remarks I ask tho Council to aetjept thi' Keport. 

Tho I Ion. Siu’ IlcNKY IIakpj.son then moved that tho Bill as further 
amended, togoth(u- with tho final Report of tho Select Oommittoe thereon, be 
published in the Calcutta Gazelle. 

The Hon. Bahl: Kali Nath Mitteu moved that the words for at least 
six weeks Ix' added to the motion. 

Tlu' Hon. Tin: I’klsioent said : — The motion befon* the Council is to pulilish 
the Iteport of the Select Committee and the aimnded Bill. • No time is lixed. 
The hon. member can bring forward his projiosul as u sojiarato motion if ho 
thinks fit. 

The Hon. Sik* Hkxuv Hakuison’s motion was put to tho vot(‘ and carried. 

’The Hon. Bai;u Kali Nath Mitter movial that tlu' amended Bill Ik; pub- 
lished for at least six weehs. He said : — ddie changes which havij been made 
in tho Bill are so numerous and so imjiortant that it is absidiitely nccc^ssary 
that the public should be afforded a reasonable time to consider them 
before tho Bill is takeb into considoration by tlie Council, and 1 thiidc 
six weeks is. a reasonable time to give for the purpo.se. Anything short of 
that would be^ too little. Not having been furnislied with a copy of the 
Bill as altJDred by the Seh'ct Committee, it is impossible for me to jioiiit 
out the various and numerous change.s made in the Bill. Besides, as far as. 
I am concerned, the Bill has now been presented in a form which is 
far more objoetionable than what it was when Just reported ujxm. Many 
of the alterations which have been made are such that I am entirely opposed 
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The Council met at the Council Chamber on Saturday, the 10th March, 1881 

at 1 r.M, 

Jlrcscnt : 

The IloN. G. C. Paul, c.i.e., Advocate-General, Presiding. 

The Hon. II. J. Reynolds, c.s.i. 

The Hon. C. P. L. Macaulay, c.i.e. 

The Hon. T. T. Allen. 

The Hon. Sir Henry Harrison, kt. 

'idle Hon. Sir Alfred Croft, k.c.i.e. 

The Hon. Moulvie Abdul Jubbar. 

I'lie lIoN* G. IicviNo. 

The IIoN. Babu Kali Nath Mitter. 

The Hon. Du. Mauendra Lal Sircar, c.i.e. 

The Hon. C. H. Moore. 

The Hon. Dr, Gooroo Das Banerjee, 

CALCUTTA AND SUBURBAN MUNICIPALITIES 
AMALGAMATION BILL. 

The IIon. Sir Henry Harrison presented the final Report of the Selec 
Committee on the Bill to consolidate and amend the law relating to th 
municipal affairs of the Town and Suburbs of Calcutta. He said : — In pre 
Bonting this report, I owe it to the Ooinmittee to state that they have devotee 
much care and time to the consideration of the many suggestions wit] 
which they have been favoui’od by the several Associations and other Public 
Bodies who refjiortcd on the Bill. Wo wished we could have presented thi 
report at an earlier period, in order that the public might have had a longe: 
time to consider it before it must be taken up again by the Council. But th( 
time which wo have taken to give adequate consideration to all the materia 
points laid before us has been such that, though wo have made every speed consis 
^ tent with due care, we have not been able to complete our work at an earlie: 
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[7Vw President] 

The Motion being put, tho Council divided : — 

Ayes 9. Noes 4. 

The Hon. Dr. Gooroo Dos Banorjoe. The Hon. C. H. Moore. 

The Hon. H. Irving. Tho lion. Dr. Mahendra Lai Sircar. * • 

The Hon. Me dvio Abdul Juhbar. Tho Hon. Babu Kali Nath Mittor 

, The Hon. Si.- Alfred Croft. Tho lion. T. T. Alien. 

riie Hon. Sir Henry Harrison. | 

The Hon. C. P. L. Macaulay. I ' ' 

Tho Hon. 11. J. UeynoldH. ’ 

Tho Hon. the Advooato-Gencral. 

Hi.s Honour the President. 

So the Motion was carried. 

Ills IIoNoutt T7E PKESiDk.NT Said:— Tlio Council will remember that on the 
7th of January the Select Committee laid before tlio Council the first instalment 
of their report, and I then took tlie opinion of tho Council as to whether wo 
should proceed to consider that rejiort after its publication, or whether we 
sliould wait till the full report of tho Committee was before us ; and the general 
opinion seemed to bo that we should proceed with tho consideration of tho 
preliminary report of tho Scdect Committee. I was under tho impression at that 
time that tho full report would have been published boforo now, In that 1 have 
been disappointed. 1 have no doubt that tho Select Committee are very wise 
and right in not hurrying the matter, but 1 think it necessary to explain 
that 1 should not have asked you to go on with the consideration of the first 
instalment of the report unless I had reason to suppose that the rest of tho report 
would have been ready by this time. Neither can I tell you now when it will 
be ready. When it is ready, it will be published, and time will bo given for its 
consideration. I propose to adjourn the Council now, and call you together again 
for a purely formal meeting to receive the re])ort when it is ready, and then 
to fix a day for the consideration of the report. 

The Council wa/adjournod sine die. 

GORDON LEITH, 

O^g. Asst. Secy, to the Oovt. of Bengal^ 
Calcutta ; Legislative DepartmenL 

The 28/A February^ 1888, 

lUf. No. 18866G— 800«2I-3.88. 
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[.9tr Henry Harrison ; The Advoeate^General ; Sir Alfred Croftf] 

thft criticism which Ills Honour the President directed against the Commissioners 
It is better, however, to be conscious of your own weaknpss than to pretenc 
to e. strength which you do not possess. I am afraid that with their strong 
^mpathy for education, the Commissioners would bo unable to resist skilfu 
pressure; but in the case under consideration they will be very unlikely to vot( 
funds for any other Municipality unless an overwhelmning case were made out 

The Hon. THE Advocatk-General said he thought that, with the amalgama 
tion of the Suburbs, this amondinont becomes an absolute necessity. 

The motion was put to the vote and carried., 

' The Hon, Sir Alfred Croft moved that the following new clause be addei 
to section d6: — 

“ (i‘4). rrovisioii of free libraries 

He said — Little argument is needed to show that the establishment of i 
free library in the town would bo a great ad^^lntage to an educated population 
and it is proposed to allow the municipality to devote a portion of its funds h 
such a jmrpose. The provision w’ould be permissive. Such a provision i 
contained in the District Municipal Act of Bombay, where Municipal Fund 
may bo devf)tcd to the maintenance of libraries and museums. In the particula 
case of Calcutta, the question derives importance from the fact that two year 
ago a proposal was actually ratide that the public library at the Metcalfe Hal 
should bo transferred to the control of the Calcutta Municipality, or els 
that the Municipality should make a contribution to it. The desirability c 
having such a library was admitted, but there were two reasons why the Muni 
cipality did not then accept the offer. In the first place they doubted whethe 
the project W'as expedient at the time and in the circumstances that existed 
but in the second place they pointed out that the Municipal Act made n 
provision for the application of Municipal Funds to such an object. Th 
Government of Bengal, in addressing the Municipality on the subject, said thai 
should the Corporation be inclined to devote its funds to such a purpose, th 
necessary provision would bo introduced into the new Municipal Bill. As i 
seems to me that the question may arise hereafter as it did before, and tha 
possibly the Calcutta Corporation may then desire ito devote a portion of it 
funds to such a purpose, a clause enabling them to do so should be inserted ii 
the Bill. 



ih~ Calcutta and Suburban Municipaliim Amdlgamaiim Bill [Ffb iS, 

[Dr. Gooroo Das Banerjee; Sir Henry Ilarrmn.'] 

The Hon. Dr. Qookoo DAs Baneiuee moved that the following now dame 
be added to section 36 : — 

^13). Contribution to any neighbouring municipality for sanitary purposes.” 

He said that after the amalgamation tlio now municipiility' would be 
brought into immediate contact with poor municipalities on the north, oast 
and south of the town. These poor municipalkies not being at any con- 
siderable distance from the town, the health of the town might bo atfocted 
by those subtle agencies by which disease is spread, so that for the health of 
the town the sanitary improvement of those j)oor. municipalities would con- 
tinue to be as much necessary as the improvement of the suburban area, now 
going to be amalgamated, has been hilt to be for the improvement of the 
present town. And if these neighbouring municipalities are retilly from 
of funds unable to carry out such* tnatters, it is certainly necessary that 
the town should curtail some of its items of expenditure, for certain pur- 
poses which may without offence be considered superfluous, for the purpose of 
applying the money to that which is necessary not only for thelioalth of its poor 
neighhours, hut iilso for •that of the town itself. And here we have very goo(J 
precedent, In section 70 of the Mofussil Municipal Act, lliere is a provision fo" 
making similar contributions to neighbouring municipalities. If ])of»r and back- 
ward municipalities in the mofussil can afford to make these contributions, there 
is no reason wliy the ricljest and most advanced municipality of the metropolis 
should be unable to make similar contributions to its j)oorcr neighbours, especially 
when the contribution wull be for its own welfare. It should also be borne in 
mind that the insertion of this clause will not impose any obligation on the 
Calcutta Corporation, hut will only enable it to make grants when it has funds at 
its disposal and when a fit case is made out, and the Calcutta Corporation itself’ 
will ho the judge of such fitness. They who will bc the judges have themselveH 
in one sense an opposite interest, and there is no likoliliood of tlieir making any 
such contribution unless the necessity is clearly proved and unless the contri- 
bution be for their own benefit. 

The IIoN. Sir Henry Harrison said: — I entirely agree with the hon. mem- 
ber, and precisely for the reason ho has given. It might, for instance, bo foj^. 
the benefit of the health of Calcutta to assist in the sanitation of the islaw 
of'Ooltadanga or of Chitporc or Cossipore. The municipality would be ^ 
very unlikely to sanction , any expenditure unless the Commissioners were *, 
satisfied that a sufficient case was made out. I am afraid I shall again Incur J* 



1888.] Cukuita and Suburban Municipalities Amalgamation BilL ^ 

[ The President’] ^ 

them. I am not disposed to think that the Municipal Commissioners of Calcutta 
are bo weak. I myself believe that, with the advice and assistance they are 
likely to .get, they will be capable of spending money, at all events on primary 
education, wisely and well. The principle has been accepted in every town in 
India, and certainly elsewhere. 1 do not want to discuss the necessity or the 
propriety of it in Calcutta, but as a matter of principle I am not prepared to tie 
up the hands of the municipality, and to say that without special legislation 
they shall not spend a penny on primary and technical education. 

The Hon. Sir Alfred Croit’s motion that after clause 1 1 1) of section 86 
the following new clause be inserted 12). Maintenance, support and 
inspection of schools, including technical schools,’^ being put, the Council 
uivided : — 

Noes- 9. Af/es 4. 

The Hon. Dr. Gporoo Dae Banerjee. The lion. Sir Alfred Croft. 

The lion. C. H. Moore. Tho Hon. 0 V. L. Macaulay. 

The lion. Dr. Mahendra Lai Sircar. The Hon. U. J. Heynolds. 

The Hon. Bahu Kali Nath Mitter. His Honour the President. 

* The Hon. G. Irving. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. Sir Henry Harrison. 

The Hon T. T. Allen. 

The Hon. the Advocate* General. I 

So the Motion was ncjgatived. 

The Hon. Dr. Gooroo Das Banerjee’s motion that after clause (11) of 
section 36 the following new clause be inserted: — (12) Promotion of primary 
and technical education,’^ being put, tho Council divided 

• Ai/es 7. 

The Hon. Dr. Gooroo Das Banerjee. 

The Hon. Babu Kali Nath Mitter. 

The Hon. Sir Alfred Croft. 

The Hon. Sir Henry HorriBon. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Keynolds. 

His Honour the President. 

So tho Motion was carried. 


Noes 6. 

The Hon. C. H. Moore. 

Tho Hon. Dr. Mahendra Lai Sircar. 
The Hon. G. Irving. 

The Hon. Moulvie Abdul Jubbar. 
The Hon. T. T. Allen. 

The Hon. the Advocate-Gbneral. 
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guch contributions, from their benefit after the passing of this new 
law. 

Then with reference to the remarks of the bon, the Advocate-QenomI, 
he observed that the time had not arrived ff>r tlie appropriation of any part 
of the Municipal Fund to purposes of education. I freely confess that 
I feel the force of hin observations and those of the hon. the Chairman of 
the Corporation, that for some time to come the municipal fund will be 
sufficiently taxed by new burden thrown upon it. But' still I cannot persuade 
myself that the provision of a small eontrihutioa whicli the limited fl( 3 #)po of 
my amendment will necessitate will be anything but romunoraiiv(\ 1 am 
sorry 1 have not been abh^ to jdace in the liands of the Advocate-General some 
of tlioso simple sanitary primers in Bengali which ought I think to he scattered 
among the poor jiopulation of ('alcutta. 1 may bo a little enthusiastic in my 
admiration of these little books, and of the importamie of primary education 
in securing free and willing obedience to our municipal regulations on tin' part 
of tlic people!. But I am not singular in my expc^ctations, for such expendi- 
ture has in other places been regarded as reniunerativt!. The small extent to 
which the municipal funds will he taxed will be more than returned — if not 
immediately, certainly in the course of a few years. 

Ills Honour the President said I tliink 1 ought to make a few- remarks 
before putting tliis qu(‘Htion to the vote. 1 (umfess tliat the turn wliich the 
debate has taken on this point has rather diHap})ointed me. I hav(! always been 
told that the municipality, under tlio guidance Of its admirable Chairman, 
had rcallj^ b(!en doing very goo(l and very great work during the last fifteen 
years. 1 had been led to su[)[)ose that tlioy were cajmblo of expending their 
funds witli something like reason, and that really tlu'y might be loft to them* 
selves in these matters. Again 1 have Ikm!!! informed on the best authority that 
though they lovi*d education, yet tliey also loved sanitation, and that they .were 
most eager to carry out whatever was reasonable in the recommendations before 
them. I had certainly gathered also iliat’ under the guidance of their able 
Chairman they had very considerable powers of resistance, but now we are 
informed that, however hard up tln^y may be, however their funds were 
pledged to sanitati-.n, however impossible it may be to spend money on schools, 
yet on the very first onset the cry of the body of educationists would be so 
strong that both they and their Chairman would be incapable of resistingthe 
appeal, and tliat their funds would be at the mercy of everybody who came to 
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the means' to meet. I objected to ** entertainments ” because of its 
being a source of expenditure, and secondary education is thrown upon 
the municipality. I certainly ’ think thfit the expenditure on such an 
object 'would be enormous, and# that, the Commissioners will not be able 
to resist the temptation of spending money under this head : the cry for help 
will be so great that it wilFbe impossible to resist it. When this matter was 
discussed by the Commissioners, though one party was violently opposed to the 
iutjcpduction into the Bill of education as one of the objects of expenditure, 
because the funds at disposal would not enable them to spend money on 
education, another party, equally strong, thouglit that at any rate primary 
education should bo provided for. Ultimately the latter prevailed, and the 
resolution that was passed was that, so far as primary education was concerned, 
some provision ought to be made. As has been very justly pointed out by tho 
bon. mover of the first amendment, that at the present time some of tho school 
which exist in tho area going to be added do receive some contribution from 
tho Suburban Commissioners, it was thought proper at one time to provide 
for them, and no further. To that limited extent I am quite prepared 
to support the lion, member, because I think it right that fhe schools 
'which at present enjoy a contribution should continue to enjoy it. But beyond 
that I am not pr^jparod to go. Tlie prospects of the future munici])ality seem 
to me to be gloomy. Powers being given to them in the exercise of which 
it 'will be necessary to ha^e large sums at their disposal ; but as far as I have 
been able to see, those funds are not available. That being so, I regret I cannot 
agree to the amendment of my lion, friend Sir Alfred Croft. • 

The Eon. Dr. Qooroo Das Banekjee in reply said One of my hon. 
(Milloagues has been pleased to observe that the diverting of any portion of the 
municipal fund to purposes of education will be a fraud upon the rate-payers, 
unless they arc previously told tiiat part of tho taxes they are paying- will be 
devoted to that pm^pose, and unless an education rate is levied. We know that, 
in the suburban area at any rate, ifr can by no means be open to such remarks; 
because we have such provision made in the Act in force there. Therefore I 
take it theft the strong language in which my lion, friend has criticised this 
amendment is after all a matter of rhetoric and eloquence with a large measure 
of -which Nature has blessed him. But the ground upon which 1 based the 
amendment was that it would be a matter of disappointment to expectations 
and vested interests to deprive the suburban schoolsi which already enjoy 
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preceded them, viz., by objects connecte *th public safety, health or 
convenience. I assert none of these heads comprehends education and free 
libraries. The Hon. Dr. Gooroo Das Banerjoe, who is a learned lawyer, per- 
ceiving very clearly that unless he could in some way associate this educational 
purpose with sanitation, or Homo one of the purposes of the section, ingeniously 
connected it with sanitation. He said that if you give the people education you 
purify their hearts, thdir thoughts and their manners, and you will consequently 
bo able to reduce your expenses of sanitation and your establishments, and in 
due course of time less exjKuMituro will bo required for sanitation. But 
that is after all an indirect means of aiding sanitation. I think if he is entitled 
t(i use the argument to which I have just adverted, I am CMjually entitled to 
answer it by saying if you are justified in incurring expenditure in purify- 
ing the hearts and minds of the people, why not enable them to jiurify and cleanse 
their bodies by the help of soap j)urchasod out of Municipal Funds and distri- 
buted gratuitously in large quantities, and thus aid the scheme of sanitation 
])y an indirect moans as jiotent as that advocated by Dr. Gooroo Das ? I must 
not bo su])posod to cum])lairi of the argument used ; 1 would merely point out 
that, unless ingenuity was brought to bear on the subject and used to afford 
some support to the jiosition that education must be placed by the side 
of sanitation, the motion must fail. 1 think 1 have said suflicient to 
expose the fallacy of the argument, and 1 earnestly ask the Council that 
unless sufficient provision can be made for tlie necessary pur])080s of sanitation, 
we should not think of opening out n w Sources of oxjicndituro for which, 
as the bon. member in charge pf the Bill h d told the Council, there would bo 
numerous claimants. For a time it may be that, this provision will merely 
be a permissive one. The municipal body is a large body with an experienced 
Chairman at its head, lie may lead them in most cases- riglitly ; but it may 
happen that members of the Municipality, heading the views of tlio hon. movers 
of these amendments, may insist upon education being , provided out of 
Municipal Funds and succeed in over-ruling their oppoiienti^ : in such a case there 
would be a grave responsibility incuirred if the Municipal Funds be diverted 
from their legitimate objects of expenditure. Under these cucum stances, 

I shall oppose these amendments. 

The Hon. Babu Kali Nath Mitter said ; — From the ^amendment which 
1 moved on this section it will be quite evident that I am seriously alarmed 
at the prospect of expenditure which the Commissipnei;^ will not have 
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able to meet all this clamour ? If you can impose an education rate, by all 
means have such a fund and declare the purposes to which it should be applied, 
but not otherwise. 

The Hon. thb Advocatb-Genbral said:— >A8 I intend to vote against this 
amendment, I consider it necessary to say a few words lest my silent vote 
should supposed to indicate that I do not sufficiently appreciate the argiu 
monts which the Hon. Sir Alfred Croft has adduced in f^ivour of the advantages 
of education, (jr that I am opposed to the general views he has expressed. If I 
could approach the subject of this discussion with the fact that the municipal 
funds of this town wore uncncilmbored and in a flourishing condition, and 
with the assurance that the money which would be raised would be more than 
sufficient to supply all the wants of the town in respect of its sanitudon, 
I would consider tlie present a })ropor time for discussing the question raised. 
Unless we are satisfied that the requirements of the municipality can be met in 
this respect, we are not in a position to introduce another subject of expen- 
diture. 'I'horcfore, I do not intend to consider or discuss the (|uoation 
whether, strictly speaking, municipal institutions are concerned in education or 
not, nor oven the merits of the smaller proposition put forward by the Hon. 
Dr. Gooroo Das Banerjee in reference to the larger measure advocated by the 
Hon. Sir Alfred Croft ; I wish to impress upon the Council that the drao has 
not arrived for these amendments. If 1 were perfectly satisfied that the 
funds now in hand were not all recjuired for sanitary purposes in particular 
parts of the town of Calcutta, then, as I said before, the question would arise. So 
long as the Municipal Funds are urgently required for sanitary and other 
purposes, I would protest against enlarging the area of the subjects to which 
they might be applied. I would not enlarge it beyond the purposes stated in 
section flO of the Bill. ^ 

And here I would point out a little discrepancy between section 86 and the 
amendments proposed to be introduced into it. Section 86 says— The purposes 
expressly authorized by this Act shall be hold to include the objects connected 
with the public safety, health and convenience hereinafter specified,’’ that is to 
say— expenditure on account of certain purposes detailed in clauses (l)to(ll) 
of the section. To these the Hon. Sir Alfred Croft would add “the mainten- 
ance, support and inspection of schools, including technical schools, and the 
provision of free libraries ” as a twelfth subject of expenditure; This clause 
would be governed, as the whole of the other clauses are, by that which 
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‘ provisions for constituting Local School Boards and for the imposition of a 
special educational rate, because the present rates have been certainly iixod 
with a view to the requirements of the town without takinj^ into account any 
expenditure on education, and if sucli expenditure is to b(' added, I certainly 
think that power sliould be given to levy an educational rate. 

For these reasons I think it extremely important tliat the Council should 
not introduce into Calcutta the principle of applying municipal funds for the 
purposes of liiglier ediuiation. 

The lloN. Dii, Mahkndka Lai. Sircar said: — After tlio exhaustive sjieech 
of the last hon. speaker, conclusively disposing of tlie argunumts of the hon. 
mover of the amendment, it would bo supertluous for im* to say mucli. I would 
simply ask the Council from what fund it is C )ntemj)]ated. to provide for the 
maintenance, support and inspection of schools, and the maintcmancc of free 
libraries? It must bo from what is known as the Ccnoral Phind ; and I would 
ask if anything of tliat fund would r(*main after it had been exhausted by the 
very comprehensive items of expenditure whicli had to Ix' provided for out of 
that fund ? Unless, therefore, it is intended to impose a new rate — un educa- 
tion rate— it will bo found extremely didicult in pructiee to divert any portio<i 
of the Munici]>al Fund towards such qmrposos which, in my iiumble opinion, has 
no direct connection with the public licaltli, safety and convenience. Impose 
an education rate, and then %ve sliall know what portion .ot the Municipal 
Fund to appropriate to educational purposes. But unless you do so, to exjiond* 
any portion of the municipal revenues upon education will simply bo a 
fraud upon the rate-payers. With all iny love for education, J have not 
been able to persuade myself that the provision of education humis a. part 
of munieijjal duty. Tlic arguments brought forward in favour of it might 
as well justify the niunicijiality to maintain an army, a body of volunt(‘orH, Hindu 
temples, Maliomedan Masjids, Christian Churclies. K you once adopt the pnn- 
ciple of providing from the municipal fund for the maintenance, support, and 
inspection of schools, there would be no limit to the expenditure. Already 
’there are a very large number of schools, and I hope the number will be multi- 
plied a hundredfold. Would your municipal fund suffice for the provision of 
all these schools ? The community of Calcutta is a heterogeneous community, 
and the question of nationality and race will most unpleasantly spring up. 
You will have Hindus and l^fahomedans and Cbyistians all clamouring for sup- 
port of their schools from the municipal fund. Would the Commissioners bo 
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because he has shown tliat there is no licad of expenditure which has so 
rapidly increased with municipalities as education. Ho showed that the 
eclucational grant had grown from four lakhs to eldven laklis in a short 
time. That is exactly what I should have expected. There is no object of 
expenditure*which is likely to develop more rapidly. The one head which would 
soon grow with the greatest rapidity would be education. But as regards the 
circumstances of educational expenditure in. other countries, there is considerable 
difference. In England, cdu(;ation is placed under special School Boards under, 
the A(5t of 1870, and these School Boards fix their own expenditure, and they 
spend it. But it is obvious that Local Sanitary Boards or Municipalities, which 
are totally distinct bodies, are not deterred from spcuiding money on sanitation 
because other distinct bodies are spending money on other objects. But in our 
case We should have the same body which is spending money (Hi education — the 
body whicli has to judge of sanitary rccpiiremeiits — and there would be an 
inevitable tendency to substitute one class of expenditure for the other. Then 
again the difficulty with rc'gurd to eacli community in Calcutta W’ould be very 
serious. Calcutta is not (jorn posed of ‘one homogeneous community, whereas 
you have in mofussil inunicipnlities a' more or le.ss homogeneous population, 
whore there are Hindus or Maliomcdans, or Hindus and Mahomodans. But 
hero wo would have classes of expenditure fundamentally diffennit, wliich would 
come before the Muiuci])al Commissioners. We have largo schools of 
the European and Eurasian clement which would appeal for support, and 
largo sclmols of the uativu communities. A great many of these are no 
doubt self-supportifig. Secondary education in Calcutta cart be made self- 
supporting, and tliat is u strong reason why aid is not necessary for this class 
of schools. But it would bo a very ijerious task for the Corporation to do justice 
between all the communities wdiicli would appeal to it for aid. 

• Lastly, there is this special difficulty that it is a fundamental principle which 
has been laid down by the* Covcrnmctlt of India that, as a rule, mouey should only 
be expended by municipalities on objects whicli are under municipal control; but 
although the amendment includes cases in which the municipality might .have . 
suoli control, it allows tlie municipality to make ^^rants to any schools in behalf 
of which sufficiently strong *|)ressure is brought to bear upon it, without there 
being any control at all. If a niunicipality cares to spend money on education, 

J think it extremely important that they should themselves exercise a control 
over its expenditure, and I would suggest that we ought to introduce some 
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source, t myself formed a more saofjuine estimate, and leaned to the opinion tli| < 
probably four lakhs may siifiice. I took a more sanguine estimate than an^ 
other member of the Corninittco. Can any one in this Coiincil doubt that as 
soon as tlie suburban area is added to the town wo shall liaVe the fullest poHsiblo 
use fbi' till the funds at tlu' disposal of the municipality ? 1 admit that education 
is a legitimate subjt'ct of munieipal expenditure, but I also maintain that it is 
a secondary object. It js not to be ]>ut on the same plane as the primary objects, 
such as the repair of roads, Jhe removal of refuse, cleansing, sewering, supplying 
water, and in one general word sanitation.’' If education is to supplant any of 
those objects, would it bo right V 1 put it to the Council vvliotlior jf Ks. 50,000 
be tak(Ui from the purposes of sanitation and given to education, it would not 
bo a mistake. That is a poii\t on wlii<*h I am so satisfied that I must press this 
view on the attention of the Council. 1 am far from sanguine that the effect of 
this aniendmont would be tliat only a small sum will be expended upon 
secondary education, but so fur from that being likely, I feel it mo^t probable 
that the,ex])endituro under this head would soon b(' hu*go. The people of Calcutta 
have a strong, natural and proper sympathy for high education, and the municipal 
body being in itself extremely sympathetic with eduCatioiml institutions, vm) 
should have siogo laid to our funds-by perha])H tlio most experienced and skilful 
body that you could find to conduct such a siege succcsfully, namely, the largo 
body of ('ducationists in Calcutta who so much deserve' and comnuind the appro- , 
ciation of the public ; and tlio very fact of their ap])ealing for hclj) vv ')uld go far to 
8(‘curo it. In tlie first instance some institution of an cxtromel). beneficial charac- 
ter, and which met a recognised want, .would probably come forw^ard and woul(l 
almost certainly succeed in getting a grant, fine prcced(‘nt having broken the 
ice, others would come ill oil tlie same ground, and before long— I appeal to 
boil. mcm])crs wdio can judge of these matt erH,— the educational budget would 
be a very ample one indeed. While that would bo the case on tlufono liand, 
is there any reaj^on to sup])oso that the natural and laudable deHi.»-o of the 
rate-payers to keep taxation at its lowest limit would be diminisbed ? While 
money would be granted freely for educational purposes, the tomfitation would 
bo almost irresistible to effect economies in other directions in order to balance 
for the grant given to education. It is but fair to admit that my argument 
goes beyond .the casa of Calcutta. * I admit that it equally applies to othec 
municipalities in India. But strong as is the coho which has been, made out *’ - 
other ways, my hmi. friend has on this point given me considl.'rablo assistani^*^ 
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and practice of Bombay and other municipalities are concerned, they are all 
aigainst mo. In the Bombay draft Bill, which has passed the Select Committee, 
expenditure upon 'primary education is made compulsory, while as regards 
aecondary education it is optional. In Bengal under the Municipal Act 
mofussil municipalities can spend money oq education in giving grahts-in- 
aid to schools and in various other ways. So that, except so far as our own 
Act is concerned, we have to face the contrary practice all round, and my hon. 
friend Sir Alfred Croft is justified in saying that the onus lies on us to dis- 
prove the propriety of adopting his amendment. Nevertheless that is 
which 1 am bound to attempt. My hon. friend referred to two arguments 
which might bear specially against his proposal. One is that the proposal 
id against the weight of practice or precedent elsewhere. That argument 
cannot be mot because he proved successfully that both practice and 
precedent afe against uS. Ho also referred to the argument that heavy 
expenditure, is required for tlio sanitation of Calcutta and the Suburbs, 
and that is the only argument I feel bound to press upon the conhider- 
ation of the Council. The first point to recollect is that municipalities 
in Indig are OHsentially poor bodies ; the municipalities of Calcutta and Bom- 
bay are by far the richest in India, but yet their moans cannot compare with 
the means at the disposal of civilised municupaUties elsewhere. Calcutta has to 
^ levy its taxation almost entirely by rates on property, and the assessable 
value of property in Calcutta does not exceed £1,200,000 a year. It is 
considerably less than one-twentietli of the rateable value of London, and the 
population of that city is only seven times larger. It is less than one* 
'tenth of Now York with a population twice as large It is less than one-fourth 
of Philadelphia with a population only slightly larger: so that the Calcutta . 
Municipality cannot command anything like thp funds of other largo cities. 

when we come to the question of expenditure, then we find that sanitation 
jQ Calcutta attains such importance that, so far from the expenditure being, less, 
hug^xpenditure quite on the same scale as in English cities Becomes obligatory. 

^0 are to have a large area in the most insanitary condition added immediately 
to the town. Nobody would say that the town itself is in anything like a satis- 
factory sanitary condition. The difficulty in adding the suburban area has beeu 
Imply and solely this, tliat no one could suggest the sources from which the 
should come. The Amalgamation Committee was distinctly of opinion that 
I thi^^^ ^ lakhs ought to be added to the funds of the municipality; from sui^e 


over 
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to establish, without ioterforence from os, a complete system of education 
according to your view of what is necessary and sufficient, after other and more 
important requirements have been met. Of that, the municipality must bo the 
best judge. The clause which I })ropo 80 to introduce is not a compulsory one, as 
it is in Bombay, Burmah, and the Punjab. All that we propose to say is that, 
you may, if you see fit, spend a certain sum upon education ; primary and 
technical education in the first instance ; secondary education if you think it 
necessary. 1 confess that 1 do not see liow the claim can reasonably bo refused. 
We have this simple fact, that in all the rest of India municipalities do undertake 
the control and support of education, and- do not limit it to primary education. 

If that is rigid for other municipalities, it is right also for Calcutta. If it is^^ 
wrong in Calcutta, then you declare that the policy followed in every mufiici. 
pality in India is wrong. It seems to mo that the burden of proof lies on those 
who deny that the municipality of Calcutta is qualified to exercise jiowors which 
are conferred on and exercised by every other municipality in India. 

ThcIloN Siu llKNKy IIarkison said:— As regards the amendment of the 
Hon. Dr. Gooroo Dns Banorjee, 1 dare say the majority of the Council are 
aware that the original Bill contained a provision for sanctioning expenditure on 
primary education. The leason was Ahat wo found that in the Suburbs such 

expenditure -as actually being incurred, there being a grant of Us. 3,000 for 

the purpose. We thought it would be invidious to deprive the Suburbs of 

what they had hitherto received, the intention being merely that their rights 

should be preserved to them, while at the same time it was foreseen that the 
words might be capable of extension to other jirimary schools. And after 
fullest consideration 1 am constrained to say that so strong a case has bo^ 
out on behalf of primary educarion that I cannot go against this amf 
I myself feel t mnd, seeing the weight of precedent and rcasno adduced fo. it, 

• to vote so far as to put in a provision allowing the municipality to provide for 
primary education and tecVnical education. 

Then I come to my bon. friend Sir Alfred Croft’s amendment, and here I 
find myself in a position of very great difficulty, because on tho one hand I 
look on the amendment with the greatest possible apprehension, on the other 
.hand I am equally boiind to say that he has made a very strong case indeed; 

■ but the stronger the case the stronger is my apprehension, I feel that the case 
made out is so strong that it will be very difficult for me to induce the Con^l 
to reject the amendment. 1 am equally bound to admit that, so far as the v'-' 
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by the municipality, they would do most useful work quite within its province, 
for the munifeipality ought not to be indifEerent to, the development of artistic 
and industrial skill. Technical ’schools might in the same way be attached, 
with great advantage, to the municipal workshops, in order to increase the 
supply of skilled artisans. This is a crying want, and amply .justifies the 
devotion of municii)al funds to technical education. I may mention that in 
Bombay the municipality contributed Ks. 80,000 to the establishment of a 
Jubilee Technical Institute, and have made an annual provision of Rs. 5,000 
for the same purpose. In Poona the municipality gave Rs. 5,000 to a technical 
school. 

As to secondary education, throughout Bengal and India large sums .are 
expended by the municipalities. In different parts of the mofussil it is felt 
that the municipalities contain members thoroughly qualified to control 
education of that kind. They have accepted and managed with the greatest 
success the secondary schools which have been transferred to them in 
pursuance of the Local Self-Government policy. Tlu§ has been done to a very, 
largo extent in the mofussil municipalities of Madras, Bombay and the North- 
Western Provinces. In the great Presidency * towns like Calcutta the*case is 
no doubt different, Here private enterprise is so strong that it never will be 
necessary to spend any large sums on secondary education. At tlie same time 
it might very well happen that the Government, on retiring from one of its 
secondary schools, might make an offer to the municipality to take it over with 
its grant. If so, there seems no reason why the municipality should refuse to 
undertake the charge — a charge which would generally involve no additional 
burden on the municipal fund. Then again, suppose the municipality maintains 
good primary schools, such as those which are the credit and the pride of 
Bombay — primary schools attended by hundreds of poor children, who thus 
secure a far better and sounder education of an elementary kind than private * 
effort can give them. If there are such schools, the municipality might perhaps 
46sir6 to add secondary classes for the further educatioi> of advanced scholars, 
and if so, I do not think it is the business of this Council to refuse it that 
permission. It may be taken for granted that the permission will not be misused, 
as it has not been misused in other Presidency towns In India, vfhere, though ^ 
they spend large sums on primary education, the expenditure on secondary * 
hools is triflipg. In view of the position which the municipality of the 

’ Us of India has a right to cloimi we may yoaiy well say — ^It is open to you 
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the requirements imposed on municipalities by the chaufifo to which I hare* 
reforr^ , In Madras, for example, under .instructions issued liy the Madras 
Goveh^ment, municipalities are expected and required to expend one-sixth 6l 
their total income on education. 

So much for the general question ; but I aift bound to say that the .f)arti- ^ 
cular case of Calcutta is in some respects an exceptional one. The sanitary 
requirements of Calcutta, it is said, are such that they will exhaust and sWallow 
up the whole of the addition of throe or four lakhs which is to be made to • its 
rc ^nues by the removal of the cost of the police. I do not know whether the 
texi qupon which the Government makes over that grant to the municipality 
are snea as to compel the money to be spent on sanitation alone, or whether, 

L ^ the case of every other municipality to winch similar relief has been 
afforded, sanitation is only one of those objects, education being another. ‘But 
however that may be, on the general question I cannot any tlmt Calcutta stands 
in any different position from other largo towns in India with regard to 
education. We have here in Calcutta 22,000 boys at schools of all classes, 
primary and secondary ; but according to our estimate 22,000 is only about 
half the number of boys that should bo at school. It follows that tliero are 
about 20,h00 boys who get no education at all, not even the rudiments of 
education. To my mind it seems a matter beyond di8j)uto that Calcutta, os a 
manufacturing and industrial town, would be tho gainer by the education of 
these 20,000 boys— not merely in tho way mentioned by tho last speaker 
that they would be more amenable to sanitary influences, but that education 
will make them more intelligent citizens nd therefore more useful, and profit- 
able to the town in which they. live. That ’'o simple ground on which muni- 
cipalities have thought it worth while to 8])ond money on education. 

All this of course refers to primary education. As to technical education,^ 
there is in or near Calcutta a School of Art and an Engineering College. The ’ , 
School of Art has, I believe, a great future before it in the development of 
artistic industnes. The engineering college has established such a position and 
attained such success that the trained apprentices find no difliculty in getting * 
profitable employment all over Bengal. But when boys go to one* or other 
of these institutions they do not even know the rudiments of drawing. They 
haveto leaim it from tho beginning, and to spend a long time in acquiring 
moderate amount of skill which they ouglit to have lalready acquire' ‘ 
entering the school. It appears to mo that if drawing classes wen^ 
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elementary education of the poor, and to build school-houses in which such 
edocation may be given. In the .Punjab, as in Bombay, the provision is not 
merely permissive, for the tocal Government has power to fix the share of the 
municipal income which must be assigned for educational purposes. What I have 
stated is merely a sample of what is going on throughout Indi^, It is true that 
in Bengal, and 08 })ecially in Calcutta, the idea of municipalities taking an active 
share in education is a little strange to us ; but I hope I have shown that 
throughout the rest of India the duty of municipalities to control education, 
and not tperely primary education, is an accepted principle. I will now go on 
for four or fivci years, and show that outride Bengal, and even within Bengal, 
municipalities have within that period not stood still. I find that from 1881*82 
to 1885-86, the municipaPoxpenditure on education tlirougiioiit India increased 
from Rs 4,66,000 to Rs. 11,40,000, of which Rs. 4,22,000 were devoted to 
secondary schools, and Hs. 4,86,(:()0 to primary schools, Rs, 27,000 to special 
or technical education, Rs. 2,04,000 to inspection, school buildings, and other 
miscellaueous objects. In the Punjab, which stood at the head of all the 
provinces of India in 1881-82, the educational grant remained stationary, at 
about 1| lakhs of ru])ees. Bombay advanced from Rs. 80,000 to Rs. 1,71,000, 
Madras from Rs. 88,000 to Rs. 1,75,000; while the municijml expenditure on 
education in Bunnah advanced from Rs. 33,000 to Rs. 2,53,000 — the reason 
being that in Burmah largo grants had been made to municii)alitios to enable 
them to carry on the whole educational system within the municipal area. It was 
declared to be the duty of municipalities in Burmah to undertake tlio management 
of education within that area, and special sources of income wore transferred to 
them to enable them to do so. Even in the mofassil municipalities of Bengal, 
the educational expenditure rose from Rs. 25,000 to Rs. 82,000. The remark- 
able expansion to which 1 have just referred is due in groat measure to action 
taken about this time by the Government of India, In 1881-82 the Govern- 
ment of Ibdia decided to relievo municipalities of all charges on account of the 
police, and to transfer to them the control of certain services whicli were held to 
’ be more within their province, such as sanitation, education, and public works. 

The transfer of funds to these objects was accordingly carried out in every 
^ province of India, and that accounts in a large measure, though not entirely, 

. '*or the increase of expenditure on education. In Bengal it was hoped that 
nicipal expenditure on edueation would amount to Rs. 1,25,000. It has 
ehed that figure, but in many other provinces it has gone far beyond 



t Calcutta and Suburban Municipality Am^amatian BilL [Pbb. H, 

* [5i> Alfred Cro/L] 

to education. But in general the Lodal Govommont« halvo, with one or *two 
e:jception8, expressed roluctando to compel these bodies, by executive order, 
to devote a certain minimupi share of their income to education ; and while they 

• have not hesitated to express their wishes and cxpec^tions in the matter, they 
have for the most part been content to leave the inunicipalitiofi concarnod to’ 
fix the amoimt of their educational grants, in the full belief that thsi Boards 
would of their own motion moke adecpiafo provision for the maintenance 
of schools, and that a policy of compulsion was neither necessary nor desir- 
able. But Iho general principle W'as fully accepted both by the (lovemmont 
of India and by the Becretary of State. The Governinont of India, in 
reviewing the report of the Education (lommission, plainly stated that it was 

^the duty of municipalities to provide for education. They said Under 
all the Acts for settling the conditions of Local Bolf-Governmcnt in muni- 
cipalities, provision more or less comjdete has ])oon niad(‘ for educMitioii ; ” and 
they went on to show that the Bengal Government anticipated a contribution 
of Es. 1,25,000, fur educational purposes fiom the municipalities of the 
province, excluding Calcutta. 

. Sucli then being tlu^ state of current opinion on the subject, it is im]K)rtant 
to show how fur this general opinion, that niunici])alitie8 should concern them- 
selves with odu(!ati(m, has been embodied i,n legislative enactments. In the 

• District Municipal Act of Bombay I find, amongst the objects to which the 
municipal fund may be devoted, tliat adequate provision munt bo mady, not rhatj* 
be madOj for middle and primary schools, and that adequate provision way bo 
made for higher schools. And then the Local Government takes power to define 
what an adequate provision is; and to ensure tluO. the provision shall be adequate, 
by declaring the minimum sum which municipalities are roijuired to spend upon 
education. Then in Madras, district municipalities are required to provide<for 
all primar}^ and lower secondary schools within the municipal anja. These are 
the provisions for distrmt municipalities. Next 1 will take the Presidoncy 
to’wns. In Bombay, the Municipal Bill is still uhder consideration, and it is 
impossible to say what form the educational sections will take. I understand 
that they arc not likely to depart far front the provisions of the existing A^t, 
The Act of 1872, by which the Bombay Muhicipulity is still governed, is no* 
compulsory but permissive. It allows the municipal fund to Ixj Mevo^ed 
educktion of all grades, without any restriction to primary edu^q^; 

’ agom, in the town of Madras the municipality is required to 
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which sat in 1882-83 paid a g^reat deal of* attention. They took for granted—* 
and in that aHHumption they were justified by the common practice of muiii.il 
palities in India — that it is the business of municipalities to take ckirgo of 
education. TJiey said : — The obvious advantage of connecting theeducation • 
of the ma^‘Hes with local popular organisation has long been recogniset’^ and tlicy 
proceed d;o state the extent to whicli municipalities. in India have recognised this 
principle. Ihe figures they give afe somewhat surprising. In 1882 the muni- 
cipalities in the Punjab spent l\s. 1,51,000 on education; Madras spent 
Rs 8H,000 ; Bombay Be. 80,000; the North-Western Provinces Rs. 52,000; the 
Central Provinces Ks 35,000; while Bengal comes last with Rs. 26,000. Then, 
again, when we turn to percentages, we find that the Punjab municipalities 
expended 5 0 percent, of their total income ; Madras 3 8 per cent., and so on* 
until we come down to the municipalities in Bengal, with loss than half per cent. 
As regards Bengal, that proportion is confined tomofussil municipalities, because 
in Calcutta not one penny is spent on education. On this point the Education 
Commission remarked ‘Mn no other province of India do municipal bodies 
exhibit greab'r indifference to the claims of education upon the town funds. 
Even in the city of Calcutta no sttips have been taken in this direction, though 
so far back as 1873 Sir George Campbell expressed a hope that the 
municipality in Calcutta would move the Legislature to permit the expenditure 
of sonui part of its large income upon primary schools for the children of the 
Calcutta goor.” The Commission, I may add, went oven further. Reviewing 
the progress of education in the past, they strongly recommoDded that the 
educational sections of the new Municijial Bills, then before the different Legis- 
lative Councils, should nolonger be permissive, but comjnilsory. They said that 
executive orders .of clear import and general application issued from 1854 to 
th^ present time had. failed more or less in all provinces to ensure uniform 
attention to broad jmnciples prescribed for general guidance; and they 
added : — The evidence given before the Commi^3sion affords proof of the 
unanimous conviction entortftined in all provinces of India, that the time 
has come when the exercise of these permissive powers can no longer be 
left to the discretion of municipal bodies.” That view, however, has not gen- 
rally commended itself to the local Legislatures. . In more than one^ province it 
that" under recent legislation the educational clauses of the Municipal Acts 
♦uwUs of compulsory ; or else power i« taken by the Local Gofi^era- 

i ' what proportion of the total municipal income should be devoted . 
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for 1880, I fiod that, whereas two millions sterling were expended on highways, 
nearly four millions were spent on elementary education. 1 therefore submit 
that for the limited purpose of ehunentary and technical education the Calcutta 
Municipality ought to contribute sometliing. 

The I Ion. Sir Alfked Croft moved that^aftor clause (11) of section 36 the 
following new clause hb inserted : — 

“ (iViy. Maintenance, support and inspection of schools, Including technical sohdols.'* 

lie said: — There is an important difference between the amendment 
which I have the honour to move and that which has just been\noved. By my 
amendment the duty of the municipality is not limited to the provision of 
technical and primary e ducation. It imposes no limit of that kind so far as 
schools are fcoucernod, but allows the municij)ality to ap])ly its funds to educa- 
tion whether primary or secondary, whether technical or general. It allows 
tlie municipality, first, to establish schools of its own ; Me(?ondly to support 
schools, that is to say, tp give grants-in-aid to the BUpj)ort of schools maintained 
by private individuals or by other public bodies ; and lastly to inspect schools, 
where necessary, 1 do not projxise to dwell on the general principles on 
which the duty ofinunici])alitieH to provide for education may be defended, 
nor will I do umre than just glance at the very pronounced view of the duties 
of municipalities in this respect whicli prevails in England and on the con- 
tinent of Europe. I need not go so far afield as that. *1 shall find quite 
sufficient ’materitil for my remarks within the continent of India. The 
objections which have been raised to the inclusion of education amongst the 
objects on which municipal funds can be spent arc, as far as 1 have been able 
to ascertain them, two. llioy are, first, that education is no concern of an Indian 
municipality ; that if education Is to ho peovidod within a municipality it’ 
should be provided by the State or by associations *vato persons ; and^K! 
the second ground is that in the particular case of Calcn «fujre the sanitarjcnc 
requirements of the pcfiplc are so urgent, it would be unjust to divert any poi* ^ 
tion of the municipal funds from the objects for which they are so urgently 
required, to a purpose of less importance such as education. P'irst, then, as to 
the general principle. When iris said that a municipality as such has no con- 
cern with education, that is to mo so novel a view that 1 hope I may lie pardoned 
if I occupy the time of the Council a little in order to show how exceptional that 
view is, and how much at variance with the common opinion fend almost the uni- j 
versal pmctice in India. This is a point to which the Eduqation Comm’' 
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far . as high education is obnc^rned, but whether it is so or not it is not 
my object to discuss. It is a proposition which may be discussed on 
the amendment of the Hon. Sir Alfred Croft which is on the paper. T 
venture to think that ignprance and poverty are the main causes of those ^ 
sanitary evils which the municipal administration has to cope with,* and^j^^^ 
best municipal arrangements from outside will fail *to secure tin 
object so long as tlie people are immersed in the depthi^ of ignore, , i 

poverty. You may improve bustces and have more efficient consetfancy and 
other arran gem Alts, but you will fail to restore the health of the inhabitants if 
they themselves are ignorant of the most elementary principles of sanitation. 
By spending a small part of the municipal funds for the promotion of techni- 
cal education, wo may help the children of the poor to enable them to learn 


useful oceupatiobs, and thus earn their livelihood and by spending another 
small portion of those funds for the promoti^m of primary education, we may 
educate them just enough to enable them to read some of those excellent sanitary 
primers in the vernacular languages. ’ Such expenditure is sure to prove remu- 
nerative in the sense that you would thereby secure from the people so educated 
an amount of willing obedience to your sanitary regulations Which may perhaps 
enable you to dispense with a part of the establishment for enforcing those regu* 
Idtions. Nor is that all. We find in the Mofussil Municipal Act, III of 1884, 
section 69, clause that the construction and repair of school-houses, and the 
establishment and maintenance of schools cither ‘wliolly or by ‘means of 
grants-in-aid, form’s one of the purposes to which municipal funds may bo 
appropriated ; and if the municipalities in the mofussil can afford to expend 
money on such objects, tliore is no reason why the Metropolitan Municipality 
* should grudge to do the same. 

There is another point of view from which the matter may be considered. 
,^^,Tbe Bill proposei to amalgamate a large part of the suburban area with the 
.own. Now the Suburbs already enjoy this advantage. Ther,e are schools in 
the suburban area which already get grants from the suburban municipal funds, 
limited as they are ; and i^ow that these areas are to be amalgamated with the 
‘ town, it will bo disappointing expectations and disregarding vested interests if 
you suddenly deprive them of the aid they now receive. 

I may also point out that in other countries, which we always do well to 
. imitate, mimicipal funds are largely spent on education. From an‘ab8tract which 
in my bai^d of the report of the Lfocal Government Board in England 
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apart from the present state pf the finances, the construction of hospitals is 
certainly work which is elsewhere only generally considered as a proper duty 
for a Municipality to undertake. The objection to the Hon. Dr. Maheudra 
. Lai Sircar’s amendment is that the Coinniissioners may be called upon to prove 
th^t a particular disease, if unchecked, would prove epidemic. 

The clause as it stood in thg Bill wdtli the words “ construction and ” was 
then put to the vote and carried. 

The Hon. Babu Kau Nath Mitter moved that in clause (11) of section 36 
after the word “ceremony” the words “for illuminations, fireworks or the 
presentation of addresses ” be inserted ; and that the words “ or entortainment 
in Calcutta ” be omitted. He saiS : — My object is that the cost of “ entertain* 
inents” should not be defrayed out of the Municij)al Fund If it should at any- 
time become desirable to give a public entertainment, the Commissioners can 
always give it at their own expense. On some occasions, when the Commis- 
sioners were })repar(^d to entertain certain ondnont individuals at their own 
exj)ensc, the individuals pro])OHod to be entertained objected. If such an enter- • 
tainment is desirable on any occasion, there will be no difliculty to find the 
ways and means. But if sucli a provision be inserted in the Act, there will . 
be frequent applications for such entertainments, and a good deal of money 
may be expended for purj) 08 cs of this kind. On all public occasions, money 
has been contributed by the Municipality ’ for ill uminat ions and the like. 
Afthougli there has been no distinct provision of law for that purj>oso, yet the 
Corporation, under the belief that no objection would be raised, has spent 
money for St.ch purposes. Therefore, as far as such purj)OBeB are coiiQemcd, 
there will be no objeotion ; but to carry it further will, in my opinion, bo 
objectionable. 

The motion was put to the vote and negatived. ^ 

The Hon. Dr. Gooroo Das Banerjee moved that after clause (11) 
section 36 the following new clause be inserted : — . ^ ^ 

“ (12). Promotion of primary and technical education 
• He said:— Section 36 specifies several purposes to which the municipal 
fund may be appropriated, but one most important purpose has been alto- 
gether omitted, 1 mean education, and the object , of this amendment has 
been to supply that omission. 1 know it may be said that education is an 
Imperial purpose, and that the expense for education ought to come out of 
Impenal and noj; from municipal funds. Perhaps that may bo true ai^ 
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why this additional power should bo conferred is because it is necessary on 
some occasions that hospitals should be provided for the treatment of small* 
pox and other contagious diseases. On such occasions itr may become , 
necessary to run up tenaporary hospital^ for isolating those affected with the ‘ 
disease. That certainly has been done at' Bombay ; but wo have not the 
power here tp construct hospitals ; we have only the power of maintenance. 

I think tliis is a flaw in the present Act, though I hope very much that the 
‘ Commissioners will not be involved in any heavy expenses on account of con- 
struction. 

The Tloii. Dr. Mahendra Lal Sircar said : — For the reasons which have 
been mentioned by the hon. member in charge of the Bill, and to meet such* 
occasions of emergency as have been referred to by him, I move by way of 
amendment that after the word ‘Miospitals the words *^for contagious 
diseases which, if unchecked, might prove epidemic ’’ be inserted. This will 
* * limit the power to a considerable extent. 

The lJo»^ Bahu Kali Natu Mitter accepted the amendment. 

The Hon. Mr. Macaulay said:— Will the word ** maintenance ” cover 
the erection, of additional buildings to hospitals? I do not think that 
the power of the Municipality should be restricted to hospitals for epidemic 
diseases and I object to the amendment as limiting the power of the Muni- 
cipality with regard to what is very useful work. 

The Hon. Sir Henry Harrison said : — am bound to confess that if, for 
instance, the Medical College Hospital had not been built, and very heavy 
expenditure had to be inourred for the purpose of building a hospital, consider- 
able pressure might be put upon the Commissioners to contribute to its 
^ 1 construction ; and I should be very sorry to see expenditure incurred on such 
1 account At the same time I think it absolutely necessary that theCommis- 
should have the power to construct temporary hospitals on emergencies, 
•The Hon, Dr. Gooroo Das Banerjee moved by way of amendment that 
after the word “ construction ” the words in cases of emergency be inserted,^ 
The Hon. Mr. MACAtiLAY pointed out that in the Mofussil Municipal Act, 
III of 1884, the words used were establishment and maintenance of hospitals.” 
This is a power generally used throughout the Province. 

* His Honour the President said : — My own view certainly is that the * 
^^eetion as it stands in the Bill should remain, and mainly for this reasoili that, 
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The HoK. Mr Irving said I think it desirable that tiie Commi/woners 
should have power to ^rrant or withhold leave of this kiltJ. Suppose a Com- 
missioner finds it necessary to f^o a<iray shortly after the elections : ho very 
probably would wish to keep his seat, and the Commissioners would surely 
f^ant the leave. If, however, the absence occurs close to the period of the 
elections, leave would hardly bo necessary. 

The Hon. Sib Henry Harrison said Then I think the period of absence 
without leave should be very considerably reduiod — say to two months. If 
Commissioners can obtain leave, then I think it flosirable to ‘ require them to 
obtain ‘leave for all prolonged absences, at any r*ito for three months. 

The IIoN. Babit Kau Nath Mitter «aid I suppose the olToct will be that 
durinfr the time the leave extends the nominated Commissioner will bo ^nly a 
substitute, and wlien the Commissioner comes back ho will take up lus own 
plfxje, and the nominated Commissioner will retire. So that instead of having 
an elected Commissioner, you would have the services of a nominated Commie- ‘ 
sionor for that time. If a Commissioner goes away for six months or twelve 
months, would it not bo better to leave his successor to work tilf the end of the* 
term instead of only during his absence ? The gentleman who may be 
nominated would acquire experience, and by the time his experience becomes 
valuable, he will be superseded by the Commissioner who oomos back. I 
do not think the amendment to be a desirable one. 

The motion was put to the vote and negatived. 

The IIoN. Babu Kali Nath Mitter moved that in clause (3) of section 36 
the words. “ coastruction and ” be omitted. Ho said The expenditure of funds 
for the construction of hospitals is a now power which it is proposed to give to 
the Commissioners. The power in itself is unobjectionable, but the question 
is whether the means at the disposal of the Commissioners will^be such 
to enable them to exercise it ? Tiiis provision of the law may bo thrown a^ 
their teeth, and it may be said that they are not performing their duty, inas- 
much as they are not exorcising this power. I subpit that ho necessity has 
arisen for adding this to the powers conferred by the existing law. 

The Hon. Sib Henry Harrison said I entirely sympathise with the 
main part of the hon. member’s objeciion, that it is very undesirable that oil 
additional charge should be thrown on the Corporation, looking to the work 
they will have to do in the newly amalgamated area* But the 
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Tl^e Hon. Sir Henry Harrison said ; — I do not think that the provision 
oontained in this section will work well. How is it to be know that a Com- 
missioner will be absent for a period exceeding three months and not exceeding 
twelve months ? In some cases a Commissioner may intend to be absent fcg 
only two months, but may stay away for a longer period.; or he may intend 
to return in twelve months, but may bo detained for twelve arid a half m<>nth8» 
and then as soon as the twelve months expire a fresh election must be made. 
Seeing that one-tlurd of the Porporation will consist of nominated Commis- 
sioners, and two- thirds of elected Commissioners, I think there is some objection 
in principle to all vacancies cail^^od by absence being filled up by. the- Local 
Government. There has hitherto beOi^ no serious practical inconvenience felt. 
Lvery now and then we have been workii?^^ with one or two Commissioners loss 
than the complete number, in consequence of ' arl'®‘ontee Commissioners electing 
not to resign because they expect to return within ‘ months. In such 

. cases, if an absentee does not wish to resign, then foT ^ period of six months 
pne ward may be without one of its Commissioners, or thcT^ less 

•than the full number of nominated Commissioners ; but I 
existing propedure has caused any practical inconvenience/ V 

The Hon. Mu. Irving said Many Europeans go away ioi St AVht 
months, and they may wish to take leave of this kind. If the next general 
elections are near at hand the leave would very likely not be asked for, but if 
the Commissioners have the power of granting leave when it might easily be 
given, it would be a convenience, more especially for European Commissioners. 

The Hon. Sir Henry Harrison said I think the amendment can- 
not bo substituted for the clause in the Bill, which is a disqualifying clause 
It may, however, bo substituted for the specific clause which provides that 
10 Commissioner shall be disqualified by reason of his being absent for s 
Certain period. 


His IIonoue the President said I see a difficulty in accepting the amend- 
ment as it stands, though I do not see much objection to its principle. The 
arneadmont gives the Commissioners power to grant leave or not as they choose. 
If they do hot \rant a nominated Commissioner, they will not grant the leave, 
and they will liave it in their power to prevent the liOcal Government from 
nominating a heum (enens. The difficuUy consists in there being no altenJativo 
in oases whore the Commissioners refuse to grant leave. 
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which I propose will necessitate applications beinj; sent in a good deal earlier. 
For these reasons 1 think it wnll be better that coiiipanios, firms and associations 
of persons should be bound to aj)ply earlier, in order that the revised list may, 
as far as possible, be correct. ^ 

I’he inotiyn was jmt to the vote and carried. 

The JIoN. Sir IIdnuy Harrison moved that 8* of section 27, for the 

words “ officers in all cases made over to them / vords ‘^officer in all cases 
made over to him” bo substituted. He 'said -This is a verbal amend- 
ment, and the reason for it is that it is more probalde that the duty referred 
to will be entrusted to a single officer,- and at any rate the singular will includ^ 
the j)liiral. 

The' motion was put to the vote and carried. 

The IloN. Sir Henry Harrison moved that in lino 1 of section 31, for the 
words the election ” the words “ general elections ” be substitytod. Ila said : — 
This also is a verbal amendment, similar to one whicli has already boon made 
on my motion. 

The motion w'as jmt to the vote and carried. 

The Hon, Mr. Ikvjno moved that for the second paragraph of clause (o) of 

section *32 th{‘ following be substituted : — 

• 

In the event of a ( 'ommissioner boiii^ absent on leave, to be granted by the Cominis- 
sionors, ff)r a poiiod oxcoeding three months, and not oxcoeding twelve months, the Local 
Government may appoint a substituto to serve in bis absenee.” 

He said : — It a])j)ear8 to mo that this amendmont is a very reasonable one, 
while at the same tioje it is urgently required in the interests of Europeans. 
The present arrangement is defective, owing to the fact that a constitucncjy 
tpay often remain unrcpreHcnted for a considerable . period during the abscncu 
of a Commissioner from the countr) . In such cusos, \vhere the temporary 
vacancies arc not filled up, the continuity of representation could only be sectired 
at.the.cust of a fresh election. As an illustration of the jiroHont arrangement, 

I riiay mention that in Ward No. 12 not long ago an elected member, owing to 
missing his steamer, was absent for six and a half months ; during his absence 
the ward was deprived of his representation, and because he was absent a 
few days over the prescribed period, a fresh election had to bo held entailing 
both trouble and expense. It is to guard against such a state of things that 
I propose this amendment. 
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The Hon. Babu Kali* Nath MixTER said:~Ido not think this amend- 
inent necessary. It will only have the effect of deterring .persons from apply- 
ing fpr tliese lists. It is very necessary that candidates for election should 
hrfve free access to these lists, but if a fee is imposed it will deter some from 
applying for them. Hitherto no fee lias boon imposed. 

His Honour the "President said : — The Section requires that the lists sliall 
be published, but if a copy of the list is wanted, I understand the object of the 
amendment is that it should bo paid for. 

Thu lloN. Sir Henry Harrision said r—rHithcrto the practice has been to 
print these lists and copies of them have been given without any charge to 
those who apply for tlicm. 

The rioN. Mr. Irving said: — There might be a very wide and unnecessary 
call for copies of those lists, and tlio imposition of a small fee would prevent 
this. The proposal is that the fee should not exceed 8 annas : it might be 
* 1 , 2, or 4 annas. 

The motion was put to the vote and carried. 

The lloN. Sir Henry Harrison moved that in line 8 of the proviso of 
section 21, for the word show the words satisfy the Chairman ” be substitut- 
ed. He said : — The difficulty involved by the introduction of the -word show 
has been pointed out in the office. The word ^‘show’’ is ambiguous, and it 
is considered better to state more clearly what is meant. What is meant is 
that the person shall produce some prinid facie evidence to show that he has 
paid occupam*y rates. Tliis is gene^*ally done by the production of rate bills. 
I think the substitution of the words satisfy the Chairman ” for show will 
be an ijnprovemont. 

The motion was put to the vote and carried. 

The Hon, Sir Henry Harrison moved that in lines 6 and 7 of section 25, for 
the words not less than five days before the date of ©lection ” the words “ not 
less than five days before the date fixed for the publication of the revised list’bbo 
substituted. He said : — This is more than a verbal amendment. It^was at first 
intended that the application under this section should be made five days before 
the elections, but it has been pointed out by thoSe experienced in working the 
elections that it would bo a great convenience if the bulk of the objections could 
be got rid of before the publication of the revised list, so that the revised list 
^;,nay, os nbarly as possible, correspond with the actual voters, The amendment 
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The Hon. Sir Hestry Harrison moved that for the second paragraph of 
section 19 the following be substituted : — • < 

“ All Subsequent genwal elections shall bo hold at intervals of three yoam, and shall 
take efCoot from the let April in the calendar year in which they are so held/’ 

Ho said :~Tho object of the umeudinoiit is sim])ly to put in the words 
“ general elections” for “ elections. ” Ah was jwnnti'd out by tlie Commissioner 
of the i’residonc^y Division, the word elections ” niiglit include by o-eloc- 
tions.” 13}^ putting in the words “calendar year, ” the 1st of Aju'il must bo' 
held to mean 1st of April 11 months boibre the general ehictions. 

The motion was put to the vote and carried. 

The IloN. Mr. Irving moved that in the ])roviso of siKdion 19, for the 
w'ord fifty ” the words “ two hundred” he substituted. Ho said: — For the 
offence of personation, I thinh u heavier penalty than iis. .00 ought to bo imjiosod, 
and therefore I move that the. maximum limit of j)cna]tymnder ‘ the Rules bo 
fixed at Ks. 20T}. In England tlio offence of jicrsoiiation is made a misde- 
meanour. It is true that, when the breach of any rulc^ constitutes a serious 
offence, the offence might ho dealt with under the I’enal Code; Imt I think it 
is desirable to make an Act comjdeto in itself, especially such an Act as tliis. 


The Hon. Sir He^ry Harrison said : — I havo^io views one way or the other 
as to this amendment. The majority of offences under these rules would bo 
of a comparatively trifling character. In the event of any body committing 
a criminal offence, we shall always have tin*, criminal law to fall back upon. 
If, however, the Council think it better to raise tlio penalty to Rs. 200, I have 
no objection) 

The motion was put ta the vote and carried. 


The Hon. Sir. Henry Harrison moved that in the last line of section 20, for, 
the words “ an election ” the words “ each general election” bo substituted. 
He said This is a mere verbal amendment with the object of excluding bya- 
clections. 

The motion was put to the vote and carried. 

The Hon. Mr. Irving moved that at the end y section 20, and at the 
end of the second paragraph of section 23, resp;.«vivoly, the words “ and siich 


list shall be obtainable on payment of a fee not exceeding eight annas ” be 
inserted. He said : — It will be to the interest of all classes that these lists 


should be readily obtainable; on the other band it may be advisablej^ 
check a too wide application for copies, by the imposition of a small fee. 
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other date specified. There will bo no difficulty if the Council will declare 
whether they prefer that the Act should bo worked by the joint body as was 
intended when the Bill was framed, or whether they prefer that the* elections 
shall take place before the Act comes into’ force. That is the point which the 
Council lias to decide in making up its mind on this amendment. 

Ills Honour the PnEsmENT said My own idea would bo that for the 
convenience of working it will be bettor to fix by law, or to allow the Local 
Government to fix by notification, that from the beginning of the official year 
next fidlowing this the new Municipal Act is to come into force, and to go 
through tlie first elections within three months previously to that time. That 
would bo in January or February next. I think the difficulty which the hon. 
mover of the amendment has pointed out is a real one, and I know not what 
further difficulties niight crop up if the Act is to come into force now, but to be 
worked by the Town Corporation joititly with the Commissioners, of the })ortion8 
of the Suburbs which will bo amalgamated, and with two separate establishments. 
This is merely my own idea, and I do not do more than ask the Council to 
consider it. The question is which of the two proposals the Council prefers. 
I shall bo glad to accept whichever procedure is preferred. 

The Hon. Badit Kali Nath Mitter said : — As far as my experience goes 
I think it will bo better to accept the suggestion of His Honour the President. 
It would be a bettor course than to have the affairs of the Municipality carried 
out by two separate bodies with separate establishments. It would be better 
for the Act to come into operation on a certain day, and to have the elections 
throe months earlier. There would then be no difficulty in working the Act 
when it comes into force. 

The Hon. Mr. Macaulay said I do not think we can allow section 19 
to remain only with the first clause without any reference to the nominations 
as well as to the elections. The second clause refers to those elected and 
appointed. This, however, can be settled when we come to deal with section 1 
of the Act. 

The Hon. Sir Henry Harrison pointed out that the word ‘‘ election ’’ 

throughout the Act included thp appointment of both elected and nominated 

Commissioners. 

na., 

The motion was put to the vote and carried. . 
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number of the Commissioners, but. there may be, considerablo difiSculty in 
working Committees, especially the Town Council. This body now consists 
of 30 Commissioners, being ono Commissioner for each ward and a due 
proportion of nominated Commissioners. The Commissioners who might bo 
then members of the Town Council would naturaljy wish to remain in it, and it 
would be diffi(;ult to reduce it below that number. Then again representation 
must bo given to the Suburban Commissioners, and it would bo difficult to resist 
the pressure of individual members to have a Town Council of something like 
40 Commissioners, and that would be a very formidable Committee indeed ; so 
that probably there would be some inconvenience in working the Corporation 
with the joint bodies. The inconvenience arising from the other procedure 
is, I think, on the whole not so serious. It is mainly this, that we should have'^ 
ta conduct the elections from the Town without having that control over all the 
registers and statistics which a certain period of working would give us. I have 
very little doubt that the Suburban Commissioners will give us sufficient assist- 
ance as far as the owners and occupiers are concerned who are qualified to vote, 
and with regard to those who hold licenses wo ourselves have the requisite 
information. But there is one class of electors who will not bo able to vote at 
the first elections in that case, viz., those who pay Rs. 24 in the year, for the 
reason that the voters who will bo able to obtain that qualification are chiefly 
the lower grades of the trades and prof essions tax payers who will not be in exis- 
tence in the Suburbs ; and therefore a certain appreciable number of residents 
in the Suburbs, who would have got a vote if tlie Act had been in force for a 
year, will not be able to vote at tlje first 'elections, and consequently it may 
be made a matter of complaint that the constituency which elects the first body 
of Suburban Commissioners will bo somewhat smaller than if the Act bad been 
in force for a year. It is just possible that n 9 t having the sdme familiarity 
with the Suburban as with the Town wards our machinery will not work as 
smoothly as regards the Suburban elections as 1 hope it will Vith regard to the 
Towm. I beg the Council to consider which of these two alternatives they 
prefer. If they prefer that the Commissioners should be elected before the 
new Act is worked, then they should adopt the amendment. In that me 
nothing more will be needed than in the first section of the Bill to enact that 
sections 7—34 of the Bill are for the purposes of the election to come into force , 
on a date either to bo fixed in the Act or on a date to bo fixed by the Local | 
Government, and that the rest of the Act shall come into operation on some I 
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qf view this amendment has no object now ; but it serves another purpose, 
and that is this. If this portion of section 19 is left out, some other provision 
would have to be made for the carrying on of the work of the Corporation 
between the time of the passing of this Bill into law and the time when the first 
elections pursuant to its provisions take place. As the provision stands, it 
authorises the Commissioners, who are in office at the date of the passing of 
this Bill into law, to continue in office and to carry on municipal work until 
the new elections talco effect. But there are inconveniences in this, one of 
which 1 shall notice. Certain portions of the Suburbs will bo amalgamated with 
the Town. These poifions have their elected Commissioners, some of whom 
may reside witliin the limits of the now Town, others may not. The section 
says that ^‘thisAcl shall be read as if the Commissioners elected for those 
parts of the Suburbs of Calcutta which correspond with Wards 19, 20, 21, 2?, 
20, 24 and 25, us defined in this Act, and the Commissioners for the Suburbs 
of Calcutta nominated b}^ Government and resident in Calcutta, were duly 
appointed and elected under this Act.” So that some of the Commibsioners 
for the Suburbs would be in office, while others would not be in office by reason 
of not being resident within the limitfc of the new Town. That is an incon- 
venience which would be avoided by omitting this portion of the section. 

I'he IIoN. Sir Henry Harrison said : — The amendment of the hon. member 
is one which raises a point of considerable importance), and one which deserves the 
best consideration of the Council, because it will closely affect the working of 
the new Corporation in its initial stage. When section 19 was originally drafted, 
the hope was entertained that the Act might pome into force from the beginning 
of the next year; and it was deliberately intended that the old Commissioners 
should work for nearly a year before the new elections took place in order 
that the difficulties of adjusting the new arrangements might fall into ex- 
perienced hands, and it was with that object the last portion of this section 
was framed. But *in the meantime the date of the Act coming into force 
has been thrown back a whole year. This provision of the Bill assumes that 
the Act would bo in force considerably before 31st March. Therefore the 
question is, do the Council wish to have the new Corporation elected before 
the Act comes into force, or the Act to come into torco first and to be worked 
for some time by the old body of Commissioners ? There are some inconve- 
niences in both proposals : but I think the inconveniences of working with the 
^pld body predominate. I do not anticipate any great difficulty from the 
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requires that votes at all elections shall be given personally at the polling 
stations. That being so, unless the elections arc hold on a public holiday, it t;nll 
place at a disadvantage a certain large and important class of voters — I moan 
the educated middle classes, whoso occupation is tor the most part service- 
Voters of this class always exercise their privilege of voting with honest 
independence and discrimination, and they contribute in no small moasuro to 
raising the tone of the elections and to tho success of the elective system. It is 
but right, therefore, tliat tlunr case should deserve some consideration, and the 
difficulty would be sufficiently met by bolding the elections on some public 
holiday. There are no less than three public holidays about tlie time that 
these elections would be held, viz.. New Yetir’s Day, 8ri J^anchanii, and Dole / 
Jatra, and any one of these might be selected j or a special holiday might 
given for the purpose. 

His Honour the President said:—! see no objection in substance to tho 
motion before the Council, but I should like to know the eflect of giving a special 
lioliday. Would that necessarily mean that the Public Trcusuiy and Hanks 
would be closed, or merely puulic oflices V If it is not intended to be a 
public holiday under the Negotiable Instruments Act, I have no objection. 

Tho Hon. Mr. Macaui.ay said : — Tho lion, member forgets that, when tho 
elections under the Pengal Municipalities Act were held, all i)ublic offices and 
courts under tlie control of the Local Government were closed by executive 
order. No public lioliday was, however, declared under tho Negotiable Instru- 
^ ments Act, as the effect would have been to stop the currency of bills of 
eflcchang(!. 

The IIoN. Dr. Gooroo Das Baneiuee said I have no (Objection to with- 
draw the amendment, as I understand that a public lioliday in its more limited 
sense will be granted as far the Local Governrrtent is concerned. 

The motion was accordingly by leave withdrawn. 

The IIoN. Dr, Gooroo Das Banerjee movod tlm from the first paragraph 
of section 19 the portion beginning with tho words “until such election 
shall take effect” to the end , of tho paragraph omittecL' Ho said:— 
The object I bad in view when I gave notice of amendment was to 
make ibis section of the Bill consistent with tho other provisions of the Bill 
in the event of the first amendment, of which I gave notice, viz., tliat no portion 
of the Su*bui|)8 be amalgamated with the Town, being carried# From that point 



AMract^ the Proceedings of the Council of the IdeutmanU Governor of Bengal^ 
assemhled for the purpose of making Laws and Eegulations under the provisions 
of the Act of Parliament 24 and 25 Cap, C7. 

The Council met at the Council Chamber on Saturday, the 18th February, 188^, 
at II A.M. 


The IIoN. Sir Steuart • Colvin Bayley, k.c.si., c.le., Lieutenant. 
Governor of Bengal, presiding. 

The Hon. G. ( 5 . Paul, d.i.E., Advocate-General of Bengal. 

The Hon. H. J. Reynoldh, c.s.i. 

The Hon. C. P. L. Macaulay, c.i.e. 

The Hon. T. T. Allen. 

The Hon. Sir Henry Harrison, kt. 

• The Hon. Sir Alfred Croft, k.c.le. 

The Hon. Moulvie Abdul Jubbar. 

The Hon. G. Ikving. 

The Hon. Babu Kali Nath Mitter. 

The Hon, Dr. MAHi;^iDRA Lal, Sircar, c.i.e. 

The Hon. C. H. Moore. 

The Hon. Dr. Gooroo Das Banebjee. 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The Hon. Sir Henry Harrison moved that the clauses of Chapter II, 
Part I, of the Bill to consolidate and amend the law relating to the muni- 
cipal affairs of the Town and Suburbs of - Calcutta be further considered for 
settlement in the form recommended by the Splect Committee. 

The motion was put to the vote and carried. 

The Hon. Dr. Gooeoo Das Banerjeb moved that in line 3 of section 19, after 
the words ‘‘year 1888-89” the words ‘*on some day, being a public holiday” be 
ihserted. He said : — The object of this amendment is shortly this. The Bill 
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which the section was worded before, the Ilij^h Court being also situated in this 
ward, representation was given not only to those who Hvo in the ward or have large 
business houses and pay rates in it, but also to the barristers, attornies, and 
vakeels of the High Court, because they take out licenses of Rs. oO annually and 
pra(;ticc their profession in tlie Small Cause Court or the High Court. It will bo 
^uite sufficient to indicate the necessity of this section if 1 say that in the four 
elections since 1876, nine out of tlic twelve inenibors elected in this the chief 
business ward of the town have been pleaders or attornies. I hanlly think it ne- 
cessary to put the facts stronger than to say that the residents of the ward could 
not do more than secure one nieinber against the vote of the legal eleniont, If it 
is in the now Corporation the wish of the Council tlmt Ward No 12 should be 
represented by one legal member and one resident member, then this amend- 
ment ought to bo passed; but if they think that the residents of the word have 
a right to elect their own rej>rcHentative8, then I think the section as it stands 
is perfectly (correct. 

The motion was put to the vote and negatived. 

The IIoN. Mu. luviNG said 1 have the honour to move that for section 
the following bo substituted : — 

“ Whouevor an equal nunibor of votes is given to two or more candidates nt any eloetion 
unuer this Act, thn candidate for whom the greatest number of rate-payers have voted shall 
be held to bo elected ; and in case of an equality of votes in this respect, the Chairman shall 
give a casting vote, and the candidate to whom such vote is given shall bo hold to be 
elected. ” 

It will, I think, bo admitted that it is desirable to roliovo the Chairman as 
far as possible from the often invidious and unpleasant task of giving a 
casting voto in order to decide the election of a candidate. The custom of 
England is, I understand, to elect the candidate for whom the greatest number 
of raUvpayers have voted in case of an absolute equality of votes. In the 
highly improbable contingency of a dead-beat also occurring in the number 
of rate-payers voting for two candidates, the Chairman might then be called 
upon to give his casting voto. 

^ The Hon.^Siu Henry Harrison said:— I am willing to acce|)t this amend- 
ment, but its importance is not great, because the Chairman of tlie Corporation 
has never yet had to give a casting vote. In France, when such a case occurs, 
♦to elder of the candidates is selected ; in Bombay they cast lots. I understand 
lueaningof the amendment to be this, that if each candidate has 1,500 votes, 
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vote at all ; whereas if they are allowed to vote in the ward in which they carry 
on business, they will then be able to vote. 1 ani told by thQ hon. member in 
charge of the Bill that residence in the town is meant, but Ihe hon. and learned 
Advocate-General will no doubt tell the Council that there is a decision on the 
point. The question came up under the provisions of the Bankruptcy Law 
where tlie term used was residing.” A person living on the other side of 
Circular Road applied for the benefit of the Act, and the High Court held that 
carrying on business in Calcutta was sufficient residence to bring him within 
that section. And yet an amendment was thrown out the other day which 
‘provided that a person who carried on business in the town would be entitled to 
vote. It seems to me only right and proper not to deprive these persons of 
their right to vote. 

The Hon. the Advocate-General said The meaning of the expression 
carrying on business,” according to ail the decisions, is that the person should 
have his place of business and pay rates. Section 8 allows him to do that, and 
it comes within the rule. But I never heard that a man is held to bo resident 
in a place if he has not a place in respect of which he pays rates and taxes. 
The meaning of the term ‘‘resident” in section 8 is that they should bo 
bodily or generally resident ; and section 9 provides that “ a person qualified under 
clause (d) shall vote in the ward in which his place of business is situated, 
otherwise in the place in which he resides.” But we are now asked to introduce a 
third condition of voting, viz., that a person who has no place of business for 
which he pays taxes, but has an ambulatory business and is not resident ih the 
town, should still bo entitled to vote. With regard to what fell from my hon. 
friend Babu Kali Nath Mitter; 1 find it stated in Maxwell on Statutes that 
“ in general a place of business will not be regarded as the place of voting.” 

Tho Hon. Sir Henry Harrison said:-— If this amendment is parried, 
the elections might be swamped even by clerks who come daily into town for 
the purpose of attending the public office in Ward No 12. The object of this 
section has been correctly stated by my hon. friend Babu Kali Nath Mitter, that 
the residents of Ward No. 12 may be able to elect the members of Ward No. 12. 
It is one of the wealthiest wards in the town. Wards 12 and 5 pjy on the whole 
tho largest amount of taxation. Ward No. 12, in whicli this Council Chamber 
is situated, is tho ward in which the business of Emropean fiirms is carried on more 
than in any other part of tho town ; therefore it is the part of the town in which 
European businq^ ought to find its representatives. But owing to the way in 
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permanence o** •inure importance, he would select that as the ward in which he 
would vote. There are other instances in which the reverse may be the case 
and the voter may prefer to vote in the ward in which he has his place of 
business. But in either case he is the best person to decide the affairs of 
which ward interest him most, and therefore he ought to have the right to 
choose the ward in which he will vote, instead of the Act fixing the ward for 
him. My amendment leaves him that option to the fullest extent, whereas lihe . 

' clause of the Hill does not. 1'hercfore I submit that the amendment meets (he 
requirements of the case better than the provision in the Bill. 

The Hon. BabuKau Nath MiTTKRsaid .‘—The Bill, as originally passed bj the 
Select Committee, contained this clause:—** A person qualified under olauso (d) ^ 
shall vote in the word in which the person exercises his calling or carries on the 
business in respect of which the license is taken out.’’ My hon. friend, the mover 
of the amendment, wants to extend that principle, and leave an option to the 
person as to whether ho will vote in the ward in which he lives, or in the 
ward in which he carries on his business. That is a further extension of my 
own amendment, and I 8uj>port it. But the real object of the amendment is 
tliis, that, if the proposal of the Select Committee is carried, a very large ^ 
number of persons carrying on business in Ward No. 12 will not bo able to vote 
in that ward. The whole of the barristers, pleaders, and attomios, who at 
present can vote in that ward, will be precluded from voting if this provision of 
the Bill is not altered. I think they are persons eminently qualified to select 
their representative, and I do not see why they should be deprived of the , 
right of selection. In the report of the Select Committee, it is* pointed out 
that in Ward No. 12 the resident voters suffer, because these outsiders elect one 
or two members by their numbers^* As the Bill provides that each ward should 
return only two members, the resident members %ill return one, and probably 
the barristers, pleaders and attomies the other. A great deal of importiincejfes 
been attached to the residential voters, but after the provision which has been 
passed by the Council allowing the Calcutta Trades’ Association to elecf four 
meibbers, they will be persons who will be most interested in Ward No. 12, 
and they wiU have another member elected under the general clause. Ido 
not see why it is necessary to deprive this non-residential class of the right of 
ro^ng in this fsard for the benefit of the reridential voters. If you do so, yon 
will deprive a large number from voting at alL Suppose four phrsons living in 
Howrah esuiy on business in * Calcutta \ they will, under the Bill, have no 
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wbioh may be carried out has a permanent effect on the property of one matii 
but only a temporary effect as far as the other is concerned. From this point 
ef tiew also, I submit that this amendment should not be supported. 

The motion was put to the vote and negatived. 

The Hon. Sib Henry Harrison moved tliat for the first paragraph of 
section 10, the following be substituted— 

** A person qualified to vote under clause (h) of section 8 may gi70 two votes in each 
ward in which hj is entitled to vote, or one vote if only one Commissioner' is to be elected for 
that ward ; as well as additional votes aocording to the following scale : — 

The motion was put to the vote and carried; 

The Hon. Sir Henry Harrison moved that for the first paragraph of 
section 11, the following be substituted : — 

** A person qualified to vote under clause (<?) of section 8 may give two votes in each 
ward in which he is entitled to vote, or one vote if only one Commissioner is to be elected 
for that ward ; as well as additional votes according to the following soale ” 

The motion was put to the vote and carried. 

The Hon. Sir Henry Harrison moved that for the first paragraph of 
section 12, the following be substituted : — 

A person qualified to vote under clause {d) of section 8 may, if he holds a license under 
Class IV of the third schedule, give two votes, or one vote if only one Commissioner is to be 
ehoted for the ward in which he may be entitled to vote under this qualification ; if he holds 
a license under Class 111, one additional vote; if under Class II, two additional votes; if 
under Class 1, three additional votes.” 

The motion wa« put to the vote and carried. 

The Hon. Sir Henry Harrison moved that in line 2 of section 13, after the 
word includes ” the words a Hindu joint family be inserted ; and that in 
line 8, after .the word “ or” the word “other” be inserted. 

The motion was put to tlfe vote and carried. 

The Hon. Dr. Gooroo Das Banerjee moved that for the fourth paragraph 
of section 9, the following be substituted 

” A person qualified under clause (d) of section 8 shall vote in the war^ in which his 
place of busmess is situated, or in the ward in which he resides.” 

The object of this amendment is shortly this. A rate payer possessing 
the necessary qualification by reason of his paying a license fee in respect 
of his business may reside in one ward, and have his place K)f business dn 
another. Presumably, ho is interested in the welfare of both the wards, and 
ought to be allowed to vote in either. Where his place of residence has more 
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principle of the plural votOf but 1 do not think it is a contradiction of itf 
Assuming 4hat greater taxation should be recognised as a ground for higher 
representation, the argument comes nearly to this, that a person who pays the 
higher taxation is on the average more intelligent and understands municipal 
wants better tflau persons who pay a lower rate of taxation. Although it 
may be sometimes true that the occupier of a house of Ks. 6,000 may not be 
richer than the owner of that house, if the owner has ten such houses he will 
-get votes for eacli such house in other wards. My own views are very divided 
as regards'! ! ^amendment. 1 am satisfied with the Bill as it stands, and 
1 do not thi / the owner wid have any undue weight under it. In the 
' Parliamentary Select Comnjittoe already referred to their efforts were entirely 
in the other direction ; their fear was that the occupiers would outvote the 
owners ; and they proposed as a distinct recommendation that the owbors 
should vote separately from the occupiers and should have separate members. 
1 have no objection to see my hon. friend Sir Alfred Croft’s amendment 
adopted ; but 1 regard it as a new development of the principle adopted by 
the Bill. 

The Hon. Dr. Gooroo Das Bankr.tee said : — I will add my feeble voice 
to the forcible opposition of the hon. the Advocate* General against this some- 
what strange and startling amendment. One could understand the principle 
that wealth contributed to the Municipality ndght be made the basis of repre- 
sentation. But that is not the amendment before the Council, and we find 
not wealth contributed by the voter, but wealth possessed by him proposed as 
the basis of representation. Such a proposition nobody has yet hoard of. It 
has been said that a man who pays a rent of Es, 6()0 for a .house is a richer 
man presumably than the man who owns the house. That may or may not 
be the case. The question was not whether a man was richer, but whether 
he contributed more to the Municipality, The hon. mover of the amend- 
ment has not been able to assert that the man who pays Rs, 600 as house-rent 
is necessarily more intelligent. Wealth may vary with the rates levied, but 
intelligence does not so vary. It may be that a man who pays Rs. 600 house- 
rent may have* larger concerns to carry on, and for that purpose a greater 
interest in the affairs of the Municipality, but the hon. mover of the amend- 
ment forgets what is very evident, that a man who o#ns a house has a more 
abiding interest than the sojourner who comes here for the exercise of his profes- 
sion, or his calling, and then leaves the country. Any municipal improvem^t 
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<m tli6 fB<st that linder th6 Municipal Act the owner and the occupier pay rates 
j^uallyi and therefore are presumed to have an equal stake in the tcfru. Stilly 
even that I would not accept without some reservation ; because it appears to 
me that the business done by the occupier of a house such as the Great Eastern 
Hotel, and the transactions that he carries on in respect of such^ occupation, are 
very much larger and more varied than those with which the owner of the 
house as such is concerned. I do not deny the force of those considerations, 
but I should still wish to submit the point to the decision of the Council. 

» The Hon. the Advocate- General saiji: — I am very n i surprised at 
this amendment, which seems to me to rest upon a princip»i unsound and 
unsubstantial. I understood the bon. member in charge of the Bill to say that 
the extension of the principle of plural voting arose from this, that it had 
hitherto been the practice to give additional votes in certain ‘cases according 
to the amount of tty^es paid by rate-payers, and on that the principle of 
regulating votes according to the amount of taxes paid recommended itself 
as a sound one. This Bill contains a provision that a consolidated amount 
of taxes is to bo divided between the owner and occupier. Starting from 
that poini of view, it is obvious that the occupier who occupies a house of the 
annual value of Rs. 600 should have the same number of votes as the owner 
of that house. The principle underlying plural votes, as disclosed by the Bill 
and maintained by the mover, i^in direct conflict with the principle (if any) on 
wlpch.the amendment is rested. A strange proposition has been enunciated. 
The hon. mover of the timendment contends that a man who pays Bs. 600 
annually for the house he occupies in this town must bo necessarily considerably 
wealthier than th^ man who owns that house. I am not prepared to admit 
tha<; proposition. I know a number of men who occupy houses at Rs. 800 
) month or more who do not possess half the wealth of the owners of such 
houses, and it is only in regEird to a bouse in which the occupier dwells the 
bon., member’s contention can be supposed to make an approach to the startling 
proposition he desires to maintain ; the moment it is assumed that the house 
occupied is used as a shop, boarding-house, or for any other purpose of trade, 
the asserted proposition falls to the ground. It is needless to my more on 
this subject, as it must be apparent the more the matter is probed the weakor 
it will become. 

The Hon. Sib Heney Harbison said:--->The Hon Sir Alfred Oroffs 
proposal is, as the learned Advocate-General has pointed out, an extension of Hie 
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members of joint undivided families, who paid rates amounting to Ba. ilb 
per head, weiy entitled to vote. If that is a ground of complaint let it be 
removed ; but it does s^em to me that neither that complaint, nor the complaint 
that rich and influential persons will not go to the polling stations, i^re such as 
to justify our adopting plurality of votes. 

The Motion being nut, the Council divided 

Nm 0 . 

The Hon. 0. H. Moore. 

The Hots Gt. Irving. 

The Hon. Babu Kali Nath'Mitter. Tho Hon. Sir Alfred Croft. 

^^he Hon. Moulvie ifilbdul Jubbar. The Hon. Sir Henry Harrison. 

The Hon. T. T. Allen. 

The Hon. 0. P. L. Macaulay. 

The Hon. H. J. Reynolds. ‘ 

Tho Hon. the Advooato-GonoraL 
His Honour the President. 

So the Motion '^^^egatived. 

Tho Hon. Sir Al/red Croft said : —With the permission of the Council 
I beg to move the following amendment:— 

“ That in the second clause of section 10, for the figures * 600, 1,000, 1,500, 2,000, 2,500 , 

3.000, 3,500, 4,000, 4,500, and 6,000,' the figures « 1,000, 2,000, 3,000, 4,000, 6,000, 7,600 

10.000. 15.000, ^5,000, and 50,000* respectively be substituted.’* 

I will not detain the Council with more than a very few words in support 
of this amendment, because I have already stated the grounds upon which the 
principle involved in it is, in my opinion, reasonable and fair. 1’hore arc only 
one or two points I wish to notice. It will be observed that instead of a simple 
multiple of four, which I suggested a few minutes ago, a sliding scale, ranging 
from hs. 1,000 to Bs. 50;000, has been substituted. I^ext, it has been jointed 
out to me that there are two arguments which \iay be used against my propo- 
sition, and which certainly escaped me when I submitted it to the Council just 

' The first is that the principle of equal electoral powbr in respect of 
ownership and occupation has already been dccepted in secti^ i 8, under which 
the owner and occupier alike have each one vote if the property in reepect 
of which the vote is given is of the*valae of Bs. 300 a year, That no doubt 
is a fair argument against the proposal ; but I conceive that the practioal 
importance of it* is but small, and that the real importance of this principle 
comes in when the higher Values are reached. The second argument is based 


Ayes 4. 

Tho Hon. Dr. Gooroo Dss Banerjoe. 
Tbo'^Bku. Dr. Maheudra Lai Biroar. 
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to b6 relie^^ed from the payinent of rates if they would give up the privilege of 
voting,, it is not very difficult to conceive what the aniswer would be. There- 
fore we must not be staggered* with that argument*; it has no bearing on the 
matter, and it does not in the least help my hon. friend. I would ask whether 
the Hindus, as a body, would lose by this provision. I say they would not, 
and yet they unanimously object to it. Therefore my objection to this prin- 
ciple becomes very forcible, because it comes from a quarter which is 
likely.not to be affected by it. My hon. friend says, if the Hindus will not 
lose by ^t, why then all this agitation ? They object to it on the ground that 
it is a retrograde movement altogether. Then my hon. friend also points out 
that no notice was taken of the argument advanced by him on various occasions 
in support of this principle, that rich and influential people will much sooner 
go to the polling stations, if they had a number of votes to give and could thus 
largely Influence the return, than if they had only a single vote, like any ordi- 
nary rate-payor. If that is so, then the remedy is this, that instead of compel- 
ling persons to* go to the polling stations, the present practice of voting by 
moans of voting papers should be maintained — it would be a mistake to 
raise the importance of any particular class of tho community, simply because 
it is anticipated that persons representing it will not otherwise go to tho poll. 
In the same way, to meet tho objection of the Calcutta Trades^ Association you 
should disallow all plurality of votes, and not give plurality of votes to all classes. 
My hon. colleague must have noticed one of the amendments ' on the notice 
paper (No. 18 ), which runs thus— that ‘^in the case of joint-owners the 
principal member shall be entitled to vote, and in the case of joint-occupiers 
the one who pays tho largest share of rates, or in whose name the rates are 
paid, should there be any dispute as to tho person who would be entitled 
to vote amongst the* joint-owners or joint-occupiers, the Chairman shall decide 
between tho contending parties.” From which it will be seen that I anti; 
oipated tliis objection, and am prepared to make this sacrifice on behalf of the 
rate-payers, by treating the large owners in the same way as other voters, 
thpugh it shouM not be forgoilen that in the case. of elections of members 
. of the House of Commons plurality of votes is allowed to persons having 
property in different districts. It is on this ground that plurality of votes is 
allowed under the present Municipal Aot. * As.to allowing plural|iy of votes 
joint^owners and occupiers in coming to construe the JaW| it 19^ conside^ tbjit 
at it &aoted<tbtt whoever paid on his own behalf rtj^ to the atnount of ^ 
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this merely by way of indication of what I mean, without binding myseU 
for the moment to any particular scale. But assuming the scale I have n^ed, 
the result would be that one additional vote, which in the case of an occupier 
• woufd. be given by , the occupation of a house rated at £ts. 600, would in the 
ease of an own^ be given by the ownership of a' house rated at Rs. 2,400. 

• The Hon. Babu Kali Nath Mittbb said As the arguments for and 
^ against the principle of plural voting have beeri fully laid before the Council, ’ 
J shall be as brief as possible in my reply. With reference to the complaint of 
the hod. mCuiboT in charge of the Bill that this objection was not taken at an 
early stage, the answer is very clear, namely, that what the Select Committee at 
first did was to‘put into the law the existing state of things, and therefore no- 
body took any exception to it. If the hon. member thought ’the exiltmg 
state of the law objectionable, it was his place to have taken the objection, 
Instead oh that, ho himself proposed what was first introduced, and it was 
adopted. There is this difference between what was then adopted and what 
is now proposed ; whereas in the one case individuals had votes, in the other 
case the vote is given to property. That is the principal difference between 
the two cases, and the difference is of such ' jportance that one must 
be struck at it. It is said that the members of joint Hindu families have . 
hitherto exorcised the right of plural voting. But in what way ? They have * 
to show that each of the members of the family pays a sufficient amount of 
rates to entitle him to vote: when they establish tliat fact, they are allowed to 
vote. But is the case precisely the same now ? 'No ; now the head of a family ' 
who pays large rates, instead of exercising a single vote, would have 10 or 12 
votes ; and therefore the difference is very great in principle. We are not 
legislating for parishes and unions, but for the metropolis of India, and therefore 
we should follow the principle adopted in large EngliSli towns, and not the^/ 
|)rinciple followed in parochial elections. But my hon. friend prefers to folio# 
the precedent of the small elections in parishes and unions, which are nothing 
more than a certain number of parishes added together. My hon. friend, as a 
ijiort of threat, asked whether owners are prepared to be dealt with precisely 
in the same way as the law deals with them in England, but he forgets one 
important thing, namely, that in England owfftrs hat|^ not to pay rates. There 
owners do not pay rates, and therefore they do not vote. He» you make the 
owner pay rates, and yet you ask whether he is prepared to be dealt wi|^ in 
the fff™ way as under the EnglSh practice. If the offer were made to owoeii 
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The Hoh. Sm Axpred Croft said:— The hoi^. member -who has just sat 
down suggested in the beginning of his speech a means of escape from what 1 
felt to be a position of considerable difficulty. He suggested that these in 
favour of the princi^e of plural voting should vote amidst the present amend* 
ment, but should afterwards propose any modification as to details which they 
thought desirable. I may state at once that I am in favour of the principle ^ 
, of plural voting for reasons with which, after the speech of the last speaker, . 

I will not trouble the Council. I agree, as I said on a previous occasion-, 

/ that the principle which should govern the electoral qualification is the having 
! a pecuniary stake in the town, and the greater the stake the higher the quali- 
^ ficaljon; but that is just the reason why the provisions of sections 10 
* and 11, when compared with one another, * seems to me to bo inequitable. 
The scales in these two sections, for owner and for occupier, respectively, 
are precisely the* same, but because they are the same, they produce 
an inequality of a serious character. The dilBference between that stake in 
the town which the owner has and which the occupier has, in respect of 
property of the same value, seems to me to be very great ; and I cannot 
avoid the conclusion that by those two sections the owner of property 
. gets far more than his position entitles him to. To narrow the point, I will 
compare one additional vote given in section 10 on an annual rating of 
Rs. 600, with* one additional vote given in section 11 on the same rating. Is 
it possible to say that the owner of a house rated at Rs. 600 is a person 
of the same wealth and position as the occupier of the same house ? It 
seems to me that the occupier is in a far higher position. All we know about 
the two men is that one is the owner and the other the occupier. Therefore, 
so far as the terms of the section go, the owner has an income of Rs. 600 
only, while the occupier must have an income of a great deal more, because 
he pays Rs. 600 for the mere rent of his housa In England it is commonljf 
estimated that the rent a man pays for his house should be 10 per cent, of his in- 
come. In India it is probably higher ; and if we put it at one-fourth or one-fifth, 
it will perhaps be nearer the point. On the principle to which I refer, the occu* 
pier of such a house would seen^to occupy a position equivalent to that of the 
ownerof a house rented dt Rs. 2,400 or Rs. 3,000. I would therefore ask leave, . 
while accepting’ the basis upon which section 10 is framed, to propose a modi- 
fication of it, viz., that the left-hand column of section 10 should be multiplied 
by four throughout, so as to increase the ownership qualification. 1 huggest 
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principle and one. quite in unison with Hindu Meas and feelings. Outside of the many 
Associations with which Calcutta is blessed, Tsaw several native gentlemen of education and 
position, and explained to them the principle of plural votes. They felt surprised that any 
possible objection could be made to it.” 

* The letter then containH a KU^geation winch I need not take up your time 
by reading I account of-tho weight duo to tho 

writer’s opinion, but on account of the clear and forcible manner in wliich he has 
explained tlic principle which I am anxious to introduce into the representation 
of this town. We cannot raise the cdective franchise without disfranchising a 
great many persons who now exercise it. We have gone low miough, hut do not 
go lower still. Hut we endeavour to reclaim their fair and legitimate influence 
to the more wealthy persons and those who})aya larger share of taxation by tho 
system of plural voting. It is all very wcdl to say that as tlie lower classes Jiavti 
no votes you must maintain the [irinciple of^one-man-one-voto as a kind of 
avenr”"' counterpoise. I protest altogether against jmtting tlic^ wliolo power into 
the hands of the middle classes as we fiiul them in Calcutta. I*oor men of light 
and learning arc by no means the representatives of gharrymen and hackney 
carriage owners, of jjetty shopkeepers and men of the labouring classes. I 
therefore strongly press th(f])lural vote on your acccj)tanco, for what I am sure 
is the ve^ .oason that tho Hindu Associations oppostut, viz., that it assorts 
the princi])le that Calcutta is a city in winch wealth and intelligonco, and not 
numbers only, should bo entrusted with power. 

IjHstly, there is a point of very great practicaHmportance whicdi has not boon 
touched upon, and that is that we are introducing the system of polling with tho 
object of purifying the elections. So far us polling is couconied, it has 
been truly pointed out that it will operate in a way which will be regrettable, 
namely, that a great number of the more influential will abstain from voting. 
But I am sanguiuo that if the principle of plural voting is carried it will go 
far to correct that. When it is known that a person can give ten votes, pres- 
sure will be put upon him, and he will sacrifice a little time to .give his votes. 
But when he knows that his vote is simply a unit, that its eflcct will bo can-* 
celled by tho very next man who pays a rate of Ks. 26 and goes to tho poll, 
it will bo a strong temptation to him to say that he cannot afford the time, 
and that he docs not -care to give Lis vote. 

On these grounds, I shall be sorry if tho Council aoes not see its way 
to adopt the system of plural voting. 
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iB addressed to the Council, but Phave his leave to read .it in the first 
^instance. 

“ I request you will be so gO(^d as to lay before the Legislative Council the following 
remarks and suggestions which I beg to offer on the provisions for plural votes contained in 
the amended Municipal Bill ; — « n, 

I. The principle of plural votes has my hearty approval. It has caused me some 
surprise and regret to find that Associations which represent very conflictingi» interests/jind 
which seldom agree in anything, have rushed In to oppose a principle so just and equitable. < 
* When they do agree, their unanimity is wonderful.' My legal etperience has taught me, 
however, that judgments from which both the contending partita appeal a**e rarely wrong. 

II. The rule of one*maii -one- vote is founded upon socialistic notions and is wholly 
foreign to Hindu id^s. Where the elective franchise is high, the rule may be worked 
without much manifest disadvantage. But its practical disadvantages come prominently 
into view where the franchise is low. There the masses completely swamp the classes 
and carry the elections, and are themiclves carried by artifices and electioneering tactics 
which no one would wish to see take root as an institution in India, but which are fast 
growing with the growth of the elective system in our municipalities. 

III. You can euro this growing evil in either of the two following ways By raising 
the elective franchise, or by making such an equitable distribution of the votes as to give a 
larger voice at the elections to those who boar a larger share of the burden of municipal 
taxation. The first is objoctiouablc, in that it will altogethtr disfranchise a large number 
of persons. The second, which is no other than the scheme of plural votes, recommends 
itself at once to our minds as the right remedy. It wiH not disfranchise any body, but it 
will effect a cure by a much milder treatment, viz. by lowering the value of each vote. 
The depreciated value will be the ri^io between the number of present votes .ta) , and the 
same (n) plus the additional votes (m) which will be given to plural voters. The Algebraic 
expression for the depreciation will be as follows 

Depreciation = 1 — 

^ » + m » 4- w. 

IV. I have no data for making the calculation. But I am certain that the additional 
votes will never come up to anything like the present votes. There is, therefore, no 
ground whatever for supposing that the plural voters will have it all their own way, and the 
objections founded upon such fine phrases as plutocracy and oligarchy will necessarily 
«lose some of their force. I am only afraid that the scheme, with the proposed limit of six 

additional votes, will be inadequate to give the plural voters— that is, persons of wealth, 
position and respectability —such a potent voice at the elections as may be desirable in the 
best interests of municipal administration. 

V. I have always held a very strong opinion in favour of plural votes. After the 
Committee of the British Indian Association had sent in its communication, I saw several 
leading members of the Assooiatioo, and they agreed with me that it was a very good 
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an advanced ^mocratio atage. Therefore, if wo in India allow representation 
in return for taxation, why should wo suy that a person who pays highoii||| 
taxation should have only the same vote as a person who pays much less ? 

' The objection to plural voting is taken by two sec^tions of the community ; 
by the Mahomedaiis who naturally object, as they are the poorest rate-payors ; 
but they will not loose relatively to what the state of things was before. 
In tlio case of the Hindu tax-payers, fho plural vote is already exercised. 
No person would suppose that naturally the Hindu voters in the town 
would be eight times as much as the Mahomedans, and yet, except in 
the last elections, it has been nmch more. But no doubt the Mahomedans 
will lo8(‘ the position which they would occupy under tli© one- man-one- vote 
system, if the principle of the plural vote is adopted, and, I shall very much 
regret it. Tliat is one of th(‘ details which I r(‘gr«’t as the result of the system, 
but 1 cannot admit tliat because one community is poorer than another, a 
system of such extreme iui})ortunee should ])e thrown over. Then when wo 
come to the Hindus, I think the strength of their oj)po8ition is in inverse propor- 
tion to tb(‘ force of the arguments adduced to justify it. To make his posi- 
tion strong, hiy lion, friend was obliged to pose as tlio chamjiion of the MoIhh 
luedan interest. The moment he }MiHse<l to the objections of his own com- 
munity, bis arguments grew weak. We find the ojijxisltion as unanimous os 
possible amongst their public; bcxlies, but tbo reasons for that o])position aro to bo 
sought for anyw’hore than in the argununits ostensibly advanced. This is duo to 
one of two causes. The Hindus in their own wai ds most unquestionably will not 
lose as a body by the plural vote : the only question will l)e us to the number 
of votes they can give in the other wards ? Is their opposition , then due to 
their desire to inhuenco more potently the elections in the European wards — 
the Cliowringhee and Theatre road %vards? I do not .believe it is so. I 
believe they will be perfectly satisfied to see Europeans have the representation 
of their own wards. I feel no doubt that the secret of their Opposition i|^ that 
they see in the plural vote a principle which makes something besides bare 
numbers the basis of representation, and that is precisely the' very reason why 
I press the Council to adopt the principle of plural voting. The Council hoii 
board an extract from the report of the British Indian Association read, but 
I have had a letter sent to me by a gentleman well known to the Council, 
himself an ornament to the High Court from which bo has retired, and also 
once a member of this Council— I moan Babu MoTiiny Mohun Roy. Tbo letter 



1888.] Calcutta and Suburban Munmpalifm Amalgamation Bill* 

[^Sir Henrg UarrmnT^ 

Burial Boards wore appointed, they were elected by the system of plural 
-jj^oting. Then came the Local Government Boards for the* improvement of 
sanitationj and here also you have the same system of plural voting up to a 
maximum of six votes. In 1870 a Select Conimitteo was appointed by the 
House of Commons to consider the system of local taxation. This C9mmittee 
was under the Chairmanship of Mr. Goschen. The report of this Committee 
was, I believe, the last authoritative report issued on this subject. The system 
of voting was specially examined into by them, and the Committee refused 
to condemn the plural gystorn though specially asked to condemn it by the 
Chairman. On the other hand they did report unfavourably of the borough 
Kystem of voting by which owners were excluded. Five years after this report 
was sent in, we had the albimportant Public Health Act of 1875. I listened to 
my hon. friend with great care when he referred to that Act, and I thought 
it very extraordinary that he should refer to it, as it was so entirely against 
him, but he })a8sed it ov(U’ lightly, and went on to the Municipal Act, 1882, 
which was simply a consolidating Act. That Act recognised the system which 
had always prevailed in towns of the one-man-one vote principle, and nothin*^ 
more. But the Public Health Act of 1875 was a fundamontully construction 
^ Act. By it the whole kingdom w^as divided into 085 urban sanitary districti 
with a population of 14 millions, and 575 rural sanitary districts with s 
population of 8^ millions; and in these urban sanitary districts Local Boards 
wore elected by plural voting, the maximum being six times the minimum 
These urban sanitary districts in a great many instances included borougliSj, 
and the Local Boards exactly adopted the recommendation of the Committee 
of 1870. So Jiere is an Act thirteen years old — an Act passed after a Parlia- 
mentary Committee had reported on the subject, we had this principle adopted 
for the whole country ; and if we are to follow English precedent, I cannot see 
how it can bo said that the plural vote is a novelty or without sufficient 
precedent. 

That being so, let us turn to the princiide itself. At first sight it commends 
itself to the most ordinary intelligence. Taxation or the payment of rates is 
tliO basis of representation, and it naturally follows that the higher the taxation, 
the higher should bo the share in the representation. We know that in certain 
countries and for certain reasons that syjstom is condemned. Mr. John Stuart 
Mill is only one of many radical writers who could be referred to to prove that in 
the advanced democratic stage that principle is objected to; but India is notin 
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rfloxt, the exeroise of the plural vote waa enlarged in the BiB ae lui to inolude 
to the aame.^?^tent Europeans in association as partners. Still no objection waa 
hoard* Eventually the first objection came from the Calcutta Trades’ Associationf 
which in a^ extremely intelligent and welbconsidered representation pointed out 
that to some extent the plural vote oven as modified handicapped Europeans^ 
and I then Suggested that wo should not abandon the principle that paying 
higher taxation should give higher representation^ but should make it abso** 
lately equal for all communities, and make it more intelligible by making it 
an undisguised plural vote. As the Europeans on the average pay higher rates 
ti.'s evidently tended in their favour, and as soon as this was done, the pro* 
posai was received with a ch9ru8 of disapprobation from all the Native 
Assuw-tions. Not only from the Maliomedans, against whom the principle 
would tell most severely, did objections come, but from a community who 
ought not in principle to object, and who would scarcely, if at all, lofte by it« 

I think this fact is very suggestive indeed. I will return to this hereafter* 
Now as regards the question of novelty, how far can it bo supported by 
English precedent ? I say that it has ovorwholmning precedent in favor of it, 
Jt is perfectly true that in the elections of Town Councils in England the 
principle of one-man-one-vote obtains, but the boroughs have been at all times 
tie stronghold of English democratic feeling from which the liberal party hat 
drawn its chief support ; but my hon. friend overlooks the fact that that system 
was as widely different from the system in Calcutta as possible. ‘ The first 
principle of that system was that an owner was not allowed a vote fud his 
ownership* Are those who object to the system of plural voting prepared to 
adopt that principle as well ? If they wish to take English towns as theii 
model, they should be prepared to follow the example in its entirety. But the 
Parliamentary boroughs|.xcepted, at every stop of English legislation you will 
find the plural system introduced. The primary unit was the parish where 
the* plural vote was allowed not only at elections, but actually in voting on 
measures. The most important unit of local self-government itt England is 
that of the uinons in which parishes are united ihto unions, which dispose 
of more taxation than any other body. Unions have always been governed 
bf a mixed body consisting partly of ez-officio members, namely, the Justioei 
ol the Peace, and partly of guardians elected by the system of plm*al voting* 
When h%hway guardians were constituted, there again the principle of plural 
yoting was adopted. So again when the Commissioaers of Sewers aii 4 | 
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to 6e led enthusiasm to forqe ^eir measures of reform without due 

^^regard to the capacity of the people* In such cases, unless their measures 
are leavened largely with the element of goodness and sympathy for the people,' 
which can be secured only by having the popular element present in a large 
degree, their measures are sure to prove distasteful and oppresdve. It is 
therefore in the true iaterests of progress, that 1 would oppose thk scheme, 
which would earn for municipal ,governm*ent the not very enviable name of 
oligarchy of wealth. 

The Hon. Sir Henry Harrison said : — The objections which have been 
raised to the plural vote aro partly that it has been vehemently opposed by 
the leading Associations and the outside publip, and partly that it is a novelty 
Ond not sufficiently supported by precedent. I attach much more importance 
to the second of these objections than to tlio first. If it is true that this is a 
practical novelty, and also that it is not supported by the precedent of local 
self-government in England, I shall be much less sanguine of the propriety 
of introducing it than I am. I ur\dor8tand that we are now discussing the 
principle of plural voting and not the details. I am much surprised that no 
bon. member has suggested any alterations in matters of detail, because I am 
far from> sanguine that the details of the Bill in respect of pluiul votes are the 
best that can be devised. But in voting on the principle of plural votes, we 
should not allow questions of detail to influence us in its consideration. The 
proper way to meet objections as to details would be to suggest modifications 
in those detail® ; and therefore, until such modifications are proposed, it should 
be remembered that we are discussing the question of principle only, and all 
who support the principle ought to vote for it even though they may differ as 
regards details. The plural vote, as has been pointed out in the report of the 
Select Committee, has been exercised in Calcutta substpitially from the outset. 
The provision by which everybody whd has paid Rs. 25 is entitled to vote could 
be worked in such a way that all the members* of a joint Hindu family oo^lld 
void, and as A matter of fact in a considerable portion of the town the plural vote 
has been exercised to a very large extent It really has been the .case that in 
some instances a constituency has been almost swamped by one or two ridh 
houses. I therefore thought it necessary to introduce some check, and th6r8«> 
fore the cheek was to limit the plural vote to six members of a family. Up 
to that stage not a word of objection was raised by the public against the 
plorslvote. That practice has prevailed for four elections in socoestioii* 
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oommunity ; and by opposing this Bo||pine, it hai^ not only boi||l amplo t6iti«^ 
niony to the healthy influence exerted by the ednoaied middle classes in this 
matter, but 'has furnished the strongest ewdence against any necessity for the 
proposed change. 

Lastly, I submit that the scheme proposed will be productive of evil. It 
' ill, to say the least, mar the growing popularity of our municipal institu* 
tions. I beg leave here to refer to the words of a great English thinker, who 
has 'T ■''** +he subject:— “I do ^ot deny,” says John Stuart Mill, ^‘'that 
property is a kind of test ; education in most countries, thojugh anything but 
proportional to riches, is on the average better in the richer half of society 
than in the poorer. But the criterion is so imperfect ; accident has so much 
more to do than merit with enabling men to rise in the world \ and it is so 
impossible for any one by acquiring aJy amount of instruction to moke sure 
of the corresponding rise in station, that this foundation of electoral privilege 
is always; and will continue to be, supremely odious. To connect^ plurality 
of votes with any pecuniary qualification would bo not only objectionable in 
itself, but a sure modo of discrediting the principle, and making its permanent 
maintenance impracticable.” And if this is true in England, whore wealth and 
intelligence have had sufficient time to adjust themsolvos to one another, it 
must be still more true in tliis country, where honorable poverty and indigenous 
Oriental learning have ever gone hand-in-hand .where proverbially iakshmi 
and Swaraswati, the goddesses of .wealth aul intelligence, are in perpetual 
discord, and where Western education, which may not underrate wealth so 
much, is an exotic plant of but recent importation. Considering the poverty 
of the people for whom those elections ore meant ; considering that we are 
about to extend the limits of our municipality suddenly and to increaso taxation 
over a large additional area inhabited by. a poor population ; considering also 
that our municipal administration has to interfere constantly and minutely with 
the daily life of a heterogeneous body of rate-payers — considering all these 
things, I do submit that it is desirable, for every imaginable reason, that the 
popular clement in the electoral body should have the preponderance. This is 
the only way in which we can secure popular confidence and disarm popular 
>pp08ition. Measures of municipal improvement very often involve the 
certainty present inconvenience and hardship, with perhaps but a doubtful ' 
chance of future good. And men of advanced ideas, who have been, styled 
he '{party of progress— I say it in no disparagement of them— are apt ofi^ 
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Bdividcuil haviig votes in difEerent wai||s an instance in point. Each ward 
lonstitutes a distinct electoral unit, and* if a man is qualified to take port in the 
Section of each of these units, there is no reasoii why he should not be allowed 
» do so. So much for the principle and precedents upon which the scheme is 

based. 

A scheme so little supported by principle or precedent should require 
bhe strongest grounds of necessity for its justification. But the only ground 
of n^essity which has been brought forward, either in the report of the Select 
Committee or in the speech of the hon. member in charge of the Bill, consists 
in this, that wealthy and influential voters will not be induced to take part 
in the elections, unless yOU raise the importance of their votes, and that unless 
they take part in the elections, the statu^ of candidates for election will decline. 

I should be most reluctant to accept this view as correct. Indeed the former 
of these two propositions reads almost like a libel against wealth and influence. 
But if this view is correct, with all my respect for wealth and influence, 

I feel bound to say -.that the wealthy and influential voter who requires the not 
very creditable stimulus of .personal vanity to induce him to take part in the 
elections, is not likely to raise the tone of the elections very much. The truth, 
however, is, as I imagine, that the rich and influential keep aloof from these 
elections out of mere indifference, induced by a confidence, generally well 
founded, that their interests are not likely to be neglected, whatever the results 
of the elections may be. They further know and feol, and wo should also bear 
that in mind, that even where their interests are neglected, the consequences of 
such neglect to them will not probably be so injurious as in the case of others. 
Those then are the real explanations why, comparatively speaking, the poorer 
rate*payers, the educated middle classes, take such a lively interest in the 
elections, while the rich and infiaential keep aloof. But we should sdso bear 
in min^ that whenever the rich and influential condescend to take part in the 
Sections, their position and influence always exact for them such deference 
to their views from numerous bodies of tax-payers within the range of thmr ^ 
influence-— and all this without any coercion or undue influence exercised on the 
part of any body— that they really enjoy the privilege of having many more 
votes than one: so that in the self-adjusting economy of nature wealth . 
influence have all that they deserve without oar aiding them with any ertifidaT ' 
scheme like thi^ 1 would alsoadvert to the letter of the British BidianAssociar 
tton# That iyssooialion represents the wealth and influence of the 
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these sflatters in which I submit the poor have horn the retf' helplessneil of 
their condition much greater interests at stake than the rich* Therefore I submit 
it is not easy to understand how on principle it can be maintained those who 
contribute more largely ought to have a greater voice in the election of the 
governing body. And mark tlie extremely artificial and unsymmetrical 
character of the scheme proposed. While the unit vote oorrospondsto a certain 
annual value of the property of the rate payer, double, treble and other multiple 
votes do not rise in proportion to the increase in that annual value, and the scale 
stops suddenly with the additional tenth vote given. For aught one knows 
there is no reason why it should not go on multiplying up to, say, tho fii(teenth| 
or wh ^ it should not stop at the fifth. 1 do not wish to be hypercritical, but 
I subii t that the burden lies heavily on those who propose an artificial scheme 
like this i ^ supersession of the natural scheme of one-man-one-vote, to make out 
not only tho fitness of the scheme, but to establish every matter of 

detail it involves. For by stopping short at any one point, wb may be unwit- 
tingly giving an advantage to one section of the community at tho expense of 
another. Were the scale to stop at 15 or at 6 , it might have had just the 
opposite effect. So much for the principle of the scheme. 

/* Now let us examine how far it is suppe^rtod by precedent. The English 
^Statute ^ook has been referred to, and tho Public Health Act of 1875 has been 
cited as a precedent. My hon\ friend, the mover of the amendment, has ’ 
already ported out to the Council that the Public tloalth Act applies to small 
parishes aip unions, but without taking any notice of that, and without 
saying ®^)|lhing as to tho difference in condition of tho fwo countries, it will 
be 8 ufficion|^Q observe that if the Public Hoaltb Act of 1875 furnishes a prece- 
dent in of the proposed scheme, the English Municipal Corporations Act 
of 1882, wllpii is a later enactment, supports quite a contrary view, and is deci- 
dedly in fa^Y of the principle of one-man-one-vote. Then as regards the 
Calcutta pr^tico, the instance which has been Referred to of members of joint 
Hindu fam|[ 0 s voting is, I submit, no instance of plural votes. When a joint 
Hindu family or a joint Mahomedan family pays a certain rate or tax, the 
payment of tax or rate is a sufficient test of the status of tho family and of 
the p 088 e 88 i|[,Q the members of that family of the requisite degree of inteOi* 
gence. It |^]so proves that they own property in the municipality. And these 
conditions satisfied, there is nothing wrong in the individual membeii^ 
that f&atlv bemir allowed separate votes. Mor even is the fact of the same* 
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potitributions. Lot U 0 see how far these assumptions are correct Of course, 
it every rate-payer had a vote, then as the poor would always outnumber 
tiie richer classes, the latter might fairly claim the privilege of plural votes 
to restore the balance ; but when, as is the case, the poorer classes who form 
. the great majority of the rate-payers and pay small sums individually, but a 
large sum in the aggregate, are altogether precluded from voting, any scheme 
of plural voting for the rich, instead of restoring the equilibrium of interests, 
will have the effect of disturbing it most seriously to the prejudice of the lower 
ranks of the electoral body. Indeed, at one time, I had a mind to give notice 
of an alternative amendment to the effect that a scheme of multiple votes for 
the higher ranks of the electoral body ought to be supplemented by another 
scheme of sub-multiple votes for the lower ranks, so that two, three or more of 
toe smaller voters might count as one. But I gave up toe idea, not only with 
toe view of avoiding complications, * but because I am convinced that the 
pecuniary value of rates paid is no real indication of the qualification of the voter, 
but only an indirect test of a certain degree of intelligence, the really necessary 
’ qualification which cannot be directly tested in any other way. Now let us 
examine the other assumption and see how far it is correct. If the duties of 
Municipal Commissioners were like those of the Directors pf Joint Stock C/on- 
panies, and consisted merely in applying the funds to the greatest adva*ntage of 
toe different contributors in proportion to their contributions, then lOne might 
understand the propriety of giving to the rate-payers votes in prsoportion to 
toe rates they pay. But the duties of Municipal Commissioners are^ really of 
a very different nature. It is true that they have to spend municipa 1 funds for 
municipal improvements, though I may obsejwe in passing that ij(f the plan 
which has been recently adopted in connection with the openinlg out of a 
cartain road were to meet with general favour, improvements coul4. effected 
witoout any cost but rather at a profit to the Corporation. ' But let that pass. 
Monipipal Commissioners in speeding the funds of the municipality Ic »r effecting 
improvements for the benefit of the rate-payers should have regard i core to toe 
magnitude of toe wants of the rate-payers than to toe magnitude of their con* 
tributione. This is their plain duty : to do anything else would be a gr< >ss derelic- 
tion of duty. On this ground no. case can be made out. But thitf i is not all- 
Beddes spending money and doing other acts affecting toe property ipftoe rate* 
payeiSi MunidpelGommissioDeFs have other far moreimpor^t duties disohiuge 

wUch concern toe conveniencei the comforti and the health of toe rate-| inkyemi aii4» 
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were decidedly opposed to giving separate votes to individuals who po^ 
sessed prop^y in different wards, but ultimately, on the motion of the late 
Hon. Kristodas Pal, the Council was pleased to sanction plural voting as it 
now exists. The privilege, however, was of such a limited character that it 
would not justify the Council now to enlarge it, but rather, considering the 
objections against it, it would be necessary to curtail it. Finding so ipany 
persons opposed to the system of plural voting, I am not prepared to agree to 
such an innovation in the law. ^ 

The Hon. Moulvib Abdul Jubbab in supporting the motion said It does ^ 
great credit to the hon. member to ask for the omission of sectiop 10, and 
thus to plead the cause of the j^orer classes of tax-payers. This section 
would not so much affect the interests of the community to which he belongs, 
but it affects seriously the interests of my poorer fellow-subjects, the Mahome* 
dans. The principle of plurality of votes will not prejudice the Hindu rate* 
payers; but, as already observed by the hon. member, it will lay^the axe to 
the root of the election of Mahomedans. If the new sections 10 and 11 of 
the Bill are not expunged, it will make the cause of the Mahomedans worse than 
it is ; their return at the general elections will depend entirely on the suffrages 
of the Hindu electors. * 


Tho Hon. Dr. Gooroo Das Banerjeb said t — I also support this amend- 
^ iii in fact also an amendment of iny own, and the object of which 
^ment, wbicm provisions in the Bill relating to the schomo of plural voting, 
is to omit t|tcnd that tho principle of one-man-one-vote is always a perfect 
I do not cognt I oppose the scheme of the Bill— because it is not based 


principlo* d principle or sufficient precedent ; secondly ^ because it is not required 
on any floujy inequality or injustice; thirdly ^ because it would lie a source 


to remove !|elf. And 1 adhere to the existing scheme, because under present 
of evil in ijg the balance of convenience is greatly in favour of it. As the 


circumstan^Ived is a very important one of principle, I beg leave to submit my 
question ix^ Now the principle on which the scheme of the Bill is based is 
reasons forj Select Committee to consist in recognising the right of those 
stated by most to tho maintenance of the Corporation to a more potent 
who contri|ting the governing body.” That would be justifiable only if it 
voice in e^t all rate-payers had votes, and the duties of Municipal Com? 
were true Listed only in the applioation of the municipal funds, so as to 
ii^srion0rs|erent dosses of the rate-payers advantages proportional to tbdr, 
givetothe^ , * . 



16SS^3 *md Stfburlan Amal^fmmtkn^ ] 

{fate Kali Kath MiiUr.^ 

l^ tba plural vote, inasmuch aa they represent the landed proprietora of flie ** 
town) and necessarily will have a krger number of voles given to thein. They 
•ay;— 

“The Select Committee tirge that if the one-msn-one-Tote priuoiple is adopted, * it is 
•iriein that as the poorer rate-payers, who will everywhere be the maiority, leayn to use 

power, the status of those who present themselves for eleotion will gradually but inevit- 
ably decline ; while if wealth is given its due weight, better and more influential persons will 
be willing to offer themselves for election.’ The Committee of the Association regret very 
mnoh that they cannot subscribe to such a doctrine. If it were sound, the best course to 
follow would be to limit the franchise to the wealthy alpne by raising thelinut of qualifloation 
to a sum far higher than Rs. 25. The Parliamentary franchise has been gradually extended 
to indude less wealthy dasses than before, but it ipay be allowed that the status of members 
of the House of Commons has not suffered by the change. The qualifloation of a candidate 
in the Bill has been reduced to half of what it is under the law in force. If the status of the 
candidates was at all in question, the limit assigned to the qualifloation should have been 
. raised, not loirared* 

“The Select Committee ask:^ *Are all rate-payers, who contribute up to a certain 
minimum, to be placed on an equal footing, or are those who contribute most, and who, in the 
great majority of oases, are better qualified to judge of the needs of the Town, to have a more 
influential voice ? ’ The last question involves a solecism. It can hardly be mamtained that 
the ranks of those who pay most alone include persons who are qualified to judge of the 
needs of the Town ; they may as well be found among those who pay least. The Committee 
would prefer to have, in the eleotion of a candidate, the opinion of all suoh.perr^^ 
found among the most or the least paying, and ore unhesitatingly in favour c ^ 
rate-payers possessing the franchise on an equal footing.” | * 

Of the whole number of representations which have been recen^^ 

•abject, all are in favour of this principle, except the Calcutta Trades’ / ^ggociation 
whioh is not very much in favour of it, though it has accepted it) 
letter, dated 24th January, they say in paragraph 7 : — ® 

“ [rhe Committee hare given they best attention to the provisions of seo| 

11, and ore prepared to i^pt them as an improvement on the legislation hitheij ^ proposed 
cm this all-important matter. They cannot, however, but consider that too i 
is being stiU aooorded to the owners of property at the expense of the tenantsi 
opinicm that the scale for additional votes under section 10 should be reduced.” r 

That is the only body, so far as the public is concerned, which If g |jj favour 
of tibe system, whereas the representations of all other bodies are against it. 
Now as to whether it is a retrograde movement or not. Our pred ^ ju 

. 18T8 thought fit not to sanction anything of this kind, but they went ig^ as to 
hfijoot to the plural vote aa. it exists at present. At one P^^riod thev 
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6Mb member of a firm or each of the oooupiere of a hooM* i£ he paid proporttonately Rs. Sfi* 
was entitled to vote Beparatei(|^4’ * . 

Then they have given a tabular statement, showing that, if the plural vote 
ia^owed, they will suffer as well au the Europeans. How far that is a oorreot 
description of what is likely to happen I leave the hon. member in charge 
of the Bill to say. There can be no doubt that the adoption of the proposed 
measure will injure the prospects Of the Mahomedans, and it may also injure 
the prospects of the Christian inhabitants of the town. I have not gone 
through the statistics with that amount of core necessary to be able to say 
whether that will be the inevitable Tesult, but I have no doubt the hon* 
member in charge of the Bill will be able to enlighten us on the subject So 
far, however, as the Mahomedans are concerned there is no difference of 
opinion. Now let us see what the Hindus say. The Indian Association in 
their representation of the 26th January say : — 

The Committee would beg to record their humble .but omphatio protest against the 
prinoi^'o of plurolitj of votes which has been reoognisod in sections 10 and II of the BUI 
These proposals, the Committee submit, ore distinctly retrogressivs In their scope, and they 
will serve to perpetuate invidious distinctions between voters. They cannot foil to con^n- 
Irate enormous influonoe in determining iho elections in the hands of a few wealthy familiei 
and meroantiie firms. The Committee are not altogether without apprehension of particular 


wards being converted into pookot*boroughs by the operation of theSo olauses. Farther, 
^he clauses vHU operate with special hardship upon the Mahomedan oommanit|r, the mem- 
bers oi ,^.0 generally wealthy, and for the most part live in houses that are not 

heavily Committee would in this connection refer to the provisions of the 

Mofusdl uj which some attention should be paid, as it is now proposed 

to inoorporaj ^ MofusaU Municipality, tinder the MofussU Municipal Act the one-man^ 

one- vote prU| prevails to such an extent that within the limits of the same Municipality 

a voter is not ^ allowed to have votes for different wards though he may have property ^ 
them. Anm Committee submit that it is a salutary prinoiple, as it prevents partioular 
I special interests from acquiring that preponderance in tho Mnnicipality 
which wo m bo fatal to the interests of local self-government.” 

llndian Association, it is well known, represent the middlo claosea 
^of the P^Lpie^ who will not be benefited by this syitom to the axtmt 
they ^ injured. Therefore their representation will not neoes- 
act that amount of sympathy from the CouncB as that from 
another ^ bo benefited by this provirion, and who are yet 

strenuous ; ^ It is a fact impoesible ^to deny that of all penons h| 

the town of the British Indian Association will be mostly benefited 
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{dturai vote as it exists should be disallowed. On that suggestion the 
Select Colnmittee thought fit to introduce this soctiod^ the BilL It seems that 
' ^4{be present system of plural voting is objectionai^ the mode of remedying 
ii be to abolish it, and not to allow different classes of the community 

still f u* ^ower of plural voting. In all the elections of Town Councillors 

in English t. 'es and boroughs, this system was not followed ; the system of one- ’ 
man-one-vote was rjgidly adhered to. It was at parochial elections that plural 
voting was allowed, but such elections wore different from those of Toym 
Councillors, and were not so important. That being so, it seems to me that 
it would be infinitely better to take * 010 * precedent from the rules regulating 
elections in largo towns and not from those which prevail in parishes. It is 
obvious that if the sy8|om proposed in the Bill be adopted, one of the principal 
communities in Calcutta would suffer very much— rl mean the Mahomedan 
community. In the first place they will suffer because the small number of 
Commissioners hitherto returned by them will bo reduced by two, inasmuch 
as only two Commissioners will be allowed to each ward, instead of as at present 
three to some, which Onablod them to return in each of the two latter wards one 
Commissioner from their body ; and secondly, they will suffer, inasmuch as 
being a comparatively poor community they will not have the advantage of 
plur^ votes. It is a singular fact that all the Mahomedan Associations have 
unanimoui^ objected to the system of plural voting, and entered t^eir protest 
against it. *he Mahomedan Commissioners have also in a body o’ ^ 

In paragraph 4 of their representation they say : octoa 0 1 . 

We now oomo to the most important seotions— we mean sections 10, 1 
which provide for plurality of votes. It is a well-known fact that of all the thr ^ ^ 

the community, the Mahomedans are the poorest, their proportion t6 Hindu ® sections 0 
landed property is concerned is not even 1 to 200 ; while their proportion ? i^ians 
OB regaros income is not even 1 to 100 ; such being the case, the result of 
oannot but be most prejudicial to Mahomedan interests. It is stated th&t it | 
tule in England to recognise plurality of votes in measures nf local self-gove] 
in support of their couteution. the Select Committee have oited three Acts passed 


and 12 — 


years. But we have learnt {tide Hon. Babu Kali Nath Hitter's speech 
meeting of the 2l8t) that there is no town or borough in the whole of Englalr 
the privilege of electing Town Councillors where the system of’ duralitylf^ 
allowed.” • 1 

and they oonolude by saying 

** It is true that the plural vote has hitherto been ezeroised in Oalouita. Hemb 
and Mahomedan fomiliei had the privilege of ^voting lepamtelyi bat so had I 
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words a person claiming to vote under clauses (a) or (s) bo substituted. He 
explained that this was al||t^bal alteration) the only differonoo being^the substi* 
tution of the words “ claiming to vote” for “ qualified.” 

The motion was put to tlie vote and carried. 


# The Hon. Babu Kali Nath Mittbr moved that section 10 be oqaitted. 
He said : — This is an innovation introduced by the Select Committee. It was 
not in the Bill as it had been passed by the Committee on the former occasion. 
In his speech in Council on the 7th January lost, Sir Henry Harrison by way 
of justification for this novel measure said : — 

“ It seemed to have been left out of sight altogether, he did not say by all persons, but 
by many, and he oould cite several of the reports which had been addressed to this Oohnoil 
in illustration of this, that there was a middle course which widely differed in principle from 
^ this allegianco to majorities, viz., that it was advisable and exp^^^beat in the highest sense, in the 
cause of good government, that those classes and peiv'/..o m the town who wero most iltt^ 
to underhand its ii;, tercets and guide its administration wisely, should be dssociatod together 
in that administration, and tliat, as theso’cI^^OB knew best who understood their views and 
their wani 8, they should not have repropitatives chosen for them by the Govorument, but 
should elect their own representatives asJCommissioners. This principle held up fitness and 
not numbers as the final test, and nomin^ion was expressly maintained side by side with 
election on pose to secure a proper vline to the classes who possessed fitness without 

numbere himself had no doubt, and hk thought that most of those he was addre|fing 

• ' lat^ this was the. truer interpretation of the intention of the Legislc^^pre in intro- 
ducing the .aystem, and at any rate it #a» the .only sound principle whlob ooM be 

applied t<^e government of a city like Calcutta. This was the view of the electoral system 

which he had ^Jj^gigtontly held from the time he hod hod any voice in the government of Calcutta, 
and he had P^ljgjved that it led to continual misrepresentation of his ’views on one side or the 
other. If he anything or wTote anything deprecating the divine right of majorities, h® 
was accused <£ backsliding and of advocating official absolutism. If he said anything in 
praise of the done by the elected representatives, it was at once assumed that he wa* 

desirous of democratic institutions introduced into India, or at least into Calcutta. Now 

the question cj the plural vote did seem to him to have some bearing on this very important^ 
9 njEiturally took the English electoral system as our model, and there we found 
brking in local bodies : the system of one-man-one- vote and the plural vote. If 
plural vote seemed the mpre favoured, but in boroughs the one-man- one-vote 
> law.” 

ange was mado owing to the representation mde by tlie Oalcultd 
elation. They object fio the plural vote as it exists at present) on 
I that certain classes of persons* get an advantage which they 
{derive^ and they suggested tl^at the system of allowing ^ 
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the A^t if Parlmmi 24 and 25 Fw., 67. 


Hie Council met at the Council Chamber oU Saturday, the 11th February, 1888» 

’atllA.M/ 


fteecnt: * * . 

The Hon* Sir Stbuart Colvin Baylbt, K.a8 .L, c.i.b., Lieutenant- 
Governor of Bengal, presiding. 

^he Hon, G, C. Paul, c.i,e., Advocate-General of Bengal, 

The Hon. H. J. L,:ynolds, c.s.i. 

The Hon. 0. P. L. Maoaui<iy, ai.E. 

The Hon. T. T. Allen, 

The Hon. Sir Henry Harrison, kt. 

The Hon. Sir Alfred Croft, K.c,i.^,f 
The Hon. Moulvib Abdul Jubba^^ 

The Hoirt G. Irvino. 

The Hon, Babu Kau Nath MirrBR. 

' Hon. Dr, Mahbndra Lal Sircar, ai.E. 

The Hon, C. H. Moorb.^ 

. The HdN. Da. Gooroo Das Banerjee. 


EPfTA' ANU suburban HURIOIPALITIES AMALoi^TION 
, BILL. ■ * . '[ ■ 

Thb Hpjj. Sm Hbhbt Haseibos ifaove4 tbit the dausoi Ij Cb^»^ II, 
Etat 1, of the'^iB to oonaolidate and amend the law celating to U w monudpal 
Aafbin of the Town and Suborbs of Calontta be further, ismiaiderel ^ fw aetae- 
meht in tite form recommended by the SeWt j. 

Hie aaiiiion wa^ pat to the vote and oarried. i 


The Uoir. Sxa Hehst Hubiboh mewed flld In Em S ‘ ^ ^ 

"(*%; j/;” % warda « or 
' vtiSm-'mu pat to the vdiof^^ltlW^^ 

U ply H 1x2 luA.n'— . 1 , tr.—^ 


Biwsian B, igrihe wo#! “tpensi^ 



pi" ^ .^DBBPiail ':'«' 

* [flfr '2V. 

iif AfloUmm fo'Hie UDi^enit^dji not 'find luNta»» fli!pi«inw n 

]pMBd «o A }> gnduates votea in the w»^ in «liM (he Unimai^ ia.'^tinMl 
Iwt it 'wes bjected that the ^eof would be fo .tore intt the iitlitV nemben 8^ 
tilmt ward. If We leave this clause oOt <Vf the BiD,; wb^-Aiffl be admittlwp 
.(Hitselves to be more illiberal towards eduostiQu than is the eaee^ W 

in jifae lAofuseil municipalities, and I Aall be sorry if-d^t is dona. < ' 

TheHoN. Da. Gooboo Das Banebjbb skid:— I oppose this j(UMnfbMnt> 
because the arguments In support of it are based* on. the erroneolii eastinip^ 
tion that in allowing graduates to rdte, we shall be allowing per^nifto 
vote who* are in no way connected with the payment of taxes* A graduate may 
be contributing to taxation, but ^et not up to the minimum amount j^eioribd^ 
by the Bill. In most cases he does satisfy the obndilaon of being a nto* 

^ payer, only not4o the minimum requirement. * The possMioo* of a degroi^ 
which is a sure test of intelligence should be taken, in the oai| of a gr^Oitei^ 
to supplement the deficiency in the other qualification, viz., the paying of mtSA 
The two taken together, should make up for him what is nmde np in other 
cases by the payftient of a certain minimum rate of taxation. ^ 

The Motion being put, the Council divided 

Ayes 6. A 

, The Hon. Dr. Gooroo Has Bansrjel. 

The Hon. Dr. Mahendra Lai fiirw. ‘ 

The ^OD. Baba Kali Ni^ Mittir. 


The Hon. Moulvie Abdul Jubbar. 
The Hon. Sir Henry Hainaon, 
The Bon. tbi Advooata*Gaoaial 


The Hon. 0. H. Moore. 

The Bon, G. Irvihg. 

The 3ir Alfred Croft. 

The Lon. T* T. Allen. 

The Hon. 0. P. L. Maoaulaf 
.The Hon. H. J. Beynolds., 

The lumbers being equal, the President ga|e his casting^ vote with the 
u* . * ■ ■ ■' 

So the Motion was amied. 

. The Oounci.1 aras adjourned to Saturday, the lltb Februa^yt 1888» 

OoBDon liaiTH, , 

Offg. Aut. Steg. CMU »f B«ml, ; 

Caujutta; . 

/|li Hth J’einMfy,.1888. 

■■(.mi. HMiO>4ll»>M4.8S. 


r 



baioala^ ? ^7 “<»* inolode graduate* of flw Univendtie* U 
dhd Cai^idge, in which the itendard ofleamipg.ia not lower than in the 
timwemty of GaWutta ? The» obieotion», it is true, are met by an amendment 
a 4 hebon.mfeinberoiporite.. But there are other, np lew oc^ent. Th*e ^ 
Xnr o* learning in Bengal wh<^ lewning waa acquired at a pwodi^ 


toX eatablUhment of the- Calcutta Umyeraity. Ifao, why » 

to thoae aenior acholare who, to the aame amount of learning, haw added a^ 
and experience? Agai^, in deterdaining the franchise lor a Mumapahty, the 
^ • persona who might be expected to ixerdse the vote wiA the ^test 
beiia* to the pubUc would be those who have t^en degrees in Meduane and 
Enainemng. The queationa with which a Municipality is chiefly ^COToemhd 
arequertionaofhealth’and engineering, such as water-suply and di^age. 
And vet beoanae the Univeraity, by a slight and trifling technicality, such 

perw>«lieenti«im end not graduates, they. wWb^ excluded from the. franch.ae 

Zd niJhbe allowed to vote, to give exceptional pnvdegeto graduates m 
• Arts and Lhw, subjects with which the Municipality is nof concerned, is not 
Ooawmant mthipound principle. 

Th^ Hon 8w Hbnrt Haebisoh said :---I think lilmt bo far a.B thig claiw 
rtandsit iaamatter of dmall importance. Its present value entirely 
fooin the principle which it involves, whether you will aUow intelligence to be 
a qualification for voting, or must you insist on the payinent of rates al^ 

My horn friend, «r Alfred Croft, has admifted' that .graduate wdl p^baUy 
Je a very good vote indeed. My view i- that when we are ^kingftr^ 
elect memh^ we want co^atoenmet wkch 

tUeUiitenee is alao.undeabable, because aU the piooeedinga q£ Ae llnni^lity 
in English. But where you have a %h standia of mtellig^ 
SLoepticn may b. madx To omit thi.:olai»e ^be to ^ 

'Sitonr* more fflihond poaidaa tluHi . elsewhere. I 

Bombay Lagiila^ that <bey propoBo to pro tiro ^ 

IdbwB ><h« alone, aa wel& as vote* in tjif wda to fra*iB^ 

«l:olllier IJWaidrsitie^ haveadt % sUgl^ d^ht 

•ilnmutA'’ ■ iriMnwtd fScMw : iolau*e.-ia thi*''BiBr,W*ft .'dAif 







■Dob lAtere giviip; thfr.graduate 'vote might oauie inJiulSoe. Set^ioii S6 of , 
Bin dofitieB the objects npon which the mtttaioipeil food is to bo sphnt, liod 
I holWe that under one of its clauses the eetablidmient and mainteiuiwe ojt 
free libraries might . pomibly be included. Ag^n, there is' an amendmisttt '' 
be^ the Council in, favour of supporting schools for^prfrnifr7^i teohnioill , 
education.; Both these objeets I consider not only laudable, bntentfrhlf wlthid' 
the scope of a Municipality ; and it is pretty certain that the Gmi^fa i^ 
would generally be given in their favour. But . I bold that we arev^ eutfrM 
t» call in the assistance of the Graduate vote.’ Fcir if . free libraries am H ha 
e^blished, or primary and technical schools to Jie maintaiaed, the persons srilO 
should decide this question are those who will have to pay the bill and i».odiaii^ 
But putting aside, the question of principle,'! come to the form whieii' Mu) 
clause, assumes. The qualification is given to fejlows hnd gradttatea,^ ' Mofr 
the cOTTospohding clause in the Bengal Municipal Act gises tiw- frap(Aiaact|^ 
graduates arid licentiates of any English or Indian University ; but tirid ferula 
not adopted in the present Bill. The Bill proceeds on the aiaumptiop that 
and ^uates of the University of Calcutta have in some way a olowr oonpaptiqil 

with Calcutta. That position i cannot accept. The Umversity of Oalcartb. , 
not localised in that way. • If it has any local existence, if exists .whei«var,ita 
influence extends; that is to say, wherever its afiSliated Colleges am 
Wherever its examinations are held, wherever its graduates reside. , UiaW 
that the Senate Bouse of the Upivewity is situated in Oaloutta: . The 
Bouse does not belong to the Univeiiiity, but to the eovhmment. Still inao'far 
as the University pays rent in the sense of providing for .tiie/ipaira oi tba 
building, and also peye the municipal taxes, the Univennty as mi/ right akin a 
wrte in contequenoe of sw* payinente. In that point el view them waa the ' 

firat draft of the Bill, aooording to which giatinal** wem to vote in the MMd i*r ‘ 
Whieh the Senate House is sitaated, some slight rod fsroH eODiieetMn.tritii tea 
Iwding principle oljiie Bifi ;*tk>ugb giving a.Tpte or tea votes to tee Ottitemiiigr ’ 
if a very different thing from pving it to the h|indioda if not thoafanda ^^ 
Uidvwwty Gradnates who leride in Calcutta. pfuent dteft^tea ^ 

ybte M pvento gridnates foe any ward in whkh 'teayiteride; and teas tite* 
kal thin link of connection with tee primjiplo the Mtihia SM^pete Yen fitel 

teh oiluliflCMionfor leaming alone and lat aotite^; jakei J£. Alt 4ltfate 



[Jfr. frvu^; Sii^ AVhi ONl^i} ^ 

1 remark that the Mabom^aos. are at on& wi^ the Ea»jpeaiii on 
ti|ia ao that the proposal U reiSaed down tpa cdioesaion to thd 

Biiidua^ ifho already possess so disproportionate a share of voting power» ' 1 . 
thiiefore move that etause (/) of seotion 8 omitted; ; , 

^ The HoN/fiiB A:^|Bn Gboft said A# 1 intend to support ^s amendment, 

1 liad be^r explain my reasons for. doing so. It would be quite out of place * 
for# me to refuse, and I have no intention of refusing, any legitimate claim that 
miay reasonably be put forward on behalf of fellows and graduates of- the 
DmsfMBrsity/ But I have not been able to satisfy myself that this particular 
daim is a. reasonable one. Np question of course nan arise, as to the fitness 
V)f graduates to vote, and no one can dispute that they would vote with, 
intelligence and discretion. I * am sure that the tendency of the graduate 
v6te would bei to return as Municipal Commissioners men of high character 
and position. * But it seems to me that the question is hot 'solely dhe of fitness. 
I'doubt whether the question is at all one of fitness dilrectly. The question o{ * 
fifnei^s does, not enter into those which I considet' the leading clauses of this 
section,^ clauses (a)fo(s), which' give, the right to vote to tBe owher and 
occupier of houses, to those who pay rates and» taxes, and tp those whp carry 
on ipiy trade pr. busiife&s ; and these I conceive to be* the . only true* and safe 
principle on which to proceed in deciding the qualifications for a voter. Clause 
{proceeds on an entirely new, and as I consider, a wrong and faulty pripoi^ 
pie. *Itisthi|i: that the persons who pay**the taxes are hot competent to 
deoide how those taxds should be spent' without calling, in men of superior 
learning to help them!.' Or else it means that men of superior learning have, , 
a oMm to dispose , of funds to which they themselves, have pot oontri- 
Wted. I quite, agree that it is possible* to conceive cases where* the. possesr 
gipn of a degree might reasonablj^ he held to give a inan the right to vote, for 
instaime, in the election of members of Parliament, where the qbesticma* for 
oofisidbnition are the most weighty and'vaHed that men caighave to deal -with* 
But when, twenty -five years ago, an attempt was made to .mtroduee the- 
^O^uate vote, the senSp of the nation at once rejected it as a. ^ foncy Inmohisa^ 
aeema to me that ^he only safe principle, beyond which* it is dangefous tw . 
gp, iato give the right to vofo according to the interest which fiie voter has i|i. 

prb^ipnty fhetqwn^and thedevelopm^t of trade and ^eommerae* B 
may b#Wwd1imtthova^ may tafely be conceded to graduat^ beoauae they . 
mie a very ^^aerring md enlighten^ dW^of men. ‘ Bpi oas^ may arise 



[SirHmr^ Smrmii; Mr. /n^;) 

The Hok. 8m Henry Hakrisoit eeid:--I do not attach ttify very gml 
• importance to this question, but on the whole I think it better to leave the 
as it stands. As long as the Suburbs and Calcutta were under entirely different 
bodies, a very large number of persons cameipto Calcutta from the Subul'be Hr , 
purposes of business. Now, dmso persons will all bo in Calcutta, and therelore 
the|«|mendaiont will be almost inoperative ; but under the amendmgpt some 
peit; ns living out of the enlarged Calcutta, such as at Howrah, or up the line 
woi ;4 still get a vote foi^the business which they carry on in Calcutta, and il 
is oifjtho whole but fair that those who do not reside within the limits of thiil 
Municipality should leave the administration of its affairs to those who do. 

The Motion being put, the Council divided 


Ayea 6 . 


Nofi 8 . 


The Hon. Dr. Gooroo Das Baneijee. 

The Hon. Dr. Mahendra Lai Siroor. 

The lion. Babu Holi Nath Mitter. 

The Hon. MonlvieAMul Jubbar. 

The Hon. Sir Alfred Oroft. 

So the Motion was negatived. 

A^es. 'MbJ[r]UNO, in moving 1 
said: — The Amalgamation 'Cbmiiuttee, 


The Hon. C. H. Moore, 
llie Hon. (1. Irving. 

The Hon. Sir Henry Hanison. 

The Hon. T. T, Allen. 

The Hon. 0. P. L. Macaulay. 

Tbo Hon. H. J. Reynolds'. 

The Hon. the Advoeate^General. 

His Honour the Preaident. 

omission of clause (/) of section By ’ 
page 9 of their Report, in speaking 


of the University, itoiark : “ We do not say that the class who eonstitute it do 
not fipd adequate representation under tlid existing system, but the University 
has clearly a large interest in the metropolis, and it forms a most honourable 
and highly qualified constituency.’' 

There can bo no doubt that most of the fellows and many of the gradu* 
ato are already qualified in virtue of their being rate-payers. And although 
ibis is not the vfith a certain proportion of the younger grsduatesi 1 
see nd sriffident reason for giving them a vote apart fronr the ;;^rimary quaUfi* / 
cation derived from the payment of rates. Graduates past through the Uni- V 
Varsity annually in hundreds, and might, in course of time, if not immediaielyi^^' 
caip^ a s^ous disturbance of the balance of .^voting power in certain wards* 


lllS:]) OAutUmtd SmkitrhaKi Aiiiia f » 

l[Sabu jro&JVasi Mittt; Dr. OomtJOn ] 

oooa^int ynM that if they took aa iaterest in municipal adiniaitti|tiott, they 
wodd become valuable members. I was opposed to tfai^ proposal oi tbe Select 
Cipmmitteo on the ground that it would be an invidious distinction* conferred, 
few public bodies out of a large number of similar Associations. to the 
obssiwation made by the hon. member in charge of the Bill that the Mahomedan 
community will suffer, 1 think it carnet from him in an awkward manner, 
seeing tftt he is the most entbuaiastic supporter of the principle of plurality 
<{{ votes which directly goes to the principle of elec^bn, and will operate to 
j^e detriment of that community. I think the Mahomedans may fairly say : 
M Save UB from our friendL” ^ . 


The Motion being put, the Council divided r— 

Aye$ 5. I 


Nm 8 . . 


Thd Hon. Dr. Gooroo Das Banerjoe. 
The Hon. Dr. Moheadra Lai Sircar. 
. The Hon. Babu Hali Nath Mitter. 
The Hon. Moulvie Abdul Jubbar. 
The Hoo. Sir Heniy Harrison. 


The Hon. 0. H. Moore. 

The Hon. G. Irving. 

The Hoo. Sir Alfred Croft. 

The Hon. T. T. Allen. 

The Hon. U. P. L* Macaulay. 
The Hoo. H. J. Beyoolds. 

The Hon. the Advooate-Gtfoeral. 
His Honour the President*. 


86 the Motion was negatived. ' 

‘ The Hon. Db. Gooboo Has Banerjes moved that in line 3 of sectio*' fi, 
for the word ‘‘ resident • the words ‘‘residing or personally ieht oa 

business ** be substituted. He said On reasonable principles the grounds upon 
which one ou|fht to be allowed the right to vote are— tbe payment by 
him of a certain rate of taxation] and secondly y his having an interest, in the 
administration of the Municipality. Now, there may be ip^y rate-payers Who 
may pay a large amount of taxes to the Municipality, such, as fees for libAiset 
to carry on certain professions, and yet they may not reside* in Oaloutta in the 
strict sense of the term. So far . as the first conditicm is oonoemed, viz., the 
.payment of a certain amount of taxes, they evidently satisfy ;|||r 'llxcii as lo 
the second condition as to whether they have any interest in the administiWlBaii 
of the Municipality although it may not be striotly true that they reinde withiii 
the town, yet they may reside within it for Ifi but of the 24 hours in the da^. 
In such n case to predude them from voting merely oecausathey do nothin the 
simtest sense, reside within the limits of the Municipality ^old be hardly ii^ 
That is an anomaly whidi ought to beremoved* , 



(Mcum wti 

{The Adv96aU-(knmd ; Mr, Irm§ $ JtAn JSM Uuik Miiiir,} 
Hoaourixkfty appoint theoL, lofttead^ hpwever, of 

^xtToly the Bill prupises to effect the same object legiidatively. It is tcij ilo« 
portant that commercial interests should be largely represented in the Municipel 
Corporation^ and it becomes a small question wh^er th^Ckrs^^ 
made up its mind to appoint a certain number of commercial men did an vnder 
hi^les provided for their election, or gyre these, eoimnercial bodies themselves 
directly the power to^make the election. It is a question whether the pdwertrf the 
Government to nominate should in part be given over to three public bodiw who 
possess ilpl represent importont interests in municipal administration. loftep 
hear made by different sections of the community as to the want of 

repre^Aktation of particular sections of the community in the Municipal Corpora* 
tion. . We are not here to legislate on sentimental considerations, or to regard 
feelings in the matter ; our duty is to constitute an administration which will 
be effective, and there is scarcely the slightest doubt that the commercial element 
is essentially nece<^sary fpr administering the affairs of the town in which 
they must be very largely interested. That being so, and it being quite 
plain that members of the commercial ebrnmunity must be selected, what 
becomes of the argument of the hon. member who o^sed the amendment 
that the Maliomedan community will suffer ? The interests of the Mahomedans 
could npt possibly suffer by the appointment of ten m^antile gentlemen. 

there are Mahomedans who are largely interested in trade and commerce, 
their lii^e^^will be well represented by members nominated by the three 
public bodies, ife objection that the Mahomedans will suffer in consequence 
of the commerci|^^n^rest being represented* as proposed is without found* 
^ation and a mere fKsaiiitS^ If it be supposed that, their interests will sufmr, 
although we may regret ttt^«^rolKnstance, we cannot lot that, comnderation 
interfere with the admitted. necoBsii:/ of strengthening the oommeroifd interest 
in the Municipal Corporation. 

The Hon. Me, Irving said:— The Calcutta Trades^ Association has now 
been in existence upwards of fifty j’^ears, and no doubt* its members are all 
buay men ; and though, they have probably lets time to spare tbad members 
ef Chamber of Commerce, yet 1 am certain that many of them are 'quite 
wiUing to give up a certain portion of tbeir timpfor apublio purpose of this kiud^ 

The Hon. Babu Klti Kath Mirm said There seems to be some mis* 
ipprehensidn on this siilijeci. 1 bavend ol^ectiou to members of tfaecommirHal 
community being represented in the UunicipaKty. All that I said on ibe 



^1888.] Ccilcutia and Suburban Municipalities Afmlgamation Bill, 

\Mr, Moore ; The Admcate^Gen€ral,~\ 

inga^ of the class I specially represent. As I.uodorstand it, the highest 
authorities in connection with this Bill have conceded that the paramount 
interests concerned are commercial, and there can be no doubt that the 
paramount coAnierdal interests are those represented by the Chamber of 
Commerce. The hon. member in ciiarsro of the Bill has expressed a doubt 
whetlior the Chamber of Commerce will a||tirays fully represent these interests, 
and he has quoted a precedent against it, the correctness of which 1 inifst admit. 
But it is my deliberate opinion that a similar states of things will never ocemr 
again, and that it maybe accepted that the Chamber is, and always will be, 
thoroughly representative. The Hon. Babu Kali Nath Mitter has, however, 
twitted Europeans with shewing an indilference to municipal affairs amounting 
to cancelmont of their claims for consideration ; but I find in the papers before 
us iiinumorable memorials about this Bill from European Associations which I 
submit betoken a condition of active agitation totally incompatible with n})athy. 
It has been further alleged that they sho^an unwillingness to serve as Commis- 
sioners, and in regard to this the Hon. Babu Kali Nath Mitter has said that 
they will never .sacrifice five hours of tlndr time discussing important affairs ; 
but the view of Europoina is that the Munici])ality takes five hours to do what 
might be done in one, and wfiat they will not do is to waste four hours of 
valuable time. This 1 know from peisonal experience has been the uiaip cause 
which has deterred European merchants from accepting nominations to the 
Municipality. They are not backward when representatives are required to act 
upon the Committee of the Chamber, upon the Port Trust, and other 
comnicrcial associations, all which represent public antE not merely personal 
interests; but the prodomiiiaiit feature of these bod ic., is to got through the 
largest amount of work in the briefest space of tim^., and if a larger infusion of 
the European element will work a reform in this direction in municipal proce- 
duro, and bring the meetings of the Corporation into practical compass, I do 
not believe there will be any difliculty in getting merchants to do their duty as 
citizens in municipal matters as they do in reference to matters commercial. 

The Hon. the Advocate-General said : — It seems to me that this discussion 
is of very little importance after the declaration of His Honour the President 
that he intends to support the amendment, because, under thi existing law, the 
Local Government is competent to appoint ten Commiseionecs from tlie three 
bodies mentioned. He may make rules, and if representatives of the Chamber 
of Commerce end the other two bodies fifro selected according to such rules, His 



ill Calcnfta and Suhnrhan Mmicipalittes Anihlgamniion BUI, [Fkb 4, 

[_Mr. .y/acaula^ ; Mr, Moore, 

I should like, however, to assure luy hon. friend, the mov('r of the ainendmout, 
that th(5ro wfls net the smallest i<Ieu in the minds of those n sponsihle f('r the 
framing of the clause of ‘injurinji^ the interests of Mahomediins ; and 1 must 
say that 1 ha\(^ had some ditlicuhy in undt'i*stundinuf how my hon, friend and the 
Mahomedan Literary Society have come to persuade themscdws that there was 
any such idea. My hon. friend has expn’ssed his hi^di ap])reciation of the 
importance of commercial bodies in Calcutta, and of the bcandit which tlui tow'n 
has derived from commerce. Is he ju’cpared to say that 10 is too hir^^m 
a num]»er of t \)nnnissioners for (loviuanmuit to nojuinatt' to n'ju’escnt them, 
and if so, wliert'- is the dan^oT to Mjdmmedaiis in r(‘S('rvin;/ this numher 
out of th 2o to comiiH'rcial bodies? My hon. friend op])osite, Dr. (looroo Das 
Lane/ ., said lliat the proposal is unmaa^ssary, btM*auso no om^ has objecJc'd 
to present syst(‘m as unfair. lb* for^rot, however, that it had bi^en 

fvuind to bo inconveiiiiait ; and tliis brin;;s im* to my hon. frii’nd 

iSir Henry Harrison’s objection, which 1 myself consid(T tin* v(‘ry stron^^-est 
point in hivour of the clause us it stands. Sir I bairy Harrison aif^ued that 
b(‘caus(' hith(‘rto, with one distin^'uishe(l exci'jjtion, memliers of tin* (!lmmber 
of Commence have not re^ndarly att(Mid(‘d im*etin; 4 -s, th(*r(*fon‘ t}i(‘reis a dan^i'r 
that tlios(‘ now to Ik* el('cted by them will not, and that thus valuiibh* voters 
will be lost, ihjt would not tiu* Chamber be more likely to timl iiu‘n amon^jj 
the commercial community willing to taki; a piirt in the maiuif^a'inent of tin* 
town than the (iovernment ? Tla* objection to tlut pn-sent system is that 
(i(>verriment has difliculty in finding:: oieii willin^^ to lx* muninabid, and that 
those* nominated are umvillin^ to take a share in tin; work. I can ,roiv 
my own ('xp(‘rionce that 1 have lueC,; n t^e.auvu's one vacancy, to writ(5 
to four <fu*cirin suee. > in6:eu)n Ixdialf of Oovennm'nt before om^ could be 
found t( it. 1 maintain that tin^ Cluimber will b(^ b(*tt(‘r able ihajo 
Goverrt(» find commercial men' wdth u fm' Municipal work ami. 

wdlling<^ s(‘rve, and that those elected would feel a sense of resjioiiKiliflj M 
’whicL^ impitl tluan to dischar^m duly iIkj functions entrusUal tf> them, 

I therdt^k the Council to accept the clause as sound in jirinciph; and 
enient in pructicit. 

, The Hon? Mu. Moork said: — 1 bop; leave to say a few words on this 
ect so far as it refers to tb<i Chamlx^r of Commerce. I supjiort the 
f member who has just spoken in voting for section 8 enliridy on 
question of principle, in doing which 1 believe I am reflecting the feel- 
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of view of oarncsliiesa of dircctiot^ towards progress or towards reform which 
th(iy would h(i likely to bring into the body of the Corporation that the 
question of what class a candidate belongs to has to bo» considered; and 1 think 
that is what my hon. friend, Sir Alfred Croft, meant, and that Sir Henry 
Harrison has a little misunderstood him. J must take the opportunity 
to say that I wais Hr)rry to see the nanark made by the British Indian 
Association that th(5 native Coininlssioners are to bo repressed in every way, 
and that we are practically destroying the influence of the natives. Can any- 
body su])pos(' that if the j)ro])osals madt' b\' the Select Committee ar(‘ adoptcnl, 
the infhu‘nc(‘ of the native Commissioners will 1 k^ in any way destroyed or 
repressed? T should have thought that had it been jiossible to have the herids of 
th(' gHMit Ihirop(‘an linns as r(^prosentativ(‘s of trade and commerce, it would be a 
help, a strength and an honour to the (Jorporation. IMy own f(‘a.r is just the 
contrary, that yon will lU'ver be abh' to ged tin* re})res(‘ntatives of commerce to 
go out of tii<‘ir way to liring t heir knowledge' and practical ability to h(‘ar on the 
affairs of the town. I wish it could la? otherwista 


To conic back to this particular point, my own position is this. The 
proposal of the Select ( \»mmitt(‘e will havt‘ tin' effect of whittling away to a certain 
extent tin* poW('r of tin* Local Govermneiit in regard to making nominations, 
and for that reason I sliall vote; for it. J think that as time goes on, it will pro- 
bably be found inori' and more possilile to k(a‘j) down the jiroportion of nomi- 
nations left in th(^ hands of tin* Governiiuuit ; Imt at the saiiu' time 1 am not 
insensibh; of th(‘ objections which liavu' Ixaui lirought forward t6 the pro- 
S()nHVniii<^^\\h’ to their jmrticular distribution. There is 

.they may represemt to-day, will ivprei^.f.T guarantee that these bodies, whatever 
tif you once stereotv])(' the particular distril>ui»1WV5'(m will 
d long and disagreeahh' ])roc,ess to alter it. At the same through 

Committee hav(' given the subject serious thought; and I am Select 
any better propo.sal (‘an he made. Tt would be unseemly for mo 
for bringing the whoh‘ of the nominations hack to the hands of tfu,^' ^^ust to vote 
hut 1 havt^ not tin' slightest wish to influence any hon. 
us lu‘ wishes. ^ 

The Hon. Mk. Macaulay said : — After the speeches of Ilonoui. 


President and my hon. friend Sir Alfred Croft, I have little oay, as m« 
the objections which have been brought against the clause have been answ^* 


the 
st of 
9red. 



ft Cahuita ani Suburban Municipality Amalgamation Bill [FiCB. 4, 

\^The President.] 

His ITonour ttte President said :— *T hud not int('ndod to take any part 
in tht del)iito on this qiiostion, at all ovonts at the prosc^nt tlino. Put from tin* 
rem k? which f(d] from the last speaker, f pn^sumc that I sliould do \v(?ll to 
ex])K nyj)osition in ndVronce to this scctiini. Tlu' st'ction is oin' for disposin'^' 
of a rtain numln'r of noinin.ations which hav(‘ lutherto Ix eii in tm* liaiuls of tli(' 
Gowrnmerit, and transh'rrin^j: tlaan toia'rtain eh‘ctiv(‘ Ixxlios. Mv lion, fiieml 
Sir llcnrv 1 larrison said that lu‘hop(Ml the fact of his IxaiiLr tiu^ mendx'r in char|.,m 
of tlie Pill would not he in anv wav a hindranci' to his V()tlnj^ accordin<x fo Ins 
i‘onsci(‘]ice. T wisli to make' it chair that I am in no way the keeper of mv hon. 
friemrs conscienci'. Put mon* tlain that, his remark indtmes md to slati* 

most distinctly that on this jxunt I have not tlie sli;i'l'1est desiri' to intlucnce 
any one’s vote*. iMv own jiosition in ndiTcnci' to the point umh'r iliscussion 
js oiH' almost of indilfiTCuice. 1 iei'l very much as Sir Richard 'remplo said 
whim the (juestion was orij^imilly hefore him— the (jiu'stion wln^tinT one-third 
or oiK’ fourth of the Commissiom'rs should he nominated — that hi‘ really cared 
iK'ither (MU' way or tiu' other, and was ipnto willing: to h'uve it to tlio ('ouncil 
to (leeivlc. ddic only purjiose to which nomination could he jiroperly put. was 
to nxlri'ss anylhiuo like a monopoly of rejiresimtat ion. I'^ir that ]mrpose 1 
hold it to ho a very valuahlo power in th(^ hands of tlu' ( Joviu’innent. 1 cannot 
hut feel the force of what the Chairman of the Corporation has said that 
the temhmoy will prolnihiy Ik* ioi thi\ majority of tin- (*locted Municijia,! 
(Commissioners to hecoim* more and mori^ the ri'piesentatives of a sin^de class. 
Py ‘‘class” 1 do not mean either Hindu, Mahomedan oi Ihiropcan, hat petiph* 
of OIK' way of thiakin^^ and of om set of hahits, and it is in that jioiut that the 
dani!:er of a tvranny of tin* majorit\ is ahvay.s more likely to lie. I Hliould hi* 
anxious, in re^mrd to muniitijial ri'pn s(‘ntation, as in political represimtation, to 
provide in a fair way for minorities, to introduce diversity of tlioii^dii, in any 
bodie.s of this kind. If tin* (de<'tiv(* repri'sentatives are all jirofesslonal men, I 
sliould like to hrin^ in representativi?s of the wealtiiier cla.s.ies who are no,t wllf^ 
to stand fur election. If tlic whole wa;ro of one reli^don, I hIiouM like to 
in men of anothiT rcili^^don. And tin? same as to particular intcrestH. Ir 
elected Commissioners rt'presented one special interi'st, I should coii*^ider it 
my duty to nominate persons of anotlier interest. Hut I (piite a^Tee with iny 
hon. friend, Sir Alfred Cioft, that the (juestion ought not to he considered 
as a question of Europeans yaa Europeans, or Mahomedans tjua Maliomeduns, 
or Hindus qua Hindus, it is not from the point of religion, hut from the point 
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j^ecogniHC their existence. And with regard to the other contention that the votes 
will be giv(3n twicti over, because the members of the Chamber of Commerce 
and of the Calcutta Trades’ Associati on have tlio right to vole in their indivi- 
dual capacities and collectively in the Associations of wliich they are members, 

I consider that the two qualifications differ materially. As occupiijrs of houses 
and as payers of taxes they have a right to tluur individual votes ; as a body 
associated for a very definite object, namely, the promotion of trade or com- 
merce, they are entitled to representation on very different grounds, It seems* 
to me, therefore, that the contention against double voting falls to the ground. 

The IIoN. Sir Hknry IlAiuasoN said: — Although tliis is not a question 
to which 1 attach very great importance or look ujjon as vital to the Bill, 
still as 1 am disj)Osed to concur with the amendment, tin) Council will probably 
like to hc^ar my reasons. I assume that, though in charge of the Bill, 1 am at 
liberty, if 1 think any proj)osal in ^ mistaken, in Hup])orting an amendment 
which proposes to alter it. Whether my reasons are sufficient or not, 1 must 
leave tln^ Council to judge. I think it* but fair to recognise the fact that tlie 
system of nomination by Government is the system in possession. All the 
arguments for not disturbing the proportion of two-thirds, or for building 
so muclr on the present foundation, ap])ly here to leaving tlie nomination 
us hendofore in the hands of Government. Secondly, it is an advan- 
tage to hnivo the hands of Government free. The object of leaving to 
the Government the nomination of one-third of the Commissioneis is admittcal 
on all sides to 1)0 mainly to secure better representation, that the 
Government may reduce inequalities as far os they are produced by the 
elections. In this case the Government would have greater power of doing 
so if ‘all the nominations wore left in thoir hands than if 10 nominations were 
taken away. On the other hand, ! most distinctly say that if the repre-* 
sontatives of these bodies can bo induced to work, they are juSt the persons 
wo want. As far as the Port Commissioners arc concerned, they are 
entitled to have their own representatives^on the Corporation if only by reason 
of the large amount of rates they pay. As far as the Chamber of Commerce 
is concerned, the endeavour has hitherto been to try to induce the lead- 
ing members of that body to sit on the Corporation, but unfortunately nearly 
always tbo endeavour has been unsuccessful. As far as the members of the 
Calcutta Trades’ Association are concerned, there is greater willingness to work, 

1 suppose because the affairs of the town more intimately concern them j 
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V thoning. Tbo possible consequences to the Mnhomedan comnmnity of reducing 
tliG number of noniinations that remain in the liands of the Government havo 
been dwelt upon in a very seriouH way by iny hon. friend, Sroulvlo Abdul 
Jabbar. Still I understand tliat iji distributing its nominations, whether they 
bo 15 or whether they be 25, tho Government bubitually exercises its power with 
rofore *0 to tho comparative strengtli of ])urti('s us dot<Tniined by tlio result 
of j preceding ’-'Us, nnd with the obj('ct of reilressing any inequalities 
*tl> .t may have arisen. If tlu'refore tho Ibiropoan element in tho Municipality 
baa ''oen Htn'ugthcned by tlm addition of members elected by (heso bodies, 
the! v.N'nment would bo justilied in appointing additional mombers from any 
otlij ^ 1 ^‘tion of tho conmmnity which, in consiMpiofico of that fact, might stand 
' 1 of strengthening. Hut then' is am^ther point to (a)nsid('r. I urn not 

inci , I to uttacK any great importance to tin' distinction of Kiiropoans as sucii 
or 4 ^ .<iahom(‘daus and Hindus as such. Distinctions of this kimi do not Hcom 
to mo to b(‘ rt'levant to the constitution of tin* Mumhujailify, Wo lauo boon 
told that there an' two olcmonrs in the Municipality, —tlu' party of progress 
constituting a motive power, nnd the consi'rvativo' party or j)arty of ('riticisni ■ 
and that on the just balam;o of tlaw! two ])arli('s the hu('c<'sh ami Mrenglh of the 
Muiiicij)ality d(‘})end. It is prohahly by con.siib'rations of this kind that tho 
Government would be guided in big its appoiiitmentN ; and if so the 
(juestion of Maiiomedun, or Hindu, or KurojX'un would not arise at all in that 
form. Anotlun' dithcnlty has bei'ii laisial on tin; ground that tlu'se bodies are 
self-constituted Associations. It has bci'n stated that the giving of the right of 
election to th<‘sc As.socia^ions will create diilicultii's heri'after, in dealing with 
tho claims of other Assoeiutions of a similar eliuracter, J»ut there is one con- 
• sideration whieh will bring tbosi* diflTicultii's within V('ry narrow limits, iianudy, 
that of tlic qualifications on wliich the right should he based. Jt seems to mo 
that tlui oidy qualifications that can be n^cognisi'd are tiiC owning or occupa* 
tion of property, or the paying of taxes, ortho having in some other way a close 
pecuniary interest in the good government of t! (! town, in the application of 
tho Municipal Fund to tho best purposes, and in the promotion of trado and 
coimuercc. If you put it in that w^ay you at once ^et rid (jf a largo number of 
Associations which are noFconuected with tho objects 1 have named, as for 
instance literary Associations generally, it is true that the three Associations 
. named in the Bill have no statutory character ; but as a matter of common 
notoriety they have so defined and permanent a character that wo can woll 
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unnecessary. After all it appears that the total number of nominated Com- 
missioners and the representatives of certain bodies comprises ono-third of the 
whole number, that is 25, and I fail to see what difference it will make.whother 
the whole of that number, 25, is left to bo nominated ])y the Government; or 
whether 10 of them are elected by certain specifically named bodies, and the 
remaining? 15 only by the Government. No objection has hitherto been raised 
as to the exercise of discretion by the Government as far as the commercial 
interest is concerned. As long as no such objection is raised, I submit it will 
bo better far to let the whole number be nominated by the Government 
than to reduce the number to be appointed by Government to 15, aiid 
to h‘avo these particular Associations to elect 10. It is (juito possible^ 
that in the gtmcral elections the commcnual iTiterest may bo adequately 
represented. In that case it will certainly be unt’iiir that the (ommcvcnil 
classes should liave the still further privilege hi’ electing , the 10 members 
mentioned in th(‘. last paragraph of section 8 •to the prejudice of otlier 
minorities wdiich have an equally fair claim to req^rcsentatif)!!. It would 
bo better, in order to m(‘et all possible contingencies, to leave the nomination 
of the whole number to the Governnn'ut, so that the Govornmont might ])e 
in a })()sition to supplement the representation of the commercial interest if 
necessary, or to give a large proportion of the ib nominations to otln'i 
minorities, such as the Mnhomedan community us occasion might require. 

1 submit that no (dass of interests will suffer b}^ allowing the whole nujnber, 

25, to be nominated by Government, wdiereas there is every j)roba]»ility of 
other interests . suffering if the Government nominations are reduced to 15, 
and these voluntary Associations arc allowed the right of electing 10 repre- 
aentativ(‘s. 

The Hon. Siii Alfred (hjorr said: — 1 had very much graver doubts, 
when I entered the Council to-day, as to the wisdom and the desirability of 
introducing this clause empowering certain Asscudations to elect members of 
their own body, — much graver doubts than I have now, since I have had the 
advantage of liearing the speech of my lion, friend, the Chairman of the . 
Corporation, ami the reasons which he has advanced as to the necessity of streng- 
thening the party of progress in the Municijiality. The result of giving to the 
Chamber of Commerce, the Cahmtta Trades’ Association, and the Port Commis- 
sioners the right of electing 1(» members wdll, I am convinced, be to strengthen . 
that party which Sir Henry Harrison says so much stands in need of streng- 



m Calcutta and Sulmrhan MunieijifiUiiki) Amalgamation Bill * [PfJB* 4 

* [^Moulfue Ahdul Jubbar ; JDr, Goo)'oo Das Baitcryee,] ^ 

has been exercised h oni time to time most judiciously by a])pointin{ij member* 
of lli^ (lifierent (;oinmur.iti(i in order to ensure a proper representation of tbfil 
interests in die (brpe ation. Tlio di'sirability of cnai)jin^ tnembors of thi 
Mahomedan community to take part in tlie municipal affairs of tho town hat 
Always bcoa' rccogniyod. Whenever the Walionu ihin element has I)een found 
* to be insufTieieiit on the Corporation, th« bidaiujc has been in some measure 
res' ’'cd by jbe aj)pointinent of Mabomedan C(nmniHsi»)n 4 ivs by Governnumt. 
Tin ra'‘ti| »1 effect of now rcnlucin^* tin' iiunibt'r from i24 to 15, the Committee 
ap[): ,*.eiid| would be to fetter tlio hands of (Jpvernnnuiff in respect to the 
appointmef c of an adequatt' number of Miihouicdans. Tlie Oomrnittoo there* 
fo, bog to suggest tlio substitution of the word ‘twenty-live* for the word 
‘fifths ** '’cctiou 7.’* The younger Association, tho Central National Maho- 
niedan / jciation, said; — “ Tin' (kanmitteo also tHliiks it will bo expinlient to 
reserv^^ #fger number of nominations in the hands of the Local Govornmei>t.!* 


d IIoN, Dii. Goouoo Das Haneiukk said I wj5l siipjawt the amendment 
whL has just been moved on very nearly the same grounds oil which 
^ non. mover of the amendment has based it, and for ono or two additional 
reasons. I will fiist take up the latter of tlie two amondraentH, namely, that tho 
lAst paragraph of section 8 • biJomitU^d. That clause provides that ftoh Com- 
missioneri^ shall be elected in accordance} with ruh's to bo frumudby tho Local 
Gov( 3 rnment — four by the Chamber of Commerce, four by the Calcutta Trades* 
Association, and two by the Port (kmirnisHioncrs. This I coiiskhu’ to bo objection- 
ablf as. well as uniKKmsary. It is objectionable in the first jdaco, bccauso it 
recognises by Statute voluntary Associations regarding tiiofeoustitutioll of which 
there is no certain stability. Any ono pf tlioso Associations may represent 
to-day tho entire community which it^ professes to represent, but next year ft 
may cease to re prose ntl^hat same class adeipiately. Secondly, it is objoctionablo 
because tho recognftiou of three out of a lar'gfj number of similar Associatioitfli 
would make an invidious distinction which may give rise to disc^dntont. Thirdly, 
these Associations, which after all arc Associations of individual mendicrs, have 
tho right of voting through tho individual members' of whitdi tla^y* consist. 
Therefore already the commercial interests arc representc^d through tho voto« 
which these individual members have. And if in addition wo give the ri^ht 
of representation to these very individuals taken collectively, wo will bo giving 
the right twice over to tho same individual:*..* And then I submit that, that 
^ with%ie former St the two amendments thi'. provision of soption 6 is wholly 
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Now, Sir, . while on behalf* of the Mahomedans lam anxious that the 
jlloportion of nominated members should nc/fc be reduced, neither I nor they ^ 
mean that such influential bodidi as the Bengal Chamber of Commerce and the 
Calcutta Trades* Association should not obtain an adequate representation in 
,the Calcutta Municipality. Calcutta owes its position among the great cities 
the w6rld to the capital and industry of its European community, and I shall * 
not bo BO indifferent to its future welfare as not to desire the appointment of 
the members of tliat community touts Municipal Board, but what I object*to 
is the policy of granting to self-constituted Associations the statutoiy right of 
election in inuiiicipalitios. If such a policy is once adopted by the Legislature, 
it would give rise to numberless claims which Government would find it 
difficult to disallow. In these days when we are deluged with Associations, 
Unions and Societies bearing high-sounding names, it might be imagined to 
what end the policy embodied in the Bill would load. I aiti, afraid the 
result will be that, whiff Associations will monopolise the municipal franchise, 
the majority of the poor tax- payers will go unrepresentod. Some of the 
hon.* members of this Council might remember that when the Port Triilt; 
Amondment Bill was before it, an Association by. the. name of tl^e Bengal 
National .Chamber of Commerce can>e into existengo and claimed the same right 
of election as had been granted to the Bengal Chamber of Commerce. It is 
not. Sir, that my co-religionists, whom I ' have the honour to represent in 
this Council, apprehend any hiu-in to them from the inffuehce of the European 
element in the Cor])oration, but tliey oppose on jniheiplo the recognitiem 
law of voluntary Sdeiotios, the number of which is subject to fluctuation. 
There could be no just or reasonable ground for complaint should Govern- * 
ment appoint as many European gentlemen as would s ccui'o a proper Imlance 
of power in the Corporation, but I am sure many As 80 |||ation 8 would grumble 
Should some of them bo singled out for the concession which the Bill contem- 
plates to '.make.* I will now conclude by reading a passage • in the letter 
addressed by the oldest Mahomedan Association in Calcutta, the Mahomedan 
Literarjr Society, and a’ short paragraph from the letter from the younger 
Association, the National Mahomedan Association, The senior of the|n, the 
Mahomedan Literary Society, said: — “The Committee * are of opinion that 
the number of Commissioners to Bo appointed by Government under section 
7, namely 15, is inadequate. Under the Act of 1S76, Government has the 
power of appointing (Jommiagioners, and it is well knoim’fliat thijj%ower 
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The existing syj^em, as it is, is by no moanr favourable to the intonests of 
the Mahomodan residents of this City and the Suburbs, and tho’ehango which 
is now intended to bo introduced will make tliem the gi'oatost sufferers. The 
Mahomedans constituiv 28 per cent, of the population of Calcutta and J18 per 
‘ cent, of that of the Suburbs, but in Calcutta wo have only 12 Mahoniodan 
Commissioners and in the Su])urbs 2. Tlieso figures, as they stand, ^do not at 
all isTiow a fair proportion ; and if Government had not exercised its power of 
nomination in favour; oi the Mahomedans, the nucibor of Mahomodan Coinmis* 
sioiigrs would have dw ulled to almost nothing. Tt may plausibly bo said that 
as the Mahomeda s do \ ot come forward and exert tliemsolvos for election, 
hey arc themv vxvs to blame for this state of tilings ; l)ut, Sir, no man with a 
sense; of sclF /ect would offer himself us a candidate wlicn ho lias very little 
chance of / The Mahomedans arc the most conservativo people under 

the sun, f t often demur to r(;coivo innovations of any kind, d'hoir con- 
fidence ’ Jove***' uient unshakim. Ihiey coutinuo to believe that all publio 
interest ^re sa i i the hands of tin' Govi'nmieni, and they have not, as far as 
I know, ever a I for the ptivilego,ipf managing public affaii’s. Government 
as inti'o^:cc( jpn'seiitative municipality in country, and it behoves 

’’ li ' vcriimcnt t( » tluit tl. ’utercsts of tin; different nationalities are adequately 

represented on i.-., Municijial Hoards. India is neiilicr England nor France, 
where the Govcriimiint Iius to legislatt; for, and to attend to the interests of, 
one and the sa;|ic naHon, Tin; Indian Einjiire comprehends many nationali- 
* notulily th Hindus and the Mahomedans, and the Government cannot 
rightly allow an undue prcpundcruinjo of on nice over tlie otlier in reprnsent- 
. Htive institutions. Kepresentative u'uuicipality in an exotic plant in India, and 
it can olfty flourish under tin* fostering caic of Govenmnmt. HJiepresentatHro 
municipality will not be a bussing to all unless .all interests tire adequately 
represented, and, under the vA ^ '^ucos of tjio country, Govenirr eu| ougdit to 
reserve in its hands ample means 'cmoving inequalities. The masses of the 
people have no idea of rcprostaitat^/e institutious, and for aiiyiliing that may 
go wrong in the. management of the affairs of ^lio Municipality, they will speak 

\ in dispraise of Government. So fot the sake of its good name, if not- for 
anything else, Government should coutinuo to select ii considerable proportion 
^f tbf Commissioners. The framers of the Act of 1,870 fixed the projiortiona 
elected and nominated Commi.smoners after careful deliberation, and I soo 
reasons for upsetting their decisioii. > 

i i . • 
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The Hon. Babtt Kaij Nath Mitteh’b motions : — 


That in lino 1 of section 7 the word * eighty * be substituted lor * seventy,’ ai 
that the word * twenty ’ bo substituted for * fifteen.’ 

That in lino 1 of section 8 the words ‘ of ’ and ‘ fifty’ r 0 S[)eotivoly/ bo omitte< 
and that* the word ‘ si^ty’ be io sorted after the word * romainiug,’ 

woro put to the vote and negatived. 

The Hon. Mr. rKViNG’s motions that : — 


That in lines 3 and 10, respectively, of section 4,’foi;tho word ‘ seventy -fi^ 
the word * sixty ’ be Bubstitutod. 

That in lino 1 of section 7, for the ‘word ^ seventy-five ’ the word ‘ sixty ’ 
substituted, and’that the word ‘twenty • be substituted for < fifteem,’ 

That in line 1 of section 8, for ibo word ‘ fifty ’ the word*‘ thirty ’ bo substithh 


being put, the Council divided : — 
AfjcH 3. * 

The lion. C. H. Moore. 

The Hon. G. Irving. • 

, The Hon. T. T. AUen. 


So the Motion was negatived. 


■ Noes 10. 

Tlio Hon. DV. Gooroo Baa Banerjee. 
Tho Hon. Dr. Mahandra Lai Sircar. 
•The Hon. Bahu Hali Nath Mittor. 

^ Tho Hon. Moulvie Abdul Jubb^. 

' Tho Hon. Sir Alfred Croft. * 

The Hon. Sir Henry Harrison. 

The ITon-. C. P. L. Macaulay. 

Tho lion. H. J. Reynolds, 

Tho Hun. th€%.dvocal|kGeneral. 

His Honour the President. 


The Hon. Moulvie Abdul Jpurar. Ljoved that in. lino I of section 
tho word ‘llplteen the word twenty-five^^ bo substituted. th^t t 

last paragraph of section^ 8j beginning with tho w^rds/^^atid .ton shall be electee 
till the end of tho section, bo omitted. He sai J : — In bringing forward t 
motion which stands in xny name, I would, with Your fllonour’s pormissio 
take up together the two amendments which I propose. They are so close 
connected that I think^they noe(\ not bo dealt .with separately,. Sections 7 ai 
8 of the Bill now before the Council have in view a change in tho constitutic 
of the Municipal Corporation of the Town of Calcutta. At present two-tbit 
of tho membOTS ol that corporate body are elected by the rate-payers and on 
third appointed by the (government; but the Bill proposes to limit the pow 
of nomination by 'Government to one-fifth of the number of Commissioncj 
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?lio larjifC'st rates in tho town. I had a statoment prepared of KM) of the 
rj^rfTOst rate-])nyor8, barring: tlio Goveminent^ and from that statianent it appears 
Ih^t So out of the 100 are Hindus, and theroforo it is indy rij^ht that tlioir 
Ouniber should ]»re(loniinate in the (Corporation. Rut from the figures I jxave 
(jh the last oeeasion, the Caineil will atje that attlu' last elections thenundx'r of 
iiindu Cyininissioners w..s exactly the number which tho S('h‘c,t Committet^ 
which considiTod the R^l of 1875 proposcnl, r/r. 27, and it cannot therefon* bo 
siiid now tliat there is a ])repondorance of tho Hindu element in the (Cor* 

^ "ation. 

Now, with r feron(‘o to what has fallen from my hon. friend ]Mr. lrvin}^^ it 
s(ieiiis to m(Hhi^ le has not in any way controvi'rted my arjiicumcnt. lb' has not 
p(.mt(Hl out b OOtJonnnissionerM would bo sunicient to n'jjroBent tlio dilb'rent 
wards of iV ^wii, or how it would lx* adequate^ repnwmtation. H(? has fixed 
the iiumDi- at bO, and said that there should be om^ CommisHiomjr for 
'll w' M or if tliere were only 10 wards, that tliero should be thr(^(' (Com- 
jssioiK'rs tor ('ach ward. Rut would it not be Ixdh'r to have only two wairds, 
one cor "hating tlie whole of ilu^ northern portion of the town, Jitid tho otlier 
the soiunerii portion, and have oidy three Hindus, thr(»e MalionK-dans and 
^hree Kuropeans V That alsf) would not be adequate nqu'esentation, and then^foro 
thnit that it would bo a retrojjjrade measure' eitlx'r to reduce' the number of 
myself atttbejniiiiber of Commissioners as ju-oposed by my hon. friend. 1 
intTcased to <S(). Ah .se’tance to tlie number of the CoinmishiomTH bein^ 
in mv opinion, lx; a mistakeonal wards aretobc; added to the town, it would, 
Commissioners. three to th(' present number of tla; 

The Hon. Raiu' Kali Nath Mittkks n. 
n^pcctiv.ily of action i, the word ‘eighty’ bo HulwtituU5a ■;..oh ;i atiil lo/i-'. 
boin^- put, the Council divided : — 

NfCh 9 . 

Tho Hon. Dr. Oooroo Dos Rauorjec. 

The Hoa. V- II. Mooro. 

The Hon. G. Irving. 

Tlio lion. Moulvio Ablul Jiibbar. 

TUo Ron. Sir AIM (hoft. 

TTo lion. Sir Honry llarribon. 

Tho lion T.T. ‘Allen. 

The Hon.- C. R. L. Macaulay, 
lib Honour the PreBidout. 


1 

The Hon Dr Maheiidra Lai Sircar. 
Tho Hon. Rahu Kali Nath Mittor. 
Tlio lion H. J. Hf-ynoldH 
Tho lion, tho Advocate. General. 


So the Motion was negatived. 
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The ITon. Bahu Kali Nath Mjtteu said : — I shall try to be as brief as pc 
in niy r('])ly. In th<^ first place it is a matter of regret to me that my hon. fricndf,. 
the membcir in charge of the Bill, did not understand how J wanted to mako\ 
out that b(‘eauK(i the present system has proved a success, therefore it is neces- 
sary that then* should be a further exbmsion of the elective principle. I think 
the answer is as clear as it can be. rnwious to 1870 the system tlien in vogue 
was nomination. The Govc^rnment thought fit to introdin^ci the elective system, 
and if that has worked well, I think it is a strong argument that there should 
b(^ further extcuision of that system after the expcTience of twelve' years. In 
English towns it is one of ele(*-tioii throughout; tlnue is no nomination whatever, 
and that is not to Ix' forgotten in dealing wdtli this (juestiem. When the j.resent 
system of ehiction was introduced, it was thouglit projx^r to retain in th« 
hands cd‘ Governnu'nt i)owairs which are inconsistent witli Englisli precedent. 
Then nobody grudged such retention c>f j)owor. But jiow, as the system 
has work('d well — and on Ix'half of myself and my colleagues of the elective 
portion of the Cor))()ration, I sincen'ly tluink tlu^ lion. ]\Ir. Macaulay for tluj 
admission that, so far as his individual opinion is coiu'.ermid, he consiih'rs 
that the c‘le(dive system has proved a success — 1 think that a system analo- 
gous to the system which prevails in England sliould, as far as ])ra(iticable, be 
established. Then again the hon. nu'inber in charge of the Bill did not under- 
stand wliy I put forward tlu' results of the last two elections, flow he cor' 
have* misunderstood my intention, it is im])ossibl(i for me to say. It 


as anything can be. Tln^ point I wanted to establish is +1'-^ .a as clear 
the inten'st taken by the several nationalities, that the greater 

Commissioners returned by them; that iiK^* g^’eater the number of 
took the most prominent interest, tlie^ election, as the Hindus 
representatives. Then fl-hl^ return the large'st number 

- V.ro.l fh 0l.di,.ns, as Otl,or o„n«tituer.cies 

'(juontly tlio Ilm.lus autforod, a, id tbo use whicl. I wfsb 7 7 ■ 

. fan. i., U..V. bo 

le elections. If all the constituencies in the Munieinalitv to k 

ost nulio elections which they ought to take, tliey should bo alL to 

ifli Tft?7‘rr/' would 

ullcr If the elected members of the Corporation had done all that the 
member in charge of the Ihll was pleased to say of them T th' i, ■* 

J rtrfld“" ‘''t**’*"*? be further incroaLd. They 

not be told you have done all this, still there is mistrust that if yoii 
or nredomiuates. vmi wi'li nr.-f , . j ar 
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the numl>er ot nominated CJf>n\niissi(>iiers. I would leave it wlit'ri' it is, hut 
oppose the right of eleetiou by voluntary AsHociations. 

The Ron. Mii. M< »oKi: said : — 1 rise to support the ameiidjiuait niovi'd hy 
the lion. Mr. Irving. I have ho r(‘eent)y eonie into din-et contact with 
Municipal alTairs that J cainlidly confess I Imvi' iii> fixed princifiles on thi* 
subject of iminiuijial repn'si'Htation, and 1 can thendorc enly b(' guich'd bv tin', 
safe and simple rules of coniinon .sense which plainly point to tli<' advantages 
to be derived trom redueing numbers to the smalle.sl (piantit\- consi.st ;-iit with 
fair representation of the intei’c.^ts invadved. I liavi' iieanl no argnmenls to 
filiow tliat tlie reduction of the number of C<MniniNsioners to HO woidd juoduce 
imide(pjate represtaitation, and the .stronL-'e.st argument in favoui ol' the tdianges 
proposed in the amendment seems to me t(» be the statement made by the bon. 
nicniber in (jiarge of the ibll that, owing to the ojiposition being in a majority, 
\*'C motive power in the M mic gality is w. .iiing, which sf-ems to pnoc that 
tfie decrease' of the one' cl^ss and the increase of tin* other, as siiggesti'd by 
me lion. ’'Ir. lrvin< would oc in tlm Ixxst interests of (be Miinieipalit ^ . 

1 he lloN. I)K j ni^NiatA Lal JsiikCAli said: — 1 do md understand how tlie 
motive power can be overl'alanced by an cllcetive majority, 'riie motive 
— is furnls^ I by the [legislature dciining the functions oi the ( 'orporation, 
,,arryii)g out , wbieh is entrusted to the Kxecutive. d'be elected memberH 
uld certainly, i.jh how the functions (d tluj Corfioraticm ai-c «'arricd on. 

I 8h<aikl bav(' oio motive [>ovver in tln^ law, and not in the swa-et will of the 
?cuti\e. 'ce, I repeat, J eannot’ undiTstand how the motive power can be 
iting if the dcctive idemcnf is strengthened, 'rin'ii as to lo.s.s of tinu} to the 
umissioners from there being too many of them speiddng at nu'ctings, 
link, it must be admitted, that economy of time is not .always ('conomy 
*vork. In the discussion of large and complicatiMl (piestions, it is an 
antage ratlier than a disi.d vantage ba\e them discu.ssed by a larger 
cad of by a smaller number ot persons. Tli<?n, ag-ain, as to the success f»f 
ylcctivo system that has been advanced as an argument by my bon. friend, 
^‘'“^ipver of the first aniemlment, I do not sec bow tliat argument has been 
- the bon. raeinber in charge of the Hill. Jf it has been sbown—aiKf 

^conclusively shown — that the elective system liau jiroved a suecess, 
tsee any reu.son why we should not liavi? further exterisi(m. The life 
.jcctive system diipends u}>oii a larger proportion of elected rnendiers, 
je system has already proved a succeHS, why Hluadd not the. f)ro])ortion 
d members be increased? With these observations, I will 8U])]>ort the 
j jut of the Hon. Babu Kali Nath Mitter. 
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submit that that is no reason for putting aside the other con^^ideratlons 1 
whicli I have adverted. That one part of the constitution has succeeded 
no reason for stimulating it further at tlio expense of the rest. It is becaui 
I think tliat the first aniendiuent will weaken what I consider the all-importai 
principle of representation that I ask the Council to reject it. 

The IIoN. J)ii. Gookoo Das Dankr-ikk said: — With the most earnest desi 
to make con(u?HsionK to the European community to secure their co-oporati( 
in tlie municipal affairs of the town, I cannot support tlie amendment of tl 
Jlon. Mr. Irving. It has been urged tliat the fact of tlie number of Commi 
Nioi]ers being lai-gc;, causes a long time to be consumed in discussions in tl 
Municipal Board, and that this prevents able commercial men from taking pa 
in the administration of * the affairs of tlie municipality. But it sliould 1 
borne in mind that the duties of the Municijial Coininissioncrs are not mere 
of a deliberative character sitting at meetings of the Board, but their duti 
should also be of an inspectional nature. A Municipal Commissioner shou 
inspect the ward he repr(‘sents, so thut he may be able to ascertain its wan 
and requirements, and foi the due discharge of duties of this class the numb 
of Commissioners necessary to rojireseiit a ward efficiently mifst bo a matter 
consideration ; and seeing that the dimensions of these wards are by no me^| 
small, 1 submit that oii(‘ Coinmissioner for taicb ward will hardly be gdequa 
representation. I see no forc(; in vagm', undefined speculative reasons, but 
think it a most ])ractical reason that it would not give the Commissioner sufficie 
time to inspect bis ward efficiently. Therefore, though on ' the whole a larg 
iiuinber of Commissioners might entail greater sacrifice in time, on the otb 
hand we have, to com])ensate for it, greater efficiency secured in one respec 
and if the members of the European community are pleased to bear this 
mind, I hojie they will not grudge any additional sacrifice of time that t 
miniber of Commissioners proposed in the Bill might entail. I may also a( 
that if the charge on the score of loss of time is well-founded, the members 
the European coramiinity taking part in the administration of the municipali 
may, hy the moral force of their opinion and example, help in removing 
ground of objection. For these reasons I submit that the number of th^ 
missioners ought not to be dimiiiislied to 60. Then as regards the p. 
of nominated Commissioners, whilst fully sharing the sentiments ut 
my bon. friend, the mover of the first amendment, that so far as is c 
with other interests, the elective principle should be expanded. As I am 
to the roprosentative principle embodied in section S of the Bill, wh 
the right of representation to voluntary Associations like the Cha 
^Commerce and tfio Trades’ Association, I do not think it will be fair 
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elected by tlic ^'■(Hieral body of the rate- payers, as proposed ])y the 
Hon. Babu Kali Nath Mitter, or one-Iialf as pn>po.sed by the Hun Mr. Irvin^-*, 
be likely to attain the object in view ? d’o take iirst the j)roposal of my 
friend, the Hon. Babu Kali Natli Mitter. I have read with care the 

minute of di.sseiit which rny lion, friend has appended to the first report of the 
Select Oonimitfee, and I have listened attentively to the v'ciy able .spi'ocli in 
which he has laid Ids amendment bid'ore tin* (Nmncil. But I (j.'innot a^ove 
that till' arguments of tho.M' who hold that the proportions proposal by rny 
hon. friimd will not secure the adeipiate rejiresentation of minorities 
3 as been answi'red. I do not thiidv that my hon. friend Sir Henry 
ilarrison has jirojierly understood the object of tlu' hon. mover of the 
first amendment in (piotinir the fij^uiv.s which he has submitti'd to the 
Council, I understand his obji'ct to bo, not to show that the incri'ab'e 

m the mimlx'r of Kuropiain Commissioners is a matter of o-ood fortune or 
of evil fortune to tlii' municipality, bu| to show that the slron^o'st class 
do not wish to ki'cji all ri^jiresentation to itself to the e.vclusion of other 
classes. But, hovvevi'r this may be, it is an undoubted fact tliat the elcrited 
portion of the Commissioner.s do not represi'ut fairly all sections. It is 
useless to point to the e;radual increase in the number of Euro])eans in the 
Corjioration, d'he fact remains that the representation of tlu' Hindu jiopula- 
lion, and of what f may call the non-commercial class(*s, lai’^ody jircjion- 
derates, and J think tluit this pri'jiomleranci' should not be incn'ased. To 
guard against inisunderstandiiig, ] wish to state my distinct, opinion 
, tluit the working of the elec'. ve system in Calcutta has bi'cn a. decided Hue- 
/ *s‘'. X ’annot agree with my hon. friend Sir Henry llarri.son in ‘thinking 
if we W('r< begiriii ug to leg-islate for an eleetivi* system, we might take 
So Hon. Mr. Irving’s jiropoHa] for electing only one-half. I thiid< that, 
^^)oking to the experii'iiee we have had of the working of the syMtmn a.s a whole, 

I " should lie fully justith'd, were we in the position of our predecessors, the 
f^^T'fors of 1S70, in taking tlu' proportion of two-thirds eloetial liy the rjfto- 
; 4 ^(Te ' Fortius ri'ason I wjll eiTtaiidy ojipose my friend the Hon. Mr. Irving’s 
'piciit. The elective system has brought forward nnui like my friend the 
ibu Kali Nath Mitter, men of ability and bu.siness lialnts, who have done 
i service to the eominunify, and I tliijik that all friends of Sclf- 
nent must rejoice that these men owe their .positions, not to th<‘ voice 
dilation, but to the suffrages of their fellow townsmen. But I 


k 
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two or three times a week, and carry on business with pain on a system of 
reasonable compromise. The Chairman has at times to p^ive way, and the 
Commissioners at times ^ivc way, and provided there is an appeal to the f»oneral 
meeting, with fair prospects of su(;c.ess, the Chairman may ex})ect to get sufficient 
concessions made to enable him to carry on the work of the Corporation at 
marching sj/eed if not at express sj)eed. It is my belief that, even if we were\ 
to g{) so far as to have a ma jority of Europeans in the Corporation, wo should 
still tind that in Committee mec^tings the majority would lx* Native Cornmis- 
sioners. For these r(‘as{)ns, althougli there is gr(‘at force in the arguments used 
by the Hon. Mr. Irving, 1 tliink we ought to follow the old lines as laid down 
in the iJill, which allow two-thirds of the Commissioners to be ch'cted by the 
wairds ; and 1 therefore trust the Council will, on the fullest consideration, adhere 
to the proposals btd'ore them in the Hill. 

Idle Ib>N. Mii. Macaulay said : — Though 1 cannot hope to contribute 
anything of value to the discussion at this stage, I consider that as 
a member of the Select Committee', which has framed the section in the form 
in whicli it has bc'en presented to the Coumdl, I should not give a silent vote 
when the vital (piestion of the constitution of the municipality is being 
setth'd. And for myself 1 am glad to have the oj)])ortunity of explaining 
the apparent incongruity of voting against the amendnn'iit of my hon. 
friend liabu Kali Nath Mitter, which involves an extension of the princi])le 
of election, while 1 am myself primarily resjjonsihle for the clause of the 
section which will give that ])rinciphi a still larger exbmsion. Briefly, I 
oppose the amendment of the Hon. Babu Kali Nath IMitter, on tho ground 
that, although it involves the expansion of tin' princijde of eh^ction, ithivolve 
not tho expansion, but the contraction, of what is much more important— th( 
principle of representation ; I oppose the amendment of tho lion 

Mr. Irving on the ground that it invtdves the contraction of both : and 
will afterwards support my own propo.sal on the ground that it invob 
thfe expansion of both. 1 venture to thiidt that the different member 
the same end in view. Their object is a common one. It is the 
for a scheme under which all interests in the Town will be repp 
in proportion to their importance. If this object can be attained, 
any violent disturbance of j/rinciple on other points, by a system wl. 
provide for idection only, and wall exclude nomination, I will 
support it. But this being impracticable, the question is, will thre 
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10 were to bo nominated by the Government directly, and 20 by conRtitnencies 
which, with tho except. on of tlio Chamber of (’(»mmeree, w('re under the 
control of the Government ; ])rohah]y in Calcutta also, had 12 yc'ars a<j:o 
proceeded a little more slowly, we should have made more* (hvided and eoiiti« 
nuous progress, and paiiies would hav(‘ betai b(‘tter balanced. Ihd it is a very 
different thing* when you have a tnhula rasa^ and when }'oii have a loiindation 
already laid. In the work of legislation, gradual conKtnu'tion on (‘xisting found- 
ation is the safest. vVe hav(* (‘xisting line.s to work uj)on, and uidc'ss we are pn*- 
pared to say that the Cor})oration will not work on th(‘se lines, it is umh'sir- 
Fddeto change them. 1 am not jtrc'piinal to say that the propn.s<>(l constitutio?i is 
unworkable. Firsth/^ I tliink that there are two f>r three details in thi.s Itill 
which w*'’ strengthen tlie parly of prog-n'ss if adopted, sucli as not allow- 

ing .ti'd fo. 12 to los(' its second imanher, and tlu' plural .system of voting. 
And tho } as regards tlu‘ powir of nomination, this giv(‘s a power which tlie 
[lovcrmi ent has neV(‘r used tt> the fullest extent. It has lu'ver so usc'd thf‘ 
powe’’ ( . nomination exclusivelp to htrengtlnm tin* nioliv(‘ power* in tlu' ('orj)o- 
rut* , and this ought to Ik* tiied bedbia* the fumJamental ]>rnpf)rtionH are 
Ui og*r(.l, Even using the [>ow('r of nomination as hitln*rto exercis<Ml, 1 am 
bouiid to say that if all the nicmhers nominatiMl weudd atteaid the general 
•U'etings, there w'ould be sidlu’ie nt motive peewea to enable the* Ceerporaiion 
'•jct along. Again, if 1 li.ad any bop(‘ that the European im‘inb(‘r.s would 
'ho same interest as the native members, I shoidil be mf)re dis[)<js(‘d 
;o ^.cldto tlic Hon. Mr. lrvin;j's argument, lent I am afraid we must put 
;his aside as really out of tiu* (piestiou. I believe* tiiat to some extent they 
^vij-becn kept awxay from the me('ting.sby linding that they an* in the minority, 
Jut at the same time they have also buind that it was cpiite irnpoHsihle for 
^hem to give the same att(mtion to tin* work of the inunieipality as thos(‘ who 
\ve ample lei.sure, and to whom it is almost a ph asurt*. Thcni are a eertain 
of leisured gentlemen amongst the Nat iv(F CommissionerH who have 
twa), three or fourtiuios a week to Committee ineetingH to do work 
ofteuY certaiidy not of transcendental intore.st, hat tlie ordinary humdrum 
which If th(^ iiiuiiicipality. Now' is it possible to hope that we can get Euro- 
work (^itleiiicK, who liavo their busines.s to attend to, and to wliom time 
pean ge\, to attend and take part in work of this nuturo''' If we cannot liopo for 
IS monejl must fall back upon the present lilies. Hk* Chairman must as hereto- 
that, w'dthe work with six or eight Commissioners willing to meet him 
Pore do 
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the Europeans and Mahomedans became atvare of the power which they 
possessed under these two last-named checks, and the consequence was 
that 1 , 1(10 European voters returned 18 Commissioners, l,06t Mahonn^dans 
returned 8 Mahomedans; whilst 7,827 Hindus returned only 27 nnanhers. 
So far, well and ^ood. The (]ucstion is, has that Ix'cn advantageous or 
not? I say that undoubtedly it has becai a great advantage, and that it was 
one of the factors which o}HTated to the carrying out of more work during the 
last few years. Hoes not that ])rove that if the Corporation is to work 
well, you must not have an ojiposition which is too overwhelming? I welcome 
cordially an elective opposition, but 1 ecjually contend that, if the opposition 
consists of nior(' than half of the members, tluai the difficulty of working 
is greater than it should bo. It is on that ground 1 submit that 
what has really been proved - ‘is exactly the opposite of what should 
have been proved for the hon. member’s contention. The elective system 
has been a success as far as that it has organized an effective opposition and 
check to extravagances It has failed in so far as that opposition has been 
numerically too strong. At first its numlxTs wen* so largo that it brought 
every thing to a dead lock. As it has decrcas(‘d, things have progressed more 
fairly. Consequently, 1 am ])erfeetly justified in saying that it is only owdng to 
the fact of the one-third nominated Commissioners laiving furnisli(‘d some eoun- 
terj)oise to the prepoud('rane(‘ of the opposition that the success of the Cor])ora- 
tion has been secured, aiid it is hardly too much to say that this has been tbo 
hinge on which the success of tho Corjxiration has turned. If so, what could 
be more oiToiieous than to ])ro})Osii that this most inqiortant factor should ho 
weakened — that that which required strcngtlicning should he weakenf'd. and 
that which was already too strong, should be furthc^ strengthened. On these 
grounds I am constrained to say that it would be very unfortunate if th/ 
Council came to the conclusion that any larger ])roportion of the membersy ^ 
the Corporation should be elected by local areas. ^oi 

Tassing now to the opposite point of view, it is more difficult to maini 
ground. I do think there is a great deal of force in what the Hon. Mr 
has urged, and I believe a part of the greater success of the Bombay ' 
tion has been due to the greater proportion of the nominated Comm ( 

In Bombay the Corporation stalled with only 64 members, of whicl • 
only were elected by local areas. When the number was increased in t' , 

Bill from 64 to 72, still, as before, only one-half were to be elected ' ] 
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proposals for iinj)roveiiioiit. I cannot put the case more succiin’tly according to 
iny own view tinin to say that the nndive power in the Corporation has luam too 
weak. That ])ein^ so, the (piestion is liow has it btHMi j)()ssil)h^ to work tlie 
machine. The way in wliicli it lias been possible is mainly by tln^ Chaiiinau 
first of all using his ])owers of persuasion and trying to induce (kunmittees to 
do .H’hat lu‘ considers necessary, a eours(‘ which 1 must in justice' s!iy very 
(d‘t('n succeeds, or appealing to a general meeting. In general meetings ol the 
Cori)(jration he no doubt on the whole smu'ccsls in carrying his point inon' 

('asily than in Coininittees, and tin* reast)n is Injcause in gein'ral nn'ctings then' 
ar' ^ larg('r nmnbi'r id' Coinmissiom'rs disposed to sup])()rt him w'ho d<» 

^ ^ .alvc any j)ai’t in tin- (U'dinary Committee w’ork oi the Municipality. 

/ posiCon of tl’.e Chairman is idways stronger in gc'iu'ial meet lugs tluo* ** 
/niinitte(‘s of th(f ('orj>oration. 'Flu' dinicultit's which I ' 

iiiuch more insuperable in the ('arli(‘r days of the ' 


Uoi/i, 




joined as Chairman, I found the dilliculty 
ilie W'ork of tin Municipality giaaif *■' 
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Executive, they appeal to get the assiatance of their Commissioner. This has 
some ben cfieiiil results ; it causes some degree of self-reliance in the people when 
th(‘y know tliat tliey have some one to whom they can go if they do nut get 
immediate redress. Tim last and most important result is tliis. I^he elected 
Coramissioiiers, who had taken so much interest in the affairs of the Muni- 
cipality, have themselves improved mucii by experience in the work. lilave 
seen v(Ty gn^at improvement in tlio toiu^ and metliod and manmT of doing 
work by the Commissioners wlio have become familiarised with their labours. 
Xn is review I think that 1 have given a very fair account of the work of tin; 
el avo Commissioners, but after all said is not the roL which I have described 


]) iscly thii role of opposition i \Sv all know that adminustrativo auairs suiter 
is no la, check ; and whether we look at the official world as it 
>^’'nised fact ^vcvnnumt as it is in England, worked by party, 
... Work •roj’jHr . f . there is no adequaU^ (;hock, there is danger 
A-J It ijn^Wit I)(. ri . iliiiigcr of its not being as 

oo n Inivc Ht once ass '''InefMic, elective Comniissionei’s for the 

in every way i," 'l'* Pd'W’iseiy bat of cliecking, watching and 
.' Ilf reason, orVhat T' *'''**'‘ *^ ^*''**' cx’,'einliturc is in:mrre(l-vvitli- 
o % jiistiiiod *'t) ‘"i]'rovoni(.nt ai’i' undertaken which 

>• opposition ulonc It ; ” ‘"'■“'‘‘^^■pu'vcr afcj, ' tior can a city 

fy iul tl.is i, (ircciscly tl.o that you s|, 

>c, ‘'ury strong. Wck tin,e‘«f t'‘e opposition n 

to hoar to Jifs oi-oi i und ounn f therefore 

wi^eroa 

done. Over and o.- ^P^^^ation can be given of „ 1 . ■ up. 

uent of tJio Town is woTf^'*"*" W“uting-tho Ex to 
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constitution of tlie Corporation has ])rovcd successful, and that tiu'roforo the 
elective principle in it should ho expanded. On this point my own ladief is 
that most persons will form their jud^nnent of success or failure aca^ordinjr to 
the preconceived inclinations with which they re<^oird it. dliose wlio do not 
wish it well will think it has not been siurcssful, and those who wort' pH'dis- 
posed in its favour will lead theius(‘lves to believe in its Ha(;cess. Hut I am 
hupeftd that this diilereiua' of opinion will in. a ^reat nu'asun^ disajipear if 
we d(ial with the question in a specilic way, I admit that from some p(unt« 
of view it should be considcn‘d a success. In the first plact', by the idectivo 
system we have attracted to the Corporati«m a. nundx'r of (/ommissioiiers who 
have taken tlu' greatest jH)s>ible interi'st in tin* work — (’onimissioners who have 
been most assiduous ic tlMur attendance at m(‘ctings, who have lookial 
into matters with and scrutiny sucti as is hardly found in any otlH‘r 

dcjjartnient. The^ Ij : set tludr face resolutely againsi all i‘xf nivaganec*, 
they have thrown ./ igut of discussion on every detail In fact it lais led to 
die administration/ die iimnieipality being enrri(‘(l on miicli more in tlu^ light 
of day than it w.i‘ u liavi' heiai as far as otluT members arc eomamiual, , On 
(|uestions of coiif acts and expenddurii in di'tail tlu'y have paid an attention to 
»die work wliichl v’as hardly jiaid he‘’»v<;. In tlu‘ next plaec the system has had 
the advantage of bringing in a number of nu'n who owij tludr position entirely 
to sonudhing outside (jr#\'('rnm('nt. not to nomination. d'b(*y feel that tliey 
dcjiend for their jiosition (*n thosi' who have M'turiMal tlu'in, and who naturally 
look t(* theui to n'present their views, and therefore tlu'y bring with tluaii the 
light of real }>ublie opim-m of a certain class— a eomparatively small class in 
/'limbers, but a v('ry iidluential clas.s indeed, and it has beiai a great advau- 
we should have the opinion of a class of this kind pressed upon us, 
Iso tliSt xvc know what thc'^ waint and wdiat tiu'y object to. Thirdly, we Iiavei 
Vrsons w ho represent local areas. This has le<l to inunyygood riNMults. Fre* 
msly the Town wms looked u]Km very iiiucdi as a whole, and the wants of the 
wn as a whole were considiTcd. Now tlu‘ desire for largi; improvenieritH lias 
, greased, and the (VajiniissiiauTs are more interested in local wants. Thin 
L x to some extent workt^d well, and tlu^ large increaso in the value of 

) f<'rty is in no small degree due to the way in which local * improvements 

j>)cen attended to. Fourthly, tlu' elective system ’ as been succesKful in 
. (that people know that they have a Commission who represents them, 
^ complaint, if it is not immediately attended to by the 
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‘t. Tlie motive power has been too weak, while the opposition p Jjq 
Were time of no importaneii 1 eoiilil prove this 


Kii^^ reason, or that projeetsS ol improvement a^ 

"nnfit/sito,', •' Ill V ‘-an a city 

V oyp,^ I* Put a train cannot progress by brake-power aioim, j ^ J 

> ^iii Q oi^position alone. It is also necessary that you should moti\e 
iij ^ ^ ‘ rid this is precisely the one jioint in which the Corporation 

* /ery strong. 

Coimsively, but I hope the Council will accept my experience as a matter 
testimony rather than desiderate proof. In a body like the Corporation, tln/^ 
Executive alone is in a jiosition to push on the work. Idie Chairman therefore 
roipiires that the extremely powerful criticism and opposition which is brought 
to bear to liis jiroposals should be met by an equally powerful backing up, 
where a Huffieieutly good explanation can bo given of what is required to 
be done. Over and over again this lias been wanting— the Executive Govern- 
ment of the Town is working with a minority, and everybody knows what a 
compjromising position that would be. I might go through the budget year by 
year and show that the Chairman has to make out It very powerful case befor 

he can get sanction for expenditure : and he is thus much handicapped 1 

t it 
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constitution of the Corporation has proved suecossfiil, and that thc'roforo tlu? 
elective princi])lc in it should bo ex]>aiuh*d. On tliis point my own lu'liof is 
that most persons will form their jiul^^ment of success or failure accord in ji; to 
the preconceived inclinations with which tiny regard it. d'hose who do not 
wish it well will think it has not been su(‘ccssful, and those who wore predis- 
posed in its favour will lead theiusehu's to bidievi? in its success. Ihit I am 
hojjeful that this dlflerence of (opinion will in, a ^reat ni(':isure disaj)p(air if 
we deal with th(' (juestinn in a specafie way. 1 admit that from soim^ points 
of view it should be (considered a sueet'ss. In tlio first pluct', by the ehadivo 
system W(! havt' nttracU;d to tiu' Corporation a numlau' of f'ommissiom'rs who 
have taken tlu', greatest ])os>ible inten'st intlu'work — Commissi(m('rs who have 
Ixrnn most assiduous ie their attendance at nuadings, who hav(j looked 
into matti'is with (a‘t and serutlny sucti as is hardly found in any otlnu' 
department, d’hey' y c set their I’aec' resolutely against jtll ('xtravaganer*, 
tlu^y Iiav(5 thrown / igiiT of diseu.ssion on evt'ry (h'luil In fact it has led to 
‘he administration/ die miinieipality' being carried mi much more in the light 
of day than it wr a have In'cn as far as oiIkt memluTH ar(‘ eomu'rned. , On 
(piestioiis of eoid acts and expenditure in detail th(‘y iiavc' paid an attention t(» 
die work xvhichl v’as liardly paid be‘ >re. in the luxxt phice th(} sy.stein has had 
the advantage of Irringiug in a namlier of men who owr; tluar j>(»sition entirely 
to soiiK'tliliig out.sid(' 0#\‘ernm(‘nt, not to nomination, d'hey b'cl that they 
depend for their jiosition on tho.se who have raUunied tlumi, and who naturally 
look t() tliem to represent tlieir view.s, and theredore th(‘y bring with them the 
^ light of real public opinion of a (airtuiu class— a comjraratively Hinall ehis.s in 
lUmberSi but a very iiitluential class indeed, and it lias been a great advan- 
we should liave the opuiion of a eiass of tliis kind pr(‘s.s(‘d ujion us, 
tso thiff \yv kno^v wliat tlie'- want and wdiat tliey <rbj(*et to. Tliirdly, we have 
g.soiis who represent local anias. This has led to many, good results. Pro- 
)usly tiio Town xvas looked u})on very much as a whol(‘, and the wants pf the 
wm as a whole w('re considi'red. Now tlu^ di^sire fur large improvements has 
/ireavsed, and the (iomniissioiUTs are more interested in local wants. This 
to sonn‘ extent worked well, and tlu^ large incTeaso in tho value of 
^m^rty is in no small degree due to the way in wiiieli local* improvements 
/iWen attended to. Fourthly, the elective system ' as been Hucccssful in 
I ft hat people know that they have a Commission v.dio represents them, 
/ they have a complaint, if it is n(jt immediately attendcnl to by tho 
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of nominatecl ( •oinmissioners hIiouM bo increased rather than decrease 
The lion. Bubu Kali Nath Milter has been tlic exponent of one set 
opinions ; tlie lion. Mr. Irving of the other. 1 shall devote my attention, fin 
to the lion. Baba Kali Natli Mitter’s amendment as regards the total numb 
of Coinmissroncrs. The lion. Mr. Irving was perfectly right in saying that 
most j>la(!(?s the nuni]>er was not so large as 75 ; 01 was a very usual numbe 
In France the normal number was 30, wliicli was in some places cnlarg( 
owing to local circumstances. At the same time 1 attach very little importaiK 
to this point. I do not believe there will be any practical difficulty in workin, 
whether tli(5 num)>cr of Commissioners bo 75, or (>0, or 80, because we kno 
that th(' time talon i up by discussion docs not de])end on the total number < 
Commissioners pnjscmt, but u])on those Commissioners who wish to speak: uii 
in {i Cor[)oration of even 40 members, th(^ leading Coramissioners wouhl, f( 
the most })art, b(‘ returned, and these would take an active part in tlie discu 
sion as at jm'wmt. I do not think that in tliis res}) 0 ct there would l)e an 
gnsat difference in a body of 40 members, and a C(>r])oratiou of 80 Comnii 
sioners, of whom 15 or 10 would, as a rule, take j)art in the dis(mBsion 
Practically, tberefon', I attach little importance to the number of tin* Corp' 
ration. W(^ only revise* the work of the; (.hmmittces in general meejtings e 
th(‘ whole; body of Commissioners. 

Next as re;gards tlie division of numbers betwedft th(‘ ditVerent cdectori 
bodies. On this point the main argument of my lion, friend seems to be this 
tliiit the elective sysban was introduced twelve years ago against the stron 
opposition of Sir Stuart Hogg, and against the o])}iosition of a great portic 
of th(‘ Ihiropcan community, and yet it has jiroved a success; and if b ht 
proved a suc(‘ess, why not extend that ])rinciple ? Is it not fair after tV^i\ 
years of success to extend it? But the argument is not stated in a way t 
entitle it to jiny logical value. Supjioso for the sake of argument that P 
ch'ctivo system has proved a success, regarding which ojiinions are undoui 
(‘dly divided, what follows would be this— that a Corporation composed/ 
two-thirds elected Caunmissioners and one-third nominated Commissioners 
done its work fairly well. From this the inference might just as logicalIyt>® 
that we should incrt*ase the proportion of nominated Commissioners as th' ttd* 
should increase the proportion of elected Commissioners. The real arg 
derived from the admission of success is, leave well alone. But the hon. m •o'W< 
no doubt means more than that, lie means that the elective element 

I 
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ire to the Kur(>[)eiins mid Eurasiiius as 10 to 1, it is u cortaiiity tlmt tli<^ 
^rcat majority of olocted Coimuissioiua's will holoiijnc to tiK' luon* iiiiiiK'rous 
class, hi tluj report of the ainal^unuiti«ni (\)mmitteo at pa^’t' tla* lol* 
lowing statc'iiient oecurs . 1 akiii^ two important idassos, tlu' (*ommt)r(*iiiI 

class and thiMMahoiiuMlai' population, no ou(‘ ean fail to lu' struck with llio 
very small proportion of tlu' (‘Iccttal Coimnissioiu'rs which tlicsi' return.” 

Without some Slid' salc^iiards as arc projxiscd, the Europ(‘an, Mahonu'dan, 
and other intiaa'sts will hi' ovcrhinau^ to a ih'^n’cc which I tliink would he 
prejudicial to the interest of tlie whole (a‘ty. ThiTefore, if ;{() CominisdoniTS 
an‘ elected in the oi dinary waiy, that wdll amjdy jirovide for the en.jii, 
Hindu se(;tinn ot tlii' coninmnity, and will them tlu'ir fair propeut ion of 
memhiu’s in th ^ t^oiporation, and their proper and le^^otiiuafe intlueni’c llu'rein. 
iMore tlian aould not In* ^irranted, for any furthi'r comu'ssion would only he 
to the jni'' /y of th(' other important .sections of the community. 


1 he ' .V. Sij; Hkni'v JlAh’kisoN' said: — I understand that w'e are now 
disiaiHjj'^ j K' two questions of the numhi'r of the ( 'omniissioners, and what 
jir tn/ oi tlii'in shoidd he eleeted hy the .several wairds or local ari'iis. d'lu! 
further / .n'stion as to wlietlicr that proportion of memhers whi«*)i is not to he 
elected hy wards, which at jiresi'iit stands at one-third, should he divided as 
, provided in tlie Jhll into 15 memhers to the (M»vernme,nt, and 10 to selected 
lonstituencies, or wdiCther tiny .should he ajipointed in any other way, is a 
Viestioii wdiich will stand over for a Huhsequenl amiuidment, That heiiii^ the 
jf Idid tliat the propo.sal W(‘ arenowdiscussin;,'-ofhavln^-75('ommiH- 

# ^^Ijers, of whom two-thirds should Ix' elected and one-third he nominated in 
j which has attracted perhajjs more attention 

'^y "y other jiart of tlm Ihll, jiid^in;,'' hy thi' repre.sentations whieh I avo 
PI reeeivi'd on the siihjvct by the (Joupeil; and sei'iner the very )v 

J asuro of attention wliieh this queHtion has attrartrd“-~it Ixaime 
L'‘^,mration to say that it forms the suhjeet of one-half of all ‘the repo. 

^ h ha\^. been received from various hodit's— it can hardlv he considered 
I? /lasom^hle if we devote considerable attrition to this matter. It is lookeci 
\ f *|as the cardinal liine-e of tiie proposed Bill. This jiroposal has been 
[ I subject of eriticism in two direction.s. The British Indian Assoia'a- 
/ Ihe Indian Ass(x*iation, aiid some other bodies, urp^entiy ]>n‘sH that ut least 
* e)iirtlis of the Commissioners oin^lit to he elected. On the other hand, 
/' Abe Euro[H*an Associations press witli equal urgency that the [iroportion 
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Sir lli'iiry Ihirrison, in his al)l(* iioto on the constitution of the fu 
Meti’opolitJin Cor])or}ition, is very (h'cided in his view ns to tlie iuM.*ossit^ 
retaining- in tlu* liands of (iovcTinnent the jjower of noininatin^^ oiu'-tliird oi 
Coniinissiorn'rs, in ord(n* to (‘iiuhle it to adjust r('])n^sentation h(;twecn 
various classes. The additional HjK*cial constituonci(‘s rid’erriMl to in scctii 
would only f^ive the European and Ihxrasiau (uaiiinunities that assurance 
^oittiiif,^ tlaur ow'ii K'presc'utatives returned to W'hieh they are fully entii 
Elie ]\Iahomedan jiojmlation is also s(U*iously under-repieseiited, and 
(iiovernnKUit nominations, if adtMjuale, would do much to i-emov(' this (;au.^ 
coin])laint. It is undoubtedly a ^r(‘at injustice, in a community like tha 
Cahailta, that any one race or class should jiractically rule all the others, 
neither the hui’ojx'uns nor the iMahomedaus are satisfied wdth the prt' 
arranycanent. 

I'hiropeaiis in India, should nmiemlxu” that sujxudor numbers do 
(M)nstitute a dominant rac(‘, and that unu’e w’^eiyht of numbers oiiyht md 
(Uititle om^ class to override all othms. d his is stronyly uryed by tlu' lairoj 
community wdu(;h I repn'simt, feidiny as they do that tlu'y are now shut 
from tlunr .fair sharii in thi' control of City all‘aii*s. Instead, therefon 
inereasiny tlu‘. number to be <d(‘ct(‘d by tlu‘ yimeral eommunily, and 
(‘idaryiny tin* ])owa‘r alnaidy held by the practically yovi'rniny ra(*.e, it is 
t'V(U‘y yround dt'sirabh' that Govm'iiment sliould liavt', as hitlu'rto, tiu' nom 
tion of at least on(‘-third of the Coinmissioiu'rs, and that in addition to the 
( \)mmissiom’rs to be (dectial by special constituenciis. This arrunyeu 
wa>uld yo far towards securiny a fair balance of rc'jjrescmtation, and W'ould i 
satisfaction to the most inttdlic(‘nt classes of the community. ^ ^ 

I^T'iien in section 8, 1 pro])ose that tln^ word ^ TO ’ be substituted 
^^|]aciny this before tin* Council, i must reb'r to section 15, where 
^^^'sed that thei'c should be 25 wairds in the eidaryed town, in pla(‘e of wl 
oave })roposed 15 w ards, and my present ])r()posal, if acee])ted, wa)uld yive 
Commissioners to each ward. As, however, the hon.' member iu charge of 
lull is, 1 understand, in favour of still few’er wards, if any change is to he m 
1 would readily ueeept any modiiication, say ten wards with three Commissi'' 
to each. But that after all is a detail, and does not all’eet the main ({uest 
the number of elected Commissioners. 1 have already asked for a reducti 
the total number of Commissioners, and tuis carries out further that ide 
Culeutta, where the natives, as pointed out by ISir lleiiry II 
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much ollli<j:od to liini for haviiif:: done so, as it will ho incoiivoiiiont to 
discuss that (jncstioii now, and ho will havo tla* o|)j)ortunity at a futuro 
stao'(' of the I^ill to propose any alteration lu' dt'siri's in th(' hoiimlarios. 
Besides the annaidinont now i)oforo th<‘ Council, then' are otlnu' aniontimontH on 
section 4 in the name* of tli(* I loit. Mr. Irvin;; and thi‘ lion. Moulvi(* Ahdul 
diddnir. J will call nj)on th(‘ lion. Mr. Irvin^i^to move th(‘ auKUidnuuit No. (2) 
which stands in his name. 


waxfi 

rep 


The Hon. iIk*. Ii:V 1N(. said- — In movin;! tlu' amomhnents on sc'ctions I, 7, 
and 8 whii-h staml in my nam<‘, I will hjielly n'fer to tlu'm in tlieir oi-d(U'. , 
The object of tli(‘ anHuidmont (>11 sect ion \ is to reduce the number of 
Co> \missi(niers b'oin 7o to l»(). It is j^oaierallN felt, I Ix'lievi', that a Munici[)al 
Conin issi(tn of To mcuhers is much too lat;;e to l>e ('IVectne ami mana;.o‘abh', 
and that a smaller and more compact body would Ix' bi'ltca- for till practical 
purpos(‘^ The Conimissiom'r of this division, in his letter of the ‘dml instant, 
ri'iiiarU >n sections 7 and S * “I think tin* numlMU- of Commissiomus may 
V('ry d 0 riMlms'd from 7o t.'* -It), d'he objiad of a Municipal ('orjioration 
i.' V b dehat('; and 1 think tiiat dO nnunbm-s will make a more practii'ul 
^ Oody than 7“» " In lai’iie towns in Mnijhiml a smalhu' number of 
.01 tativ('s th.an that projiosed for Calcuttii is thi' ruhe Liverpool has one 
t(/ ‘Vi'M 1(W)()(), Maii( h(‘St('r OIK' to evm-v 1 1 ,r.0(), and (Jlasyow oni' to (‘very 
ir),.")00 of toe pojiuhitioi) whih‘ in Bombay, takin;r th(‘ population at S(M), ()()(), 
^^they have (»m' to e\ erv 11 «1I; uheri'us, takin;: thi' jK»pulation of ('aic.utta 
a82dHiO, (Ih ('(unmissionejs wamld oive om; Commissiom'r for ('V(‘ry t),7t)<) 
vVhe !nh ibltants. The propos('fi jedmtion in ilu' number CommisHioners 
-"‘T.d t nd ill soim' im :.^ul•e to limit the hmy’-amlfruillessdiscussionsfcn- 
'Miich fault has been friapM'Otly, and I think justly, found with tin* • rcisent, 
Commissioners, tind would tlien for(‘ economize tinuN accelerate busim 
enable busy men t(t take a fair share in tho j;overnment of the city. 

.Similarly, in movins; that tin' words ‘ hO and 2tC in section 7 hv 
tutnd for ‘7b and l b,' 1 be;; very briefly to state; that tlufarpnne 
position as rejTiirds substituting^ ‘ btM’or Tb’aie the same us those* m 
r^.»pect to section 4. d’h ‘ ])ro})0sal to ;!;ive the (dovernmemt 20 inste; 
hippointmcnts, or ono*t]iird as is now done, is one whicli commends * 
the Kurojiean community ;;(m(Tally, and inasmuch as it would eiiabh; 

' font to redress more effectually the imxjualitiijs of representation an 
\ \o\i> classes, it is a very desirahh* provision. 





Ahatraci^ of the Proceed nn/a of ike Counnl of the Lieutenant’ Governor of Bengal^ 
asaemhled for the }>urposc of making Lawa and Regulations under the provisions of 
the Act of Parliament 24 and 2ij Vic., Cap. 07. 


Council met at (council Cliamljc'i* on Saturday, the 4tli Fc'hrujiry, 1888, 

lit 2-80 r.M. 
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ddio lloN. Siif S'j’KUART Colvin IUylky, k.c.s.l, c i.e., Lieutenant, 
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Tlie II ON. T. T. Allen. 

The I Ion. Siu* IIlnry IIajumson, k p. 

The Hon. Sir Alfki:o (8ioFT, k.c i.e. 

The Hon. Mollvie Audul .IinmAK, 

The Hon. G. Iuvinil 

The Hon. Haiuj Kali Nath Mitteu. 

Tlie Hon. Dk. IMahkndra Lal Sikcar, c.i.e. 

Thi) Hon. C. H. Moore. 

The Hon. Dr. Gooroo Has Hanekmee. 

OALOUTTA AND SUBURBAN MUNICU'ALITIKS AMALGA- ‘ ' 


JIATION BIl.L. 


*’ited 


The Hon. Sir Henry Harrison moved that the CvJ^uHes of (dia])tor II, Parti, 


ro\ 

to 

whc. 
be do 
ment 
comf 
year 
he c 


Bill to consolidate and amend tlie law relatinij to the nmnieipal aHairs 
Town and Suburbs of Calcutta bo further considered for settlement in 
n recommended by the Stdect Committee, 

10 inotioM was put to the vote and carried. 

s Honour hie J’reAident said — On Saturday last wo left off at the end of 
R‘h of tlu^ Hon. Babu Kali Nath Mitter on the proposal that the number 
’ommissioners be increased to 80. The first motion in to-day’s list of 
is that of the Hon. Hr. Mahendra Lal Sircar with reference to tlie 


es. J have been in communication with the lion, ^jcntleman, and he 
rmed me that he is willing to withdraw that motion. I am 
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ia a danger to which the Corporation should not remain open. I believe I speak 
the sentiments of my Hindu and Mahomedan colleagues in the Corporation \vhen 
I say that they would be well pleased to have European Commissioners who 
take an interest in the affairs of the municipality. It is a fact well known that 
European gentlemen who take interest in the affairs of the Corporation are 
listened to with the greatest respect. Therefore it is idle to say that the Hindu 
or Mahomedan ComniissionerH would object to have European gentlemen as their 
colleagues. On the contrary, th(‘y are welcomed if only they take interest in the 
work. On one occasion Sir Henry 1 larrison, speaking of the elected Commissioners, 
was pleased to say that they generally acted in a sj^irit of parochialism. I very 
much regret that he has said so. 1 think his largest supporters have lieon amongst 
the elected Commissioners, and most of the important measures have been carried 
through with their aid. And I believe that the elected Commissioners are not 
fairly open to that charge. It is strangp, however, that while he has said so 
much of the ehn^ted Commissioners, he had nothing to say as to what the 
nominated Commissioners have done. It is not simply that it is necessary 
that the Government should retain certain powers in its hands, but the object 
in retaining such powers should bo to enable it to secure an adequate represen- 
tation. It is not too much to ask you sufficiently to trust the people of Calcutta 
to elect those who will bo able to bo of service to them. And remembering that 
by the present Bill it will bo for the Chairman to prepare a list of voters, the 
difficulty at present experienced of European gentlemen not registering them- 
selves for the purpose of voters will disappear, and consequently they will b|‘ 
able to return a larirer number of the Commissioners than as heretofore. 

me 

I have already trespassed very long on the time of Your Honour and 
of my hon. colleagues; but as this matter is one of very great import§ lo\n 
1 hope I shall be excused. 

The further consideration of these amendments was postponed. 

^ The Council was adjourned to Saturday, the 4tb February, 1888, at 
2-30 r.M. 


Calcutta ; 

The 7th February, 1888. 


} 


Gordon Leith, 

Offy» Asst. Secy, to the Govt of Bengal, 

Legislative Department, 


Bag. 5o. 16677a^200-*16-2-S6. 
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On that occas^ the late Hon. Kristodas Pal. and the hon. member 0]^omte 

Reynolds) voted for the proportion of one-fourth, but tho majority of the 
ouim' tvas against it. I subrpit that it is wise now to make tho extension 
winch wos then denied. In bearing testimony to what hos been done, Sir Homy 
Harrison on one occasion spoke of the good work dono by tlio elected 
Commissioners. Tho point, however, in which ho considered they had failed 
was this, that in large questions of improvement they had not come up to 
the point ho had c.X{M;ctcd. No doubt my hon. friend, from liis position in 
the Corporation, was able to give his views in this matter with groat confidence ; 
but I have also been in tho Corporation since tho elective system was introduced, 
and my experience on this point is at variance with that of iny hon. colleague, 

I thinlr all large questions of importance’ have boon passed as much with tho 
co-operation of the elected Commissioners as with tho co-operation of tho other 
members. I can only recall to my mind throe instances whore, as far us I am 
CO cenied, 1 believe the majority wont wrong. But with those exceptions, 1 do 
not reu'‘>uibor a single instance in which I had reason to regret what had been 
done. It has been my privilege to bo very often in opposition to the 
Chairman of tho Corporation, and it has been my satisfaction in many cases to 
find roy opposition successful j but it was only with roforonco to three matters 
that I have regretted the vote of the majority. ( )f course it is quite possible to 
conceive there woi'o occasoins in which there might have been difforonce of 
opinion, but there are many questions in which there should be no diflbronoo 
of opinion, and on such occasions difference of opinion is to bo regretted. It is 
said that a great deal of time is wasted. There is no use in mincing' 
matters, and if you will pause to consider what that means, you will 
l^iomo.' t,o the com lusion that it means absolutely nothing. ’ The Town 
Tbunt . meets almost every Satmday; ono-and-a-half or at most throe hours 
arc taken up; letings of the general body of Coramissiouers are on an 
average twice a mo. and they occupy between two and four hour| each 
time. ^ If my hon. friend (Mr. Irving), who reiiresonts tho Calcutta Trades’ 
Association, will say that their constituents are not prepared to make those 
sacrifices, my answer then is that they ought not to have anytliing to do with thq 
Corporation. I do object that members of the Corporation should, just at the tin. 
of voting, attend meetings only when personal questions or questions of groat 
moment are to be considered, without giving any thought to tho amsidcratiqp of 
the subject, and out- vote those who have taken great interest in the matto. ThaJ 
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entered the lane, 1 found buildings on both sides of it, anji experienced the 
greatest difficulty in recognizing my friend’s dwelling. So that it is not too 
much to say that the affairs of the Corporation Ijave on the whole been satilfac- 
torily managed by the present Corporation. Testim ony has been borne to this , 
fact by the British Indian Association, and I submit that the testinjony of the 
persons representing that Association goes a great way ; they are persons who 
live in the northern portion of the town, and arc therefore able to speak from 
tl\eir own experionoo. If the verdict on the administration of the past ton years 
shows that the affairs of the Corporation have been successfully managed, I say 
that it is only right and proper that the further extension of the elective system 
^ should bo conceded, so that it might be looked upon as a mark of confidence in 
the Commidsioners who have administered the affairs of the town. If Your 
Honour’s predecessor, Sir llichard Temple, notwithstanding the strenuous 
opposition then raised by the hon. mover of the Bill, was prepared to reduce the 
proportion of nominated to elected Commissioners to ono fourth, it is not too 
much to expect Your Honour now to do so. Sir Richard Temple then said : — 

“ There is one i)oiut I wish to mention and to leave the decision entirely in the hands 
of the Council. It has been impressod upon me by the second of the two deputations 
which come to sec mo that it would give great satisfaction if, in the elootive sooiions of the 
^ Bill, the proportion af Municipal CommiBsionors to be appointed by tbo Government should be 
reduced from ono-third to oue-fourtb. I bavo j ust received a letter fropi the Chairman of 
the Indian League, which presses upon me the same view as that which was urged by the 
very large deputation to which I have referred. That deputation comprised many gentle- 
paon of rank, wealth and station, besides the members of the Indian Leagtio, and they 
certainly urged the point very much upon my attention. I understand that they attach very 
great importance to it. I myself do not see it in the same light. It does not very much matter 
whether the proportion of noniinatod Commissioners is one* third or one- fourth, as as.the^j 
Government is con oemod ; it is not a point on which the Goveniment is partiouloA v 
terested. Certainly the Goveniment has no desire to obtain the power of appointing members 
who would bo, j 8 it wore, Government nominees; that is not the object with which the section 
has beei!' introduced. The object of the Council in introducing that section is this, that in 
the event of tbo eleotions not suinoiently representing certain sections of the community, 
particularly the Mahomedau seoilon of the oommuuity and the European section, the Govern- 
ment should have the power of redressing the balance. It was for the purpose of this 
redressing of tbo balance that the proportion of one-third was taken. 1 am myself so far 
aanguine that the eleotions will on the whole nearly represent the different sections of the 
oommunity, that I am quite willing to reduce the proportion from one-third to one-fourth 
if that sliall be the pleasure of the Council.” 
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not try to work it out prv^ 'rly. Until they really take aji interest io tho 
eloctidnB» they cannot exjiect to bo elected. At tho last elections, to the 
/ credit of the Health Society it should bo said that tiioy wore able to porsuadtJ 
1,100 pofsona to register themselves as voters, and the inevitable result was 
that the number of Commissioners of other nationalities from 11 to 13. 
In the 13dl which was introducc'd in 1870, flio Legislature intended to fix tho 
number and proportion of Commissioners in the following way. They intended 
the number of Hindu CommiHSH)uers to ho 27, of Mahomodiiu Commissionors 0, 
and of other iiationalitios IH, and 18 wore to ho appointed by the Government, of 
whom Hindus and Mahomedans should he 9, and II should lx* apj>ointod from other 
nationalities. That was how the Scle.ct Committoi^ of the Council settled the 
Bill in the first instance. It was pointed out then tlmt th^it would introduce a 
very individuous distinction in the law anJ was not iiec(‘ssaiy. Sir Stuart Uoirg 
W'as violently 0 |)}) 08 ed to tho introduction of the elective system, and it is an 
unfortunate coincidence that Sir Henry Harrison is ^Iso viohaitly opposc^d to 
* ihe (‘.xpuiislon of tlmt systeni. I hope the majority of the Council will ofiposo 
Sir Ile!iry Harrison on tliis occasion, as they opposed Sir Stuart Hogg then, and 
1 have no doubt that a tow years expcu'ieiHto will show tliat Six Henry liarrisoii 
has made a rnistakc. . 

Agib cion has been raised from time to time against tho adrnij istration of 
the tow I 7 the Corporation, it was said that the wants of the town wore 
iided to, to the extemt that they should be. It was further stated that 
Jndu Commissioners who took a paramount interest in tho gffuirs of 
j onicipality had proved thernsolvos obstructive, and that but for them 
her things might have been* done. Tiiis was a matter on which 
»» ^sVl some delicacy in speaking ; but if the reports of tho Ataiy Sanitary 
?rC^iAu1ssioners for different years arc l(K)kcd at, 1 should not have the 
iiH'-ist hesitation in saying that persons capable of understanding those matters 
\will give their testimony in favour of tho Corporation, and not against it. If 
an Englishman who had been through the northern portion of the town 
12 years ago saw its condition now, he ‘would bo amazed hi the iinprovo- 
inent which has since been made. There are in fact parts of it which it 
would be impossible for bim to recognise now. I myself had occasion lately 
to see a friend living at a place near Sukea’s Street. When I first went to the 
place a few' years ago, there were large areas there without any building? 
except hero and there some huts. But to my sirfprise when I, the other day, 
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No. 12 the last member elected was Mr. Hallett, and if instead of two Commis. 
sioners in this ward we hjad 3, one European Commissioner would certainly come 
in. The last member elected in ward No. 13 was Dr. Chambers, and again in ward 
No. 15 Mr. Chick ha^ come in; inward No. 16 Mr. Doucett, and in wai^No. 17 
Mr, Gore Brown. So that in thesp five wards you would be able to elect one of 
the other nationalities to make up the number. The objection which might 
possibly be taken is that, in some of the wards, such as 1, 3, 5, 7 and 9, Hindus 
would come in. But in the other wards 12, 13, 15, 10* and 17 other nationalities 
would come in. So thatimy proposal (Joes not in the least affect the interests 
of the other nationalities. The number of nominated Commissioners should be 
fixed at 20, that is to say, one-fourth • of tho whole number. I know that 
the hon, member in* charge of tho Bill is very much opposed to this reduction. 

thinks tliat tho interests of minorities would be very much affected if there 
was a reduction of five in tho number of nominated Commissioners. On 
the contrary, I shall show that it will do nothing of tlio sort. If the Council 
would look at tho returns of the four elections which have taken place, tho 
fact will be as clear as possible. When tho elective system was first introduced, 
the number of Hindu voters was 4,550, the number of Mahomedan voters 289, 
and of other nationalities 199. That showed that tho other nationalities took 
no interest in tho elections. Tho Hindus in the first election returned 41 mem- 
bers, the Mahoniedans returhed 3 members, and the other nationalities 4, 
In the next election in 1879 the Hindu voters numbered 6,025, and yet the number 
of HindUfCommissioners returned was reduced fo 39, the Mahomedan voters in- 
creased to 004, and kept tho same number of Commissioners, the other nationalitioig 
advanced to 377, and returned 6 members. Did that show that the other natigouk 
litiostOok any interest in tho elections of 1879? Then in 1882 tho Hindu v( 
numbered 9,194, but returned only 32 members ; tho Mahomedan voters^venih !Vf 
and returned 5 members ; other nationalities had 1,363 voters, and returned 11 
mombel’s. In 1885 the Hindu voters were 7,827, and returned 27 members ; the 
Mahomedaus wore 1 ,064, and elected eight Commissioners, and the other national- 
ities mustered 1,105, and returned 13 Commissioners. Does not this show conclu. 
sivoly that in proportion as particular communities took interest in the elections 
they were able to return a larger number of Commissioners ? f do not think that 
1,105 voters is anything ^ke tho largest number which these other nationalities 
can muster. I believe that number could be multiplied manyfold. It seems 
to me that the system of elections should not be condeinned by those who do 
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has hHherW ieen found impossible, for reasons which are only too well known, 
to induce i sufficient number of such men to come fdrwaijl.” What those 
obvious reasons are perhaps wo shall bo favoured by the bon. raembor 
on my left (Mr. Irving), butting roiisons are not obvious to mo. On the 
contrary, I shall bo able to show that IIkto has been little or no interest taken 
by this body in returning inombors to tlio (A)r|)()ration. They go on to say : 

But it now behoves the (Tqveriiincut, in view of the strong corWiction which 
exists in the minds of the European community their interests should be 
eifoclually siifoguardod, to enact a raunigpal law tliat shall make i.t possible 
to introduce into i\\i) pommel of the ih'w Corporation a fair proj)ortmn of 
KuryjHUin Commissioners. The numerical strength of the ( Wpvration, as laid 
down by the Bill, is tl^c next point to which the Commitle(' (h'sirc to, invite the 
attention of Ills llono\ir the Lmuteiiant-Covernor. d'hoy aiv still of opinion 
that 0 body of hevcnty-five Commissioners will be unnecessarily large, and 
•would ther(dbre suggest that the nurnbof !>o limited to sixty.’" 1 would also 
point to the letter of tlio Secretary to the European and Anglo-Indian D(donee 
AH8t>ciation. They complain of there beifig no ode(pnito European roprosenta* 
tion, and they give a schedule showing liow they would like to 8(;e the Commis. 
sioiicrs elected. They say that wards 17 and 18, witli a population of 1 1,000, 
should bo amalgamat(Mi.aiid should return 2 Commissioners, ami that^urds 1 and 
8 with a population of 51,000 should have 2 moviber|: that wards 15 and 10, 
with a population of 1 0,000 slionld have two mem])er.s, and that wards 2 and 5 with 
a poi)ulatio]i of 02,000 should have oidy om; member. If this is adcrpiate repre. 

number of Commi.ssioncrs can no doubt b(* rodaccid, but to my mind 
’but adeciuaic rcprc.sciitation. My ]>ro])osal is that, with the number 
7.^0, nominated (’ommilsioners be flxnd at 20, and tiiat 00 be distributed 
taniougst the wards. Wards No.s. 1 and d, 5, 7 and 0, 1 2, 13, 15, 10 and 17 should 
return three Coimmasionors each, and the remaining wards two (JOrntnissiomTs 
each.’ Tlicre would be this udvaritagcj that wards 12, 13, 10, 10 and 17 having 
three ftmniissloners each would each be able to rt'turn om? member of other 
nationa;<tjeH, and you w( 
ftlcci the (}pv(!: 


itatiou, the m 

8 anything bi 


would thus hav(5 five more tnejnbors of other nalionallties 



:rnm(uit instead of nominating 15 (Commissioners would 
>r(Miughtbc five mort^ Commissioners who would be Eun>peanH, 
.c^se ten Commissionors would not be cither Hindus or Maliome. 
,c would be so there could bo no dombt. At the last election in ward 
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into law. Then the question of numbers was very fully discussed, and as \ 
compromise 72 C#mmissiTiners were ultimately agreed to. There was a propose 
to fix the number at GO, but that proposal was negatived. At present the towi 
is divided into 18 wards, in some of whic^h Commissioners are elected an( 
in others only 2. If the number of Commissioners stands at 75 as proposec 
in the Bill, the inevitable result of dividing it into 25 wards, unless my qualify 
ing amendment is adopted, will bo that each ward will return 2 members 
On this subject wo have h^ several representations submitted to the Council 
There are. representations in favour of my amendment, and there are alsc 
representations against it. The British -Indian Association urged that the 
number should- bef fixed at 80. They say: ‘‘Bearing in mind that th( 
Suburbs will contribute 7 new wards to the town and that two representative* 
for each of them would give an addition of 14 to- the present number of 72, the 
total sin mid be S6, but as slight roduotions in some of the smaller wards will nol 
be objectionable, the Committoo would fix the total at 80.^^ That is the figure 1 
propose should bo fixed. The Indian Association also fixes the number at 80 
Again, the Corporation of Calcutta in discussing this Bill said : “ The Commis- 
sioners have recommended 9*0 as the number.” As far as 1 have heard the 
hon. member in charge of the Bill on the former occasions on which lu 
addressed the Council, I understand be will have no objection to 80 Commis 
fiioners, because they would ac^t as an appellate body before whom all questionj 
of importance will bo discussed. So that on the (juestion of convenience oi 
inconvenience, 1 do not think there will bo any great inconvenience ii 
the nunjber is increased from 75 to 80. It would only bo a differonct 
of 6, but it will have great inq)ortunco attached to it. Then, as I liavfc aai' 
there are representations against the number of 80. The Chamber of Commerct 
say : ‘‘ Hut the Committee believe that experience has shown the present to be 

an unwieldy number of representatives, and they w’’ould .support the 8ugge3tioE 
that the nunihcr of Commissioners should be reduced rather than incr||^8ed.’ 
There was t\ho a representation from the Calcutta Trades’ Association, and 
in the 7th and 8th paragraphs of their letter they discuss tips question. The^ 
gay : “ Ift thus advocating the duo recognition of the claims of the European 
community, the Committee of the Association are actuated by a desire to secure 
for the future municipality of Calcutta the services of a number of men 
eminently qualified to take part* in the municipal government of the city. It 
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ind ask that they be declared to bo within the limits of tlie town ? Why 
diould not the . ^iatration of these docks bo confided to some 

)ther municipality that of Calcutta? Why so heavily burden the 
Calcutta Corporation with it? I support the ameiidmout so far as tho definition 
>f the limits of Calcutta goes, but I oppose tho reduction of tho number 
wards. 

Tho Motion being put, tho Council divided : — 


Aye.» 2 

The li on Dr Oooroo l)a«i lUnorjeo 
The lion, the Advocate- General. 


AV« J 1 . 

Jholl on. (’ II. Moore. 

Tho lion. I)r. Mohoudralal Sircar. 
'The Jlou llabu Jvali Noth M it for. 
Tho Him. 0. hrving. 

Tho Hon MouU'ie Ahdnl Jubhnr. 
The Hon. Sir Alfrinj Croft 
Tho Hon Sir Henry HurriHon. 
Tho Hon. T. T. Alien. 

The Hon. ('. r. L. Mucanlay. 

Tho Hon. H J. Uoynohk 
Uis Honor the ProHidi'iit. 


So the motion was negatived. 

Tho IIoN. lUmi Kali Nath Mittku said My amendments Nos. 0, 11, 
md IG are so intimately connected with, each other that J sliall move tlunn 

’ gothc..... follows ' • 

^ ^ That in liue.^ H and 10 respedivoly of ^section d, for the word “ sovonty-five ” 
i tho word eighty ” ho BubBtitutod. 

f (11). That in lino 1 of section 7, for the word “ Boventy-five tho word “ eighty ” bo 
» A, Bubstitiitod ; and that for the word “fifteen” tho word “ twouty ” bo 

flubstitutod. 

(1C). That in lino I of section 8 the Words “of” and “fifty” roBpoctively bo 
omitted, and that after tho word •* remaining” tho word “ Rixly ” bo 
^ inserted. 

For tho purposes of the present discu.ssion, I sliall assume that the bouii- 
laries proposed in the If ill are the boundaries, or something substantially the 
lame. That being so, the present town will have an area of 12 square 
noiies added to it. The present Corporation consists of 72 momhers, of whom 
H are nominated and 48 are elected. The Bill under which the present con.sti* 
tation was conferred was introduced in 1875, and took fully two years to pass 
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• The IIoN. SiH ITknrt 'Harrison continued that understanding I 

must certainly ask the Council not to accept the amendment now before it. 
It would mutilatc5 the amalgamation scheme. By the lino which the hon. 
member has drawn, Calcutta will not extend to the south of Tolly’s Nhllah ; 
consequently Alipore, Kidderpore, Watguiige, and the whole of Garden Reach 
will bo omitted. By the hon. member’s scheme we, would go to the head 
of the. docks and there stop. Such a policy would bo suicidal. What is' 
most necessary is that the Municij)ality aliould have the opportunity of 
watching over and regulating the formation of those blocks of houses 
which must inevitably spring up around the docks. As far as the Port Com- 
missioners are concerned, there hi\\ bo no doubt tliat everything will bo 
done wdth proper attention to building regulaiionft and their surroundings, 
but outsido that limit tlu^ro is a certainty that houses will spring up in a’ 
miscellaneous way, and it will bo found im])ossiblo hereafter to arrange and 
group them in juoper order of streets. The building regulations we are now 
proposing will prevent in the future the chaotic manner in which houses are 
now springing up in tlu^ town, and those regulations should in the localities 
surrounding the docks be enf(>rc(‘d It would, therefore, be a matter 

of the greatest inconvoniimce if the docks are not now brouglit within the limits 
of the town. 'Flio dilliculty of fixing the be.st boundary lies in tiiis, that it is 
impossible to fix a good line, eonsistently with the inclusion of the docks, which 
d<»ea not take in some agricadtural tracts. If any better lino can bo fOund,^ 

I shall be very glad to ae*c('pt it ; but allowing for the connection of the docks 
with Soaldah, the Select Committ^'; as at jn'osent advised cannoffiud any better^ 
line. The opening of the docks w’iil certainly bring !i considerable populatiojjo 
to their neighbourhood. Wlien 1 was in Bombay tlircc years ago, I p>articulaai‘ 
enquired how the difliculty of 'dealing with rural lands was got. over, and I was ' 
informed that there was no difliculty.* . Tlie lands being assessed at a low rate 
paid but little, and the advantages in the way of roads and lighting were 
found sufficient by way of return for tfi(i taxation levied on it. In conclusion, 

I would say that to accept this amendment, by whicdi. the docks, 'frith Kiddor- 
pore and Watgungo, would l)(^ outside the town, would be altogether erroneous. 

The IloN. Dk. Mohendralal Sircar said : — I cannot understand why the 
Kidderpore Docks sliould be brought within the Municipality of Calcutta. 
Suppose tjiat after a time another system of docks may be necess&ry and 
actually established outside the new limits, should we come to the Legislature 
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borne in mind, as my ametidment implils, timt power is left in tUo hands of ^ 
Local Governojcnt to- alter the boundaries from time to time If the docks aftor 
♦their completion should happen to require more ciTicicnt municipal adminm-. 
^ tratiou than the Suburbs can pre de, there will bo no difliculty in tlu' Local 
! Government ordering’ the limitf ! the town to bo altered so us to inclu(le the 
doejes, and at the same time/ , to include the larg(' iion-uiban area novv 
proposed to bci taken. There f mic uifTorenco between fixing the boundaries by 
Statute and fixing them by oi i of the Executive Government. Th(‘’E.\e«iitivt* 
Govornnjent may, througli tlu^ agoncy of any municipality or otlu'r convenient 
agency, hav;(‘ roads laid out wlii<di may serve as a boundary. For tlu^ present 
that has not been done, and I thim. 1 am right in saying that a good portion 
nf.ihc luuecessary area that has to b(^ taken up is being taken up bcu-auso in no 
other vay cun a convenient boundary be .obtained wliicll would consistmit 
with 3 inclusion of Kidderpore and the docks. Tlio Executive Govi-nimeut 
will \ under no similar difliculty. It may have a road laid out, so that the 
Kidderpore Docks may bo brought within the limits of the town without includ- 
‘iiig any nou-urban tracts. 1 submit that all that can be desired under the 
present state of things may he done if my amembuent is ac.cqjted. 

Tae IloN. Siii^IlENUY Uakuison said: — I understand that the question 
we are liow discussing is not what the limits of (kilcutta should be, becuuM‘ 
it is possible that the .'icl^ct Eouimittec or some memlxu of the Ccmncil may 
yet see their way to move a modificatnm in the bournlarics now shown ui 
\he Bill which it may be right to admit with advantagis What is now 
^ \npo8ed is a most radical modification ^lich would entail the rcduc^tion of 
.ds from 35 to 21. • 'J’ho ctfect of rejecting this amendment will bo 
^ect the hon. meinbcEs boundary, and leave tlio whole questihri of the 
^^4 jy to be settled hereafter. It is very incoavenient that the Council 
/i * - before it a proper map which every member may /efer to, but the 
^ ''ice of amendments has only been circulated within tlie last ^4 hours. 

) iiink therefore, 1 am right. in Assuming that if the amerndmout bo rejected, 

I ao question of boundaries will still remain open to be finally settled when wo 
proceed to Part I of the Bill. 

[His Homouk the PfiESiDEyr remarked that the rejection of the amend- 
ment' before the Council would certainly not prevent the Select Committee 


from alteriag the definition of “ Calcutta,” or any member of the Council from 
proposing a new amendment when the question comes before tlit Council.] 
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tlioro, very eprcrsoly (Jistributed, aod poftiens which ^opptby any means, require 
any complicated system of Municipal conservancy. * The proposed boundary 
then is not necessary for the purpose, fhe matter does not stop here# 

It is not only unnecessary, but it is likely to provp *injqrious to the .efficiency 
of the Municipal administration of the Town. .When you tako in the ideally 
urban tracts, you relievo the Suburbs of some burdens which the Suburban 
• Muni<!ipality is not well able to discharge, and though yon throw additional 
Imrdens ort the town, * you give it a good return in the shape of rates and 
taxes. Ilut by ^taking in the outlying tracts you* add to the bsrdens of 
the town, witliout ‘giving any adequate compensation ‘ from sqch portions 
in the shape' jof additional taxation. Further, the proposed scheme of amal- 
gamation will' give rise to hardship, iii justice and discontent, for whilst 
you tux the ])co])le uniformly all round, you cannot conveniently do for the larger 
area what you limy do for the smaller. If you take only the limited area 
which 1 suggest, there will not be that difficulty in giving the additional area 
the municipal advatiiugcs' which the picsent tpWn enjoys that there will be if 
you take in the whole of the area proposed by the Bill. ' • . ‘ ‘ 

' I shall folk)w tlio suggestion, thrown out by the hon. member in 
charge of the Bill, and weigh the relative conveniences and inconveniences of 
the two proposals in. order to strike a balance., 1 know it may be said on the 
other side that^uy scheme leaves out Watgungo and a portion ot Kidderpore in 
tCio south', which arc of an urban character and are thickly populated ; that it also y 
loaves put the docks which require more careful and morp efficient muuicipi^ 
administration. It is true that my scheme loaves out these two parts, a/*' ^ 
errs by taking . hi too little’;- but the , other scheme errs by taking/ ) 
too miicli, and the question is ou which side is the balance of q/ 
nipnee? I vetitqre to think that tlioro is a natural presumption in 
of the existin'^, older of things. It has. hot been shown that Watgunge 
is in th(^ same bud condition as Eutally, and the portion of the Suburbs ^ 
between tho Circular Itoad and the Circular Canal, and the burden will 
bo on those who say that it is necesfiary to take iu those additional areas 
.also by reason of their dense population. Then, again, there is an obvious 
objection that this measure takes iu areas \yhich^6vidently ought not to betaken 
in. I have also the advantage of having a practically more convenient, boun- 
dary as compared With the boundary proposed by the Bill. Ow the whole, 
therefore, tho. balance of convouience is ou my side. And^hen it should be 
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road meets Toll* ’s NulliHt thence *alon^ the eattofn and n^thern banks of Tolly^s Nullah to « 
the river Hooghl^^ and thence along the left bank uf tl^olloogbly to its junction with the > 
Circular Aanal, or by such other Unfits as the Local Govenimetit may, from time to time, 
fix according to the p- isions of this Act ; but not— 

(fl) Fort ’ iiam, . * . 

{b) Thr /lanadc, 

(c) Tj part of Hastings north of the south dhge of Clyde How #hic(^ has 
, I /tberto been excluded from the Municipality of the Town of Calcutta.'^ 

The meaning of this anicud merit, in other words is this, that with the 
limited arc'' ihdieatod above, the number of wards should bo 21 instead of '25. 
Too boundaries of the now town ought to bo defined in ono of tho defini- 
tion dausoH BilJ, as in tho above amendment. 'Hcfoi;!' proceeding 

to explain my ol' oction against tiio boundary given in tho Hilij and my 
reasons for prop ng tho boundaries whioh l^uggost, I ought to |K)int out to • 
tho Council 'what .ho proposed boundary includes, and wdiat the houiulary in- ' 
dicated in my amoudmeiit is. ['Hio hon. moiubor Jioro exomplifiod his 
amondmont by reference fo a map,] At a glance the Council will seer tliat tho 
boundu'^ proposed i# the Bill is by no means’ a convenient practical 
boimdary. It 1ms a rugged edge al! along .thp Suburbs, whoroas tlio boundary 
projioso adopts tho Circular Canal irr tho north and its counterpart, 
/folly’s Nullali, in the south, ^nd tho intemiodiato boundary is much 
less rugged and is almost straight. If tho ‘amalgamation sehorno is ** bo, 
carried out " all, it is only on tha ground of tho sanitary^ inffirdvemont 
of tho < ^ ^*‘Jhs, and because tho more cfTicient Municl^ial adminis- 
L '*(>11 of .10 Suburbs requires it. Ono can iiijdorstand that there* is reason in ’ 
”^Wistiftg on incorporating the urban [lortions of tlio Suburbs, those portions * 
^7hich f e riiore thickly populated than, tho rest and which rcqui»''> moro ' 
* e^^ient arrangements fur*conscrvanCy, and mOro ofliciont Municijial adminis- 
tration ir.‘ other matters, than the remaining portions. Theroforo, as far aa the 
;< 3 a the* thing goes, it only requires tho incorporation gf tho really urban 
portions of the Suburbs. Does tho proposed boundary in the Bill includo tliat 
only, or does it not* include a great deal moro y I do not wish to be hyper- 
critical, but taking a broad view, I say that it includes tlio greater portion of 
tho Suburbs Which we must agree to aepept, but there aio other largo jiortions 
whicli are not at all of an urban character. In tho south and fouth-wost the 
proposed boundary includes largo areas scarcely of an urbau character areas 
in which there is hardly a pucca building, except a few garden-houses {lore and 
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First in reference to the water-supply ; it is true that the^ measure has not l)oen 
carried out as quicTcIy as it’t)uglit to have bepu. ‘It -took a long time and 
has not been complotod yet, but the reason .was because there was tho^amalga* 
matlon 8 (;Uome l)cforo th (5 Council. If the Suburban Municipality is allowed 
to coiftinue, and the amalgamation scheme is, given up, the water-supply * 
wi|l now be carried out without any further* discussion or delay. As for 
dilforeiK^es arising in futbrci, they might bo provided for by a short Act* 
providing for the appointment of statutory arbitratprs who would decide on ' 
matters of diilereneo between the Calcutta and Suburban Munieijialities. If 
sufch a measure were passed, in future matters which required co-operation 
between tlie two municipalities would be arrang(‘d without any dilHculty. 

The Motion being put, the Council divided : — 

Ayf'fi 2. . j Noch ]0, 

Tlio Uou. C. H. Mooro. 

Tho lion. Bahu Ivoli Nath Mittor, 

Tho lion. U. Irving. * 

. Tho lion. Moulvio Abilul Jubbar. 

Tlie Hon. Sir ^Ifrod Croft. , 

Tho Hon. Sir Henry Harrison. 

Tho lion. T. T. Allen. 

Tbo Ilon.C. r. L. Macaulay. 

Tho lion. H# J. Keynolds. 

His Honor the President. 

So the motion was negatived. . ♦ ^ P" 

The Hon. Dr. Gooroo Das Banebjee moved that the followin^^^* ^nition be 
substituted for the definition of ** Calcutta’^ in section 3 of the Bill j itnd that i^ ^ 
linos 3 and 6 rospoctivcly of section 15 for tho word “ twenty -five’ ^ the'woru. 4 . 
twenty-one ” bo substituted : — ' 

*.* * Calcutta ' includes the area enclosed by the follonring limits, namely — 

. the southern and western bank of the Circular Canal from the river Hooghly to the 
uorthern side of the EaEfterii Bengal State Railway bridge, thence along the northern and 
western edge of the said Railway Itiie, and of the Railway line joioiiig it with the Souths 
JSaateru State Railway line, thence along the western edge of the South eastern Railway .line 
to the point where it meets the Tilljullah road, theuCe along the southern edge of the taid 
road to its jnnetiou wiUi the Ballygunge Circular Hoad; .thence .‘along the southern attd • 
western edge of the Balfygunge Circnlar Road to the point where it meets the Puddopoker 
road, thence along the southern and western edge of the Puddopoker road and atoog the 
southern edge of the Pakoortollah and * Chaoolputty road to the p jiot where the last«named 


The Hon, Dr. Gooroo Das BanorjOe. 
Tho llott. tho Advooato-Goiioral. 
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indor the circumstances anml^aination is a necessity, and that the objections 
igainst it are more than outwci^died by the reasons in favour of it. 

The Hon. Du. Gooroo Das IUneiubk said in reply : — The hon. member in 
diarge of tho Bill told the Council that 1 did not vi'ry clearly distinguish 
)etween what I. im])lied by a sudden and forced ch/mg (3 su(‘h as tln^ Bill 
nvolvos, and my concession that tlu' Suburbs urgc'ntly netMled improvement. 

[ admit that ,tlu' urban portions of tlu‘ Suburbs nsjuire iin])rovemont, but the 
mpr»»vemcnt which is najuired is only of a sanit.ary natun'. Amalgamation 
vith the town means that the town nitos slmuld be levied, as, for instanct^, 
be lighting rate, which is by no im'ans essential to tlui sanitary improvianent 
)f . the Suburbs. Here is a distinction, d'lie p(‘oj)ie an* poor, still thgy 

mgbt to pay for the satiitary improvements urgently n‘(juired, but th<*y 

leod not pay tlu* lighting ratt^ as an urg(*nt i^ecaessity ; as regjirds lighting, 
hey can afford to wait for a few years. Then; are oth(*r matters of detail 
ii taxation which may bo adduced in illustration, and if tho amalgamanon 
ithemc did not inv()lv(3 an uniform rate of taxation all round, but uIIowcmI of 
rarying rates of taxation according to the wants of particular localities, 

would not object to the amalgamation sclieim*. Another point to. which 

hav'o to refer is tlu* v(‘ry comprclu'nsivtj nature* of tlu? seheme. It was 
omark('d that tho inclusion of die wliole (»f the Suburbs within tho town 
vill make* it iiufiossiblc for tlu* poor resid(*nts of tlu* Suburbs to go away 
loui tlu? town area. Tliat mak(*s tlie hardship all the greater : you 
tlip poor and make it impossible* for them to find a plae-e whore 
ney can go to escupo tlu* taxation. If it were really so, tlu? liardsliip 
vould be greater, but ie truth the hon. member in charge of tho Bill 
3 . not so hard as that, as ho h'aves ample space for the ])oor to go to and to 
ireato crowded and filthy bustees in, I refer to what is known tlio ishind 
iroa, the area between the (’ircalar Canal and tiie new canal, which is loft imt 
if the scheme. Tiiat is by no iiieans a very conveni(?nt locality for purp<? 8 (’s of 
I K tation, but the poor will gr<> to it and create crowded and filthy busti*e 8 tlicrn, 
w*" .’emarked that whilst I jiointcd out olijcctions to the scherno, I 
*ot show how the noc(?ssary improvement would In^^^effectcd, and it was 
reky forcibly argued that tho water-supply and other matters requiring co- 
iperation between th(? municipal administrations of tho two areas are measures 
ivliich cannot bo convonieutly carried out unless Ibo whole area is placed 
Wider one administration. Tho difficulty, hoWever, is not insurmountable. 
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avaihilffe every year to expend on the Suburban area than at present. 
Here is sonic tnn^i])lc scheme of improvement put before the public. By 
uniting all these Suburbs under one authority, and having 5 lakhs available 
more than at present, the Subuibs no doubt can be improved. Can they 
^ under any other system, if so, what V As to the objciction that tlie Act 
would involve the introduction of the underground drainage in the Suburbs, 
there is nothing in the law to jirovidc for this. It was a matter which 
would b(‘ left to the consideration of the Corporation. If it was not wise, why 
should not the lion, member raise liis jiotent voice in the Corjioration of whicli 
he was so distingiiisluKl a Mianber to object to the schemf‘ being extended V A 
inmost imj)ort a lit (juestion for the new Corporation would be whotlier the undei- 
ground drainage should be extendi'd to th(‘ entir(‘ Suburbs or only to a portion 
of it, and it was V(‘ry likcl3^^that a j)ortion of the Suburbs .would be included 
within the drainage system; but that was a question to be considered under 
tlu‘ Act and not an obji'ction to the Act. l^he lu'xt objec^tion was that the 
taxation would be doubled, and that this would drive the poor people outside 
the limits of the new town, l^hat would bo an obj('ctio!i which might be held 
if the limits wert' very i\arrow, but the limits we proj>ose are so large that 
I am inclined to tliink that tliese poor, fellows will have nowhere to go, 
consistoctly with their work in Calcutta, outside ‘those limits. I hope 
tliat, so foj’ fnau harassing these men, they will he less harassed by 
taxation than before, for special jjrovisions ar(‘ introduced to keep thcui and 
the tax-payiws apart. As regards taxation, the ob](H;tion (mts c.t tbo root of all 
iniprovoimait whieJi costs mone}" ; without increased taxation when^ is it to 
come from V If it eomes from tlio Government it means taxation in some otbei 
quarter, and it will bo bard to show any reason why the people of other jdacci! 
should bo tax('d to improve the Suburbs. If the Suburbs arc to be improved they 
must pay for the improvement, as it would be impossible to do it without raising 
laxatitm. I iliink that the argument that th(' Suburbs will suffer is the least 
well-founded wliich can bo adduced, be<^au8o the whole outline of the scheme is 
the boiiefit of tlie Suburbs at the expense of a free gift from the Government. 
Govomment is giving up more than 3 lakhs annually, and this sum is to be 
devoted to the improvement of the Suburbs. So that it really comes ta this, 
that Government is making a present to the Suburbs of some 3 lakhs, to 
» which the condition is attached that it shall be put under a better adminis- 
tration than that which it Hdw has. Therefore 1 am bound to submit that 
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uipterially damaged by the works carried on there by the Calcutta Corporation 
le iioighbourliood of their eastern boundary. We naturally have mainly 
j ed to our own interests in the operations which w(' have curried out. 
vs true that the lu'alth of a portion of the Suburbs has l)een dauiag(Hl 
» 'e operations ueiir tin' Salt Lakes, then, obviously, it \» only winui 
tl j belong us that their complaints will command our attention. Jl is 
( xtreniely imj)ortant that the Suhurhs outside Odoutta in its rc'strictod sense 
should have* a ju'ojx'r system of water-supply and drainage' under tin' 
control of an (uTicient Mimicipul body, and tlu'se improvements are far more 
lik('ly to he ('^t“ect^d by an Act of this kind tliau if tiny are loti to a body 
like tlio Suburban (’oinmissioners, whost* jurisdiction extcuuls from Chitpore 
on the north to Gjirdeii Iveach on tin', south, with a large intervening anui 
wliich is included ‘in tin' town. 'I'ln^ hon. movt'r of tlie amendment lias 
admitted that the Suhuibs ytand in need of improvem('nt, but In^ protests against 
the sinhlen iinpi’ovemcnts which an' to he force'll upon them undt'r this Act. 

I wish 1 could anti<‘ipat<' any probability of sudden imjjrovenn^nts ,J uin 
afraid it wjH l)e a (|uestion lx tween gradual improva'nu'nts if tlm Act is 
])assed, and tln^ entire a}».senctM)f improvenn'iits if Bill is thn)wn out. 

I WHS moreovt'r (lisa[)point,ed that the Inae im'inher did not* show how 
liis gnidiuil iinprov('ments are to tak(5 phiee. speaks * of eontributionH 

from tin' Gov('rnnieni and from the Town ( ^uporation, and this is 
[)n'eis('ly wlrit tiio Hill pr(»j)os(‘,s to do. The (jovaunment proj)os(^s ^to n'lnit 
tlie police rate, which wilt amount to some d lakhs annually; iiiui the 
municipality will no doubt contiihute in many ways by the assistance and 
supervision of* their odicers, wlio will give part of their iirilB to the work. 

It Clin hardly he said that tlie Suburbs have aiH'flicient Health Ofli(;er or Kiigi- 
neer at present 'J'he (fovi'rnment w*ill givo^ assistance, hut is it not natural 
that when the Governmcnl givc's its'iissistance it should lie desirous of giving it 
to a more erguniacd body than the present one? 8o that, so far as usHistance 
is concerned, it is preidsely what it is ^ow proposed to do. Tlni general 
conception underlying tlu' Ifill is that tln^ Calcutta (k)rporation sliould bo 
placed in funds’ to the extent of lakhs more than they now have at 
command yearly, and that this amount should l>e devoted to th^ improvement 
of the Suburbs. Also that tho Suburban taxation should bo raised to tho 
XJalcutta limit, on the understanding that tho extra taxation shall also go 
for their benefit : thus on the whole it may bo said that 5 lakhs more will be 
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or typlius character ; and T am afraid that by extending this system to the 
Suburbs, we shufi bo gradually converting that vast area into a most prolific 
source of disease of tho typhoid and typhus character. On simple sanitary 
grounds, therefore, I am obliged to oppose 'the amalgamation of the Suburbs 
with the present city. If you can jiossibly exempt the Suburbs from the 
extension of tiie underground system of sewerage, I may have no objection to 
the anialgamation. 

The lloN. SiE IIeney Harrison said: — I suppose the Council will expect 
me to say a few words on this amalgamation scheir.e which lies at the* root of 
the (5ntire Bill. I admit that the lion, mover of the ‘ amendment has 
adduced many strong and important reasons for his amendments, he has shown 
many dilficulties in tho w'ay of amalgamation ; but at the same time it seems 
to me that what ho has not done is just what tho Council must do, viz., 
that ho has not weighed the reasons for and against amalgamation, 

and shown to us how the reasons for the amalgamation are either in themselves 
insuflicient or can b(' met in any w^ay. Fundamentally the reason fur the 
amalgamation is tlie manifest inferiority of tlio health of the Suburbs 
coni]>jir('d witli that the Town. It is perfectly true that he referred 
to that lat('r on in his speech, but it will he desiralile if I stnte it 

to tho Council iri a few wiirds. Tho ordinary d(‘ath*rate of tho Suburbs 
as eonipared with that in the Town is as 3 to 2. The death-rate in 

("aleuttii. itself is very high, hut if wo deduct from that rate tho dt^aths 

from ovdiiuiry causes not zymotic, we then coiiio to the doatli-rato in 
Calcutta from preventihle diseases, which is about 14 per miile amiinst 
a death-rate in^tho Suburbs of something like 30. That means more 
than 2 to 1. Something must be done to remedy this; but the momoYrt'' 
wo approach (piestions of improvement, such us the extension of the water- 
supply, tho infl lienee of the Jialt Lakes, anct other conservancy measures either 
in the Suburbs or in Calcutta, we are mot by the difficulty of co-o{>eration 
or effective control on the par^ of tho Suburbs. The Hon. Babu Kali 
Nath Mitter has not in any way exaggerated the breakdown of the Suburban 
Municiimlity in the matter of the extension of the water-supply. I do not 
think it possibly tliat tho same source of water-supply can be utilized by two 
bodies wliose interests are different ; and as regards tho Salt Water Lakes it 
is alleged by the Suburban Commissi, mers and by some other people who 
take an interest in sauitafy matters, that the health of the Suburbs has been 
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ever. Therefore it ’ that the general principle bf having on© 

body to administer to the wants of this* vast area will be decidedly 
beneficial. No • doubt a very largo area is goinj^ to Ik? addotl, but my 
horn* friend forgets that the urea of tlio Bombay Municipality is 27 
square miles •or thereabouts, and of the Madras Municipality 21 squaio 
Hiilos; why,- then, the metropolis of India should lie confined to an area of 
7 square miles 1 cannot unde ^taiid *t course the question ()f finance is a very 
perious one, and ought to ^ >nsidorcb all its bearings. The only definite 
relief which the Gover propo.sc's to give in favour of the ^lor[)Oration will 
go to a groat extoii* . all that is necessary. But a still further sum will be 

needed. TliercforcX .icro is a ))roposaI tliat tlio ComujissionerH should Ikj 
authorised to raise a duty on petroleum, and it will b<? unfortunate if that proposlil 
is eliminated i:^m the Act, Tin? object. of tliis auudgamation is t» take in the 
urban portions of the Suburbs. It i.s -very desirable . that th(‘ urhnn portions 
of the Suburbs, which to all intents and purjaiscs aro at present little townsi * 
. such as Entully, BhowanipoVo and Kidderjxu'c, should be brought within tlio 
town limits ; instead* of having all these small towns in dificTeni directitms, it 
would certainly bo bettor to have one large town. The death-rate of tlio 
Suburbs is appalling, and the town to some extt nt suirerA from it. l)f course 
I kijow ^hat you cannot go on increasing llienrea-of tin* town for ever, and 
tlmre must be a Suburb beyond the line we projuxso to take. But when you 
find that small towns are springing uj) in the Suburbs, ureas which should 
properly be part and parcel of the mc'trojiolitan city, they ought to enjoy the 
satno benefits which the town proper enjoys. On these grounds, I am sorry 1 
* cannot supnovt the amendment. 

- 1 ON. 1)k. Houenokalal Sikcak said: — In addition toMlio reasons 

advanCj jy the hon. mover of tin; amendment, wliicli arc entitled to g^rcat 
weight; I oppose the proposed amalgamation on sanitary grounds, the V(?ry 
grounJk oil which an amalgamation is sought. By amalgamating the Suburbs, 
or at least the very largo portion of the Suburbs contemplated by the Bill, wo 
shall be compelled to extend our underground sy«t(?iti of drainage which in- 
cludes sewerage into this vast area, and I must say that I contemplate with 
horror such extensieJn and multiplication of our underground sewers. Already 
the tmderground sewers were haying a most baneful Ihfiuence on the health of 
the town. Disease generally, and fevers iu particular, were becoming more 
virulent than they ever were before, assuming year after year more of a typhoid 
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*benefite^ the;f wotild not pay the same rates arf the town. I therefore 
rebommerided that certain parts of the Suburbs 1)e amalgamated Vith 
the Town so that the measures which the Chairman proposed might be ^iveh 
efffoct to. That amendment o£ mine was carried, and that, so far as the 
Corporation of Calcutta is concerned, is how the matter was„dispo8ed of. There- 
fore I consider myself pledged to support this measure of amalgamation. I was 
also a member of the Committee which the Government was pleased to appoint 
to consider this matter, and in that Committee 1 also gave my assent to this 
proposal. 1 did so after the fullest consideration, and I am not prepared’ 
now to withdraw from that -position*. I think it is a -doplorablo state of 
things that a person living on one side of a road • should not have the 
same advantages which persons on the other side of the road enjoy ; that, 


although to ‘all intents and purposes the former are members of the town proper, 
yet as far as sanitary and otiior measures are concerned, they do not get the same 
benefit. That is the strongest argument for amalgamation. Then again my 
hon. friend, the mover of this amendment, forgets that the Government is 
going to relieve the Corporation of Calcutta from contribution to the Police 
Fund. That will amount to about SJ laklisof rupees, and this sum will enable 
the Corporation to raise by loan largo sums of money which will certainly 
bring about a decided improvement in the area to be gddod to the^town. I 
J)eliovo that as* far as the Commissioners of the present Corporation are concerned, 
tliey will be obliged to devote this sum to the im])rovemeut of the Suburbs. 
Therefore, there will bo this additional fund at tho disposal of tlie new 
Corporation should the amalgamation take place. My hoh. friend seems to bo^ 
under the impression that tho sanitary condition of tho Suburbs will not bo 
improved By the amalgamation. I, on the other hand, hold a ifferent 

opinion. T think that, if there be one body mainly responsible t^^^^ooking 
after tho atnurs of tho Suburbs and tho Town, it will bo bound to look the 
wants and grievances of every inch of ground entnistod to its caro ; whereas 
if you have different bodies they will bo guided by their own interests, and not 
look to the benefit of tlnSir neighbemrs. In illustration of this, I would refer 
to tho question of the water-supply pending between the Suburbs and 
Calcutta. Although a certain arrangement had boon ^ome to, pipes had 
been laid down, and the Commissioners pf Calcutta bad done everything 
for the Suburbs which they had undertaken to do; yet the cqpipletion 


of the scheme, as far as tho Suburbs is concerned, is as .distaift as 
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lot enjo/ the meanH of living in a btV o such as the majority*of the residents 
)f the town, they must necessarily n 11 etwy victims to disease, ifoath must 
5reato greater havoc amongst the poor than amongst the wealthy. Tijorofore 
poverty must bo remcnioto..,,' '‘eing ouo of the factors in tho case, and m 
:ar as it is^ «a factor tlie Siihurbs cannot bo improved unless tho condition tf 
:ho residents i^^ proved. Then there is another matter to bo borne in mind. 
The newly constituted municipality has hardly yet ‘had a fail* trial. Tho 
Suburban area is being divid<‘d into tolerably manugeablo wards, and tho oonsti- 
iution of tho Suburbs placed on a pb{)ulur and broad basis. If it is allowed to 
lavo a lunger term of trial, and if, as tho government of Imiia suggest, 
power is given to Government by this Bill to alter tho limits of tJie 
amnicipality fro^ 'me to time, tho exisioneo of this powor^ in tho liocal 
Sovernmen^ ' roduco a most wholesome iuiiucnco on the municipal 

idmiuistra e Suburbs, and will muke the Suburban Municij)a]ity stnvin 

3 vcry nern o effect improvemonts, for tiny will fpid that necessary to onBure 
thoi? .wn existence. If in additioiito ibis they liavo aid from tho (Jovermnent, 
lud tho Culeutt^ Corporation augment tiio im^omo' of tho miniicipality by 
occasional contributions in accordance with an ametidmont which J ^liull have 
the honour to move in its turn, under theso favourable conditions tho 
Suburban Municipality may prodm^e the desired ctfect, slowly though it bo, 
yet surely; and then, as,! suggest, if power is vest(3d in*tho Local Government 
bo alter the limits from time to time, tho ultimate remedy, viz. amalgamation, . 
may be resorted to if all this fails, and then without its being open to objection. 
Then nobody will be able to say that tho lSubur])an Municipality has not had 
a fair vrialj, or tliat tho people of tho Suburbs have btum Hubjected to taxation 
witllotflTin'Ccssity.* .No one will feel tho inoauity of tho imiasuro, and tho 
people wfil submit without oppositioii. Until, however, tho Suburban Munici- 
pality lias Ifad this fair trial, I submit that tho forcing of this measuro Will 
bo* attended with hardship, either real or imaginary; ^nd in cither case it will 
give rise to discontent, whidi ought to bo avoided as far as possible. 

Tho Hon. Babu K.vli Nath Mittbii said : In this matter I am in this 
position, that I am to a certain extent responsible for tho introduction of tliia 
measure, because when the *Chainnaa of the Corporation proposed to 
make certain modifications in tho administration of tho town go as to aid 
the Suburban Blunicipality by extonding the water-supply and draiuago 
system, I objected tu it on the ground ^*that, while the Suburbs would bo 
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municipali^ with every possible economy to give thetn anything like tho^ie 
‘ advantages V It is difficult to boo how an income of 34 or 35 lakhs with an area 
of over 18 square miles can do what an income of 28 lakhs has done for the 
present town area of 6 square miles, and this after making all due allowances 
for differences in respect of density of population in the Town apd Suburbs.^ 

In the next place the proposed amalgapmtion will destroy thehomogeueous 
character of,, the present town. At present the municipal boundaries of the 
Town of Calcutta are co-oxtensivo with the ordinary civil and criminal jurisdic- 
tion of the High Court. Under the proposed scheme, part of the municipal 
town will be subject to the ordinary original civil and criminal jurisdiction of 
tlio High Court, and another large ])art of it will bo subject to other jurisdic- 
tions. And tins will bo no mere theoretical anomaly, but* will lead in many 
cases, as in the ^caso of prosecutions for municipal offences, to appreciable 
practical inconvenience. The niunici])ality will have to keep two sots of 
officers — one to conduct prosecutions in the Calcutta Police Court, another to 
prosecute offenders either in tlio Sealdah Joint-Magistrate’s Court or in the 

Alipor.o ('ourt. * * • ^ 

Lasllg^ I submit that, whilst the proposed scheme is open to these cbjoC' 
tions, it is not after all necessary. When I Bay tliis, I do not for a mpmout 
mean to say tliat the sanitary condition of the Suburbs does not s^ud in 
need of immediate iuipi'ovenieut, or that it is anything like what it should 
be. 1 quite agree with those enlightened members of the European com- 
munity who first drew public attention to the subject, and to whom our 
best thanks are due ; but what 1 do submit is that improvements need not 
be ciTeotod in this sudden and forced manner by creating such a largo dis- 
turbance in the existing state of things, but that it lAight bo ^ eiiectfd 
by slow degrees under existipg arrangements. The failure of the Suburban 
Municipality to cope wdth the evil up to this time need ^not make us despair. 
In the first place the evil complained of is due to certain inevitable causes. ‘ I 
do not mean to say that under measures of sanitary improvement, well directed, 
the death-rate iu the Suburbs may not bo reduced ; but I bog leave to point out 
to those who criticise the administration of the Suburban Municipality, that 
there is one cause of that death-rate w’hich is independent of the sanitary 
condition of the Suburbs as far as it can be affected or altered by any muni- - 
cipality. Tlie population of the Suburbs consists, as I have said, of poor 
derks and shop-keepers and laboured, and as it is well known that they do 
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The Hon. Sir Henry Harrison, kt. 
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The Hon. Moulvie Ardul JuiniAu. 
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Tho Ht)N. Bahu Kali Nath Mittfk. 

* The IIoN. I)r.^ Mohbndualal Sircar, c.i.k. 

The Hon. C. H. Moore. 

Tho Hon. Dr. Gooroo Hah Banerjee.’ 


CALCUTTA AND SUBUliBAN MUNICIPALITIES AMALGAMATION t 

BILL. . 

His Honour the President said Before calling upon tho Hoi. q) 

(^Harrison to make the motion which stands in his name, I have a few 
9 offer to tho Council as to the best method of proceeding with tho ^ 

lore us, 1 have noticed that tho am^dmonts wfiicli have been printed ^ 
confusing. We have tho same amendments proposed in different wocl*^® ^ 
^iff jront members of th'e Council, and wo have also the same amendmeoli^ 
two or three times in different sections of tho Bill. But on lookin/®^ 
he amendiientB I found that they all group themselves into two or th^AVt®^ 
\ jit heads, and by grouping th6m in this way wo shall bo able to rai 
i ^practically on the different beads to which tlio amendment* belong. 

1 can put to the vote the amendments separately under each hoa<‘. # 
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^ With the permission *of the Council I propose to 3o so. For instance, the firs 
question raised in the amendments is that of the amalgamation of thf 
Suburbs with Galcutta. Technically speaking, these amendments fall und^ 
Chapter I, which is not how before the Council. Chapter I being, as I fane 
is usual in. drafting, the chapter of definitions, is loft to the last. I think i 
all Select Committees it is usual to leave the settlement of the definitibi 
virtually until you have theVhole Bill ready. On the other Tiand, it wi 
obviously be unreasonable to go ;on discussing the constitution of tl^e Muni< 
fality without allowing the question as to the amalgamation of the Suburbs 
bd. raised, because the whole object of ,tho Bill is really to provide for t 
amalgamation of the Suburbs with the Town ; and if amalgamation is to* 
refused, why the whole Bill will go. , It will be observed that amendmei 
Nos. 1 to 4 deal with the questibn of amalgamation, and that amei 
monts Nos. 7 to 9 are dependent upon that question. I, therefore, prop 
that that question be ferst discussed. That might, if the hon. member agrees, 
discussed under amendment No. 7 which stands in his name, and in that ( 

I would t*ake amendment No. 7 first. • On the other hand, although not stri 
in order, I shall not in the least object to amendment No. 1 being put as i 

• although that part of thu Bill is not before us. But as at present* advisee 
propose that wo should take amendment No. 7 first and raise a debate as fb 
amalgaihation on that amendment. 

’^ho next grou);) of amendments touches the question of the number oi 
Commissioners and the. proportion of nominees. It is difiiculj; to separate < 
two questions ; they are mixed up in the amendment and in the drafting o: 
BilUngid I do not see how they can be taken separately. It will be obst 
‘^U(ier oxi endmonts Nos, 10 to 17 all touch upon that point. Then amendi 
Ml tit ^ and 19 are separate, and they do not come under any of these gr 
10 cn i’again amendments Nos. 21 to 23 are all amendments touching a suKse 
thniint, not as to the number of Commissioners, but as to how they ar^ 

D distributed. So that leaving out amendments Nos. 17 and 18, we may i 
is the amendments into three groups — Ist, as to amalgaraUtion'; 2adly, as t 
oinumber of Commissiohers and proportion of nominees ; and 3rdly, asi 
urhistribution of the Commissioners, and I shall ask the hcfti. memb j 
^tioroposes the first three br four amendments to deal first with the qu*^ L 
rs when that has been discussed I will put his 

ote. I shall ttteu alk that the question of the number of the 


amenc a 
C om/] 
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the proportion of nominees bo brought forward ; and thirdly, the questi 
as to the distribution of the Commissionors, and I shalf Aon put these to tfeo 
vote. That is what I propose to do with the approval of the CouuciL • 

The lIoN. Sia Emey Hanson moved that the further preliminary foport 
of the Select Committee on tho Hill to consolidate and amend the law relating 
to the municipal affairs of the Town and Suburbs of Calcutta be token into 
consideration in order to tho settlement of tho clauses of tho Bill. 

The motion was put to tho vote and carried. 

The IIoN. Sir ITenry Harrison also moved that tlie clauses of Chapter IB 
Part I, of tho Bill bo considered for settlement in the form rocommondod by 
the Select Committee. 

The motion was put to tho vote and carried. 

The Hon. Dr. Gooroo Dab Banebjeb moved that in section 5 the word 
“ and all rights and interests in immoveable })roperty situated within tho are 
by this Act added to the Town of Calcutta, which are now vested in or he' 
in trust for the Commissioners of tho Suburbs of Calcutta bo^omitte 
Ho said :T-Thi.s implies that I oppose the principle of amalgamation on whi 
the definition of the Bill is founded, • but technically speaking that defmitio. 
is not before the Council. But as Chapter II, Part I, is before tho Council, and a» 
section 5 refers to that Chapter, my amendment tliat this portion of seo|jpu 5 bo 
omitted, implies that tho scheme of*amalgamation OE wfiich this section and tl 
‘ aubsequont section, and the other provisions of l^art I, Chapter IL aro ^asod 
should not be accepted. In moving this amendment I am bound fo say , 
spook with some hesitation and diffidence, seciqg tliat my vie *"8 are opposoa c 
only to opinions which aro certainly entitled to very^ groat roiipect. bi 
may be taken to be opposed to already settled and accepted 
Nevertheless there arO certain bjections against tho princfJ)lo whi«. I 
humble apprehension, appear so strong that I deem it my duty to plac \ 

^ brieny before the Council ur their consideration. First, I subn ’ 
the scl^eme of amalgamation fails to secure the object for wlihcf 
intended. That object is to improve the sanitary conditkm of the ^ubuTi 
j Calcutta. Now the scheme proposed is not one of, mere federalization of ' 
suburbs^and thetowm, but one of comp'ote amalgamation between the ^ 
with a uniform rate of taxation all round. That means that taxation ifi 
Suburbs is to be at least doubled if not trebled. Now this sudden jure^ 
of increased taxation on the poor 'population of the Suburbs, a popi^^ 



Oakutta and 'Suburban Municipalises AmalgaMation Bid. [ JiK. 28) 

[The President'] 

with the permiB^ion^of the Council I propose to So so. For instance, the first 
question raised in the amendments is that of the amalgamation of the 
Suburbs with Galcutta. Technically speaking, these amendments fall undA* 
Chapter I, which is not now before the Oouncil. Chapter I being, as I fancjj* 
is usual in. drafting, the chapter of definitions, is left to the last. I think in 
all Select Committees it is usual to leave the settlement of the definitions 
virtually until you have theVhole Bill ady. On the other hand, it will 
obviously be unreasonable to go on disi ising the constitution of tl^e Munici- 
pality without allowing the question a to the amalgamation of the Suburbs to 
raised, because the whole object of .the Bill is really to provide for the 
amalgamation of the Suburbs with the Town ; and if amalgamation is to* be 
refused, why the whole Bill will go. * It will bo observed that amendments. 
Nos. 1 to 4 deal with the quostibn of amalgamation, and that amend- 
ments Nos. 7 to 9 are dependent upon that question. I, therefore, propose 
that that question be lirst discussed. That might, if the hon. member agrees, be 
discussed under amendment No. 7 which stands in his name, and in that case 
I would tkke amendment No. 7 first. • On the other hand, although not strictly 
in order, I shall not in the least object to amendment No. 1 being put as it is, 
although that part of the 3iU is not before us. But as at present* advised, I 
propose that wo should take amendment No. 7 first and raise a debate as fb*the 
amalgaAation on that amendment. * 

Ijlbo next group of amendments touches the question of the number of the 
Commissioners and the. proportion of nominees. It is difliculJi to separate these 
two questions ; they are mixed up in the amendment and in the drafting of the 
Bill, 'ud I do not see how they can be taken separately. It will be observed 
endmonts Nos. 10 to 17 all touch upon that point. Then amendments-' ^ 
.j and 19 are separate, and they do not come under any of these groups i ^ 
again amendments Nos, 21 to 23 are all amendments touching a suKseqiK 
int, not as to the number of Commissionen?, but as to how they oi^ t 
^stributed. So that leaving out amendments Nos. 17 and 18, we may d' 
the amendments into three groups — Ist, as to amalgamation*; 2adly, as V 
number of Commissioners* and proportion of nominees; and 3rdly, as 
istribution of the Commissioners, and I shall ask the hcA. memb 
iroposes the first three br four amendments to deal first with the qm 
Igamatibn, and when that has been discussed I will put his amenf 
ote. I shatl then alk that the question of the number of the Com 
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the proportion of nominees bo brought forward ; and thirdly, the questi<) . 
as to the distribution of the Commissioiiors, and I shall then put these to tl 
vote. That is what I propose to do witbthe approval of the GouuoiL 

The Hon. Sir Henry Harrison moved that the further preliminary Report 
of the Select Committee on the Bill to consolidate and amend the law rolating 
to the municipal affairs of the Town and Suburbs of Calcutta be taken into 
consideration in order to the settlement of the clauses of the Bill. 

The motion was put to the vote and carried. 

The IIoN. Sir Henry Harrison also moved that tlie clauses of Chapter IB 
Part I, of the Bill be considered for settlement in the form recommended by 
the Select Committee. 

The motion was put to the vote and carried. 

The Hon. Dr. Gooroo Das Baneujee moved that in section 5 the word 
and all rights and interests in immoveable property situated within the are 
by this* Act added to the Town of Calcutta, which are now vested in or he’ 
in tnist for the Commissioners of the Suburbs of* Calcutta bo'^omitt(=^ 
He said :-r-This implies that 1 oppose the principle of amalgamation on whi 
the definition of the Bill is founded, • but technically speaking that definite. 
is not before the Council. But as Chapter TI, .Part 1, is ))eforo the Council, and oa 
section 5 refers to that Chapter, my amendment that this portion of 80(^n 6 bo 
omitted, implies that the scheme of 'amalgamation on wfiich this section and tl 
subsequent section, and the other provisions of Part I, Ciiapter II, are based 
should not be accepted. In moving this amendment I am bound to say that I 
speak with some hesitation and diffidence, seoiqg that my views are opposed not 
only to opinions which are certainly entitled to very* great reject, ^ but 
may be taken to be opposed to already settle^ and accepted vou Id IxV 
Nevertheless there are certain objections against tho princfj^lo whih<».ye no 
hunAle apprehension, appear so strong that I deem it my duty to plac 
'briefly before the Council for their consideration. First, I subjt^g^j 
the scl/eme of amalgamation fails to secure tho object for wlii^l 
i intend^. That object is to improve tho sanitary condition of tho ^ubuft 
Calcutta. Now the scheme proposed is not one of, mere federalization of 
suburbs^and the town, but one of complete amalgamation between the ' 

* with a uniform rate of taxation all round. That means that taxation in 
Suburbs is to be at least doubled if not trebled. Now this sudden pre 
of increased taxation on the poor^IK)pulation of the Suburbs, a popul 
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The IIoN, Sm Hknry HA^REisoNtnoved that, at the end of Schedule IX, tl 
following words be inserted 

“ Or any other «calo which the Comtaisflionera in meeting may from time to tin 
preaoribe.” 

Ho said: — This is an important amendment, and it revives the discussic 
which took place at a previous meeting. I was able to circulate only yesterda 
a note by Mr. Kimber, giving the result of his experiments, with a schedule < 
ferrules proposed ])y him. These experiments show that in some cases tl 
mathematical formula gives au under'Cstimate of the quantity passir 
through the ferrules, but in very many cases the ferrule will not work up to ii 
there is something which prevents the proper working, such as the })ipe8 heir 
too small, or a number of bends, or a dead end, so that the water is backed k 
sto])pod; and Mr. Kimber comes to the conclusion in paragraph 10 (page i 
of his note tliat for practical purposes the co-efficient 13 should bo reduce 
to p ; it gives four-thirteenths less draught as the average result all over tl 
town, and the discharge of the ferrules should bo reduced in the saa 
proportion, viz., as 13 is to 0. * 

The question is, how should we deal with this ? He gives a scale « 
ferndos which is one degree more liberal all the way up. He commences wit 
houses valued at Ko. 1 to Its. 5, and the next in the scale from Rs. 6 i 
Rs, 10, and the result is that ho proposes to give a slightly larger ferrule in c 
the grades. The question for the Council to determine is — first, will they tal 
Mr. Kimber’s scale as given in his note, or the scale in the schedule as it stand 
or will they leave the scale to be fixed by the Commissioners in meeting, or by tl 
Oovoniment on the recommendation of the Commissioners ? 1 have adopt( 
the suggestion that a scale should be laid down in the Act as a sort of indie 
tion to the Comftiissionors u])on which they should act. It seems to mo the 
looking to the probabilities of error, it should be left to the Commissioners 
fix the scale from time to time. 

His Honour the President said:-— When this subject was discussed befo: 
an amendment of the Hon, Ba|)u Kali Nath Mitter was under consideratio 
His amendment waa to omit Schedule IX, and to leave the fixing of a sea 
of ferrules to the discretion of the Commissioners in meeting. 
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The Hon. B>t| Kali ’ ..u mitteu said: — I have no objection to ilio 
amendment of tlie // on. member in charge of tlm Bill, tlio wording of 
Bcctioii 1;‘5 ifi^/dter* 1 think the lion, membor^g nmenilment should be in tho 
body of the h\% ♦ nervviso ther^ will be fl griMit deal of ambiguity. I think 
his amendment wid practically leave the* matter in tho luinds of tho Commis- 
Bioners, and a, g(»od deal of the tim(‘ of tho Council will be saviHl if wo adopt 
his amendnumt. 

Tho Hon. the AdvocatE'Genekal said- — If tlio scheduh' is amended in 
tho way propose .1 by tho lion, member in charge of tlio Ihli, the wording 
of section lo5 | st bo altered also, I think it will bo preferable to have a 
scale in the scho ulc and to amend section 155 as jirojiosed. Hut it ajijKmrs to 
‘ that tliere snould b(‘. some limitation on the discretion of tho Co 'inissimier’s 
as, for instance, ])y making tho approval of the Local (Jo vernmti* -Mmsary. 
This is my princi]»al objection. 

The Hon. ^<ABn Kali Nate Mitter suid:-~ln that caso Is ivc to . 
move my aincnc lamt. 

Tho 'V)N. Mil Macaulay said: — In tho Select Committeo it was decided 
that WY .ould recommend, as a comproniiso, to allow tho Coininissioners an 
except il ]K)wer of altering tho size of tho ferruhi to moot special cases, but 
that f t from that wo should fix something b(‘yond tvliich tho Commissionorn 
ghoulu ^ot go. If, however, any sliding scale is to bo allowed at all, then I think 
it should bo inad(i subject to tho approval of tlio Local Government, 
Commissioners being left to recommend any alteration in it. 

Tiie Hon. Sir Henky Harrison said in reply: — The Hon. Member is qiiito 
right as to what was dccid(;d in Select Committee. Hut as this is a matter of 
much difliculty, and there being so many disturbing elements to-be taken into 
c>oujsideration, I think the Executive should not avoid tho obligaticm of satis* 
fyiugthe Commissiom-Ts. Mr. Kimber gives his (»pinion unluisitatingly that the 
preeent Icale is too liberal ; thoroforo, after indicating a scale, tho Council ought 
to leave it to the Commissioners to vary it as occasion may arise. # 

His Honour tee Fresioent said : — It seems to mo from what the 
Hon Mr. Macaulay has said, that the Select Committee decided that a scale 
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nhould bo fixed in tlio Act, but that the Commissioners should havc'power 
escape from it in exceyitional cases. 

The IloN. Sill Henry Harrison said in reply : — The exception was 
depend on proof that tlie ferrule would not give the exact supply ; but beyoi 
that the Coiumissioners, with the sanction of the Local Government, wore 
have the })ower to alter the gcuieral scale ol ferrules. 

The Hon. Mr. Mncatti.ay said: — I am (piite sure that there was no qucstic 
wliatf'ver in Select Committee of the scale being altered with the a])proval of tl 
Local Govornnumt. 

His Honour the President said : — There is in S(dieduleIX a scale of ferrule 
and an improvinl scale has been prepared by l\Ir. Kimbor. As the Bill stand 
the schedule will hav(‘ to lx; enforced by the Commissioners, and they will nr 
have the power of altering it. Originally the motion of the ILm. Babu Ka- 
Nath Mitter was Unit tlm law should be altogether silent on tin' point, that i 
should fix no scale, and that it should bo left to the Commissioners to fix are 
schedule they jdeased. The compromise sugge.st(?d by the hon. member ii 
char<'’(' of the Bill to meet that is that the si^ale should remain in the scheduh 
as an indication for the Commissioners, ])ut that they should be at liberty i< 
alter it from tinn^ to time on their own authority. And now it has beer: 
sugg(‘sted that the Commissioners should oidy have power to alter the scale 
with the sanction of the Loiad Government. 

[ The lloN. 1 )k. Gookoo H.vss Baner-JEE asked whether it was proposed to 
ri'tain the scale in tho ninth schedule, or to adopt the scale suggesb^d by 
Mr. Kimlier V] 

The Hon. Dr. Mahendra Lal Sircar said The scale as it stands in the 
schedule is based on cahmlatious which have Ik^oii i>roved to be incorrect by 
the ex]){'rinnmt8 made by Mr. Kiinber himself. I would beg to observe that 
tho formula given by thi' hon member in charge of the Bill is not th^ formula 
given by the most recent authorities on tho subject. I would rather have 
Mr. Kimber s scale of ferrules than tho scale given in tho Ninth Schedule. I 
move that the scalo of ferrules given by Mr. Kimber in bis note be substituted 
for Schedule IX, 
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The T\ K. Bahu Kali Nath Miiter's motion that, in linos 0 and 10 of section 
155, the wo\ h throu^li a forruh' of the size indicated by the Cor|inu8«ionor8 
in mooting*’^ be Hubstituted for the words ^Mhrougli a f(*rr»ilo of the sizo 
indicated in the ninth echedulc,'^ was put to th(^ vote and nogiitivod. 

The IIoN. ^ .R IIenky IlAimisoN’s motion that tlio W’ords “ or sucli other scale 
as the CoTnniissionerS in meeting may from time to tinio a])j)r()VO'^’ be inserted 
/ er ‘‘ ninth schedulo ’’ in lino 10 of section 155, being put, the Council 
divided : — 

Af/ci* 4. iw,i !). 

Tho Hun, Dr. Oonoo Duss Banrrjeo. Tlio Hon. H. Draft. 

Tho Hun. Bubu Kali Natli Mlttor. Tho Ih.n. C. H. Mooro. 

The Hon. Sir Henry IlarriBon. The Hon, Dr. Mahoutlra Lai Sireais 

11.0 Iluuour t)'o i*rii.sitloitt. | • The Hon. Moulvie AImIiiI .lubbur. 

The Hon. t:>ir Alfred Crul'l. 

The Hon. T. T. Allen. 

The Hon. C. P. Ij. Macaulay. 

The Hon. H. J. Ilcynulds; 

The Hon. tho Adv(H'ato-(Jt*n(^ral, 

So tiie motion was negatived. 

ihe IloN. Mu. Macaulay’s rnotio# that tho words “or Such othor scale as 
the Local Govenimont may on the rocomnKmdation of. tho Commissioners in 
aeeting approve” be inserted' after “ninth scbedulo” in lino IB of Hcvctioii 
55, was put to tho vote and carried. 

1 lip Mon. Dr. MAnEsnuA Lal Sircar’s motion tliat tho scale of fmuh 
riven by Mr. Kimbcr in his note be substituted for the tolo givon in tho ninth 
schedule, having boon jiroposed for coiiNiderulion, — 

[ Flic lloN. Mr. Rey.volds asked wliothor tho adoptmn of Mr. Kimber’s 
schodule would require the Commissioners to refuse all future apjilications for 
connections V] 

The Hon. Sib Henry Haebison said: — It would certainly not Imre that 
effect. 

The Hon. Dr. Goorqo Diss Baneriee said:— I submit that tho adoption of 
Mr/ Kimber’s scale amounts not to liberality, but only to the correction of 
an error. The scale giycn in Schedule IX is based on tho styiposition that 16 
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{Dr. Gooroo Dass Banerjce ; Dr. MaJiendra Lai Sircar ; Sir Henry Harrison 
gallons a minute can bo drawn from a ferrule half an inch in diameter, and that 
is obtained by ado][)ting 13 as the co-eflScicnt on the formula. ButVe have now 
the opinion of Mr. Kimber, who is an expert, and he says that for the figure 
13 we ought to have taken the figure 9, so that we cannot have 16 gallons per 
minute from a hulf-incli ferrule. If the standard is found to bo incorrect, it is 
but fair and just that we should alter oifr scale accordingly. 

The IIoN. Dk. Mahendilv Lal Sircar said : — In making these calculations 
only the normal pressure has been taken without reference to the distance of 
the taps from the ])laco of pressure, and that accounts for the difference between 
the calcAilations and tlie actual results of the experiments; therefore there is no 
(piestion of liberality in Mr. Kimber’s scale. If he went further he would find 
reason t(» reduce the co-(‘fiicient to a lower figure still. 

3’ho lIoN. Sir. Henry Harrison said : — ^Ir. Kimber himself took the same 
formula as ho did. There are a number of other formulae which odtail elaborate 
calculations, but the one which has been taken is simple and sufficiently 
accurate for all practical purposes. 

The II ON. Dk. Maiiendra Lal Sircar’s motion was put to the vote and 
carried. 

♦ 

The Hon. Sir. Henry Harrison moved that, after section '#59, the follow- 
ing new section be inserted * — 

Tho provisious of Soliodulo XITI shall apply to tho budget for the year 
1880-h0, and to the rates and taxes which shall bo levied during that year; and the pro- 
visions of Act IV (B.C.) of 187(), BO far a.s.thoy aro ineonsistent with the-provisions of the 
said Bchodulc', shall ho repealed so far as they relate' io pre])aring and passing such budget, 
and to fixing the rates and taxes to bo levied during tho year 1889-00.’* 

He also moved tliUt, after Schedule Xll, tho following new schedule, be 
inserted : — 

Thirteenth Schedule. 

“ 1. Tho budget for 1889-90 shall show what expenditure it is proposed to incur in 
tho Town, as well as in tho area added to the Town by this Act during that year, and the 
manner in which it is proposed to meet such expenditure. 

2. Such budget shall at a special general meeting of the Commissioners of the Town 
of Calcutta to be hold in the month of February 1889 be referred to a. Special Committ^ of 
eighteen members, of which twelve shall be chosen by the Conunissioners of the I’own'of 



Abstract of the Pr ccedings of the Council of the Lieut enant-C or ernor of Bmgal^ 
assi nhh'd ' r the purpose of making Latvs and Pegu la lions under the provisions 
of the A' if Parliameit 24 and 2-‘i Vie.^ Cap, 07. 


Tiih il mc^ uv uio Council Chamber on Saturtluy, the .Otli May, 1888 
at 


r c c n I : • 

The Ron. Sik Htui’vkt Colvin IUyi^y, k.c.s.i., c i.e., Lieutenant* 
Governor of Ihui^^al, presiding. 

T1 10 . G. C. ]*Ari., c.LE., Adrocatc-Gcneral. 

The II II. J. Umxoi.DS, c.s.l. 

V’ho lloN. C. L. I.. ]\lArArLAY, (m.i;. 

The Hon. T. T. Alun. 

The Hon. 8iu IIenhy Harrison, Kt. 

Tlie Hon. Sir Allrij) ('rofi, kxm.e. 

.0 Hon. Laiu' Kali Mi’iter. 

The Hon. J)r. Go()Roo Da.ss Haner.iee. 

The Hon. H. 1'katt. 

BKN’GAL MUNICIPAL ACT, III of 1881, AMENDMENT BILL. 

ThQ^bjN. Mr. Macaui.w jjnwntcd tlie Keport of tlie SiTm*! Cornmitt<'o on 
the Bill imend the Bengal Municipal Ad, HI of 1H8L 

Tl’ Hon. Mr. AIacaul.w said: — By inadvertence notiijo wa.s not 
inserto the list of busine.ss of my intention to move that tln^ Report of 

the Soiivvi Comihittee be taken into cfuisideration. I ask His Honour tho 
President to grant me permission under Rule VII of tluj R.ulos for the conduct 
of business to make that motion now. 

Ills Honour the President having granted tho necesHury permission — 

Tho Hon. Mr. Macai:l.vy moved that the Report of tho Select Committee 
be taken into consideration in order to tho settlement of tlie clauses of tho Bill. 

The motion was put to tho vote and carried. 
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[May 5, 


Bengal Municipal Act^ HI of 1884, Amendment Bill, 

[Dr, Gooroo Dass Banerjee.'] 

The IIoN. Dr. Gooroo Dahr Banerjee said : — 1 ask permission to move 
an amendment, which is sufiicicntly indicated in the note I have appended to 
the Deport of the Select Committee, viz., that at the end of section 2 of the 
Bill the following words bo added : after making reasonable compensation 
to such municipality for any loss of income resulting from such exclusion.’^ 
My reasons for nH>viiig this amendment are these. In the first place, the 
exclusion of lands or buildings from thc^ limits of any municipality will not 
necessarily relievo sucli municipality of the burdens it lias to bear on account 
of such lands or buildings. Dor instance, it will have to maintain in proper 
condition the drains necessary for the surface drainage of such lands or build- 
ings. Then, again, it will have to maintain in proper condition the roads that 
are necessary only for the purposes of sucli lands or buildings. It is therefore, 
I submit, but fair that, when iiiunicipalities are not likely to be relieved ot 
such burdens, some comj)ensation should be made. In the next jjlace, 
wherever there are (government buildings wifhin the limits of a municipality, 
it is well known that the amount of income derivable from rates on such 
buildings is by no means inconsiderabh'. ; so that, if the exclusion of such 
limcls or buildings be not compensated for by a reasonable sum paid to the 
municipality, it will suffer a sensible diminution in its income. And as 
we all know there is hardly any municipality in the mofussil the funds of 
which are more than suflicient to inetd its expenses, the result of such exclu- 
sion will leave municipalities to w'hich the operation of this Bill may be 
extended with funds insufficient for the necessary ex])enditurc. d hat is a 
result which I am sure Your Honour’s Government, which has always shown 
itstilf most anixous to ju'omote the cause of local self-government, and the 
hon. numiber in charge of the Bill, who is justly considered one of the 
best friends of local self-government, will never desire. Nor is it the object 
of this Bill to cxemj)t such lands or buildings from rates. The object of the 
Bill, as far as I understand it, is to prevent any unseemly and inconvenient 
collision arising between the municipal authorities and the Government depart- 
niental authorities in immediate charge of such buildings; and so far as that is 
concerned, it maybe secured on payment of reasonable compensation. I there- 
fore respectfully submit, for the indulgent consideration of the Council, the 
amendment I have suggested. 
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1888.] Calcutta and Suburban Municipalitm Amalgmnation BilL 
[Sir Umy Harrison ; Babu Kali Nath Milter^'] 

Colcuftfli at tho epeciul geiioral wliioh whall onlor tlio roforeuco» and six shall be 

choseu by tin' (vonnins'^ionors uf tho 8ubui4>s of (’’alcotia. 

8u( li Comajittoo shall meet at huuIi (imoft and places as tlio (Chairman, subject to 
the docisi(»n of tho C'onunittec, imiy appoint, *aiid bluill, witliiu twenty-ono (lays of its 
apiJoiiitrmuit. n^tiirii tin* hudp't to tho ( lorn rnissi oners of tlio Town of Calcutta with subh 
modifications and eonutnuits as niay soom expiMliont ^ 

4. T)u' ( Vjmnilhbionors of tin* 'PcAvn of Calcutta hIihII. at a spi'cial gomu'iil meeting to 
bo held in tlu' month (d' Mareli, considi'r such budget as modified ])y the Special (V'inmitto(», 
and pass it Biihjocl to such further mo<lilieatiunR or adthtiuiiH as may he thought fit. dhe 
said (>omnlIssioueis sliall tljcreupon at tin* saiuc rrnvting, or if'Huch lueeliug adjounted, 
at UQ adjourned meeting, fix, with rolerene(i to the budget as passod, llu' rates at whieh tho 
rates and tuxes m(‘ntion'‘d in this Aet nhall h<‘ iinp#He<l for the yejir eommeneing tlie Ist 
April IHHd ; aiul the rates and taxes so fixed shall l»ave the same furee in Cahsutta for tho 
year 18Stt-!»0 as if they had been ii\o<l by tlio Coniinissionors in meeting any substsjuont 
year under seetiun Revciity-one of tins A<'t.” . 

Ho isaid : —Tliis motion oxphi ins itself. 'Dii! budged Inis to l>o pro])arecl 
during tlic htst two months of :i yeur. for tho your sucooeding. How is u valid 
hiidgot to \)0 passc'd wlii<di will a}>ply to tho enlarged area from Ist April 
next y Will a budget rram<‘<l und(’r tlu‘ pn'sont Aet bo legal ? I guggest that 
wlmt F ]>ropoM‘ will bo a b'giii and e(piitable Holuti<m. 1 iiavo suggeslod that 
the Suburban (u)mmiHHioiierH sliould liav(‘ a voice on tlio Ibidgid Committee, 
but 1 thotight it would bo too eomplieatcMl to allow tln'in Jilso a voio(i at tb(j 
mooting' of tho Conimissi(HiorH which will diKcnss and j)ass the- budged. If tho 
Council tbmks tliat slrmld be dom^, 1 have no objeelion, but tin' tael is that the 
real work* is doiu? by tliij Budget Committ(‘o; f Ik' C ommiH^ioners in mcfdiii^ 
general iy accept the budget with om* or two ufnemlujontH : this year, which was 
an exceptional one, tliri'C amendments were umdo. 

I’lie Hon. Baiju K\li Nath Miiilk said: — A h tin? budget has to bo 
framed before tin; Ist of April, it is necesHary that some provision should be 
made for its preparation. So far as tho 1\)wn ComuiissionorH ar(^ concornod, 

1 am sure there will be no objection to some of tho Suljurban Commissioners 
assisting in the passing of the; budget. 

The motions were put to tho vote and carried. 

The Hon. Sik Henuy Hakrison said • — The Council has now to dispose of the 
definitions, and I shall be glad of a sliort delay to look through Ihe Hill in order 
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to seo whether any alterations are needed to meet the modifica,'tion8 which have 
been made hy the Council. 1 would also ask whether it will be possible at the 
sam(‘ time, supposing it sliould appear that any sections recpiiro reconsideration, 
to, bring forward any such proposals. Jt is obvious that any attempt to 
/eeon aider the whole Bill will bo preposterous, but the preparation of a Bill 
of this kind is a very serious task, and no doubf there are a great many flaws 
in it ; but if any such are found between this time and the passing of the Bill, 
I hope 1 shall bti at liberty to bring forwfird the necessary amendments for 
their corrc'ction. 

Ills Honour the President said : — I quite recognise the fact that a Bill of 
this kmd, after being amended in Council, requires careful revision from the 
draftsman’s point of view, to s(^e that the amendments which have been made 
are so woixh^d dl to anudgamate and fit in with the r(\st of the Bill ; and that 
is not the kind of work that can bo done in a day. And as the hon. member in 
charge of the Bill has })ointed out, it will be well to take the opportunity of 
lj)oin ting out any errors ‘that may exist and making suggestions for the (correc- 
tion of such (errors. I .propose that the Council bo adjourned fcjr this purpose 
for a fortni^it ; but for the work which the lion. IJr. Macaulay has in hand 
I shall have to ask the Council to meet again on this day week. 

The Council was adjourned to Saturday, the 5th May, 1888. 

WILLIAM GRAHAM, 

for Assistant Secretary to the Govt, of Bengal j 

Legislative Department, 


Calcutta ; 
m m May, 1888. 


Bog. No. 81170-^300—26.6.88. 
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-.\88.] Bengal Municipal Aef, Til of 1884, Amendment Bill. 418 

[jl/r. Macaulag ; The Advocate- GencraL^ 

Tho Hon. Mr. Macaulay said : — I rofTn't 1 am unable to rcvoinmond tho 
Cc'iiv'il to accept this ameiidniont. In tho tirst place, I think inv lion, friend 
has lost sight of a very hn[)ortant considt'nition. When I oht aim'd leave to 
introduce tlic Bill, I staled that it was not intended that tlie Ooverninejit nIiouKI 
' have tlio pow('r of exeduding civil buildings and lands generally from municipal 
taxation, but that it was inteml('d to take pow(‘r only in n'jjard to the v('ry 
ro])tional cases of military and naval buildings. Whnt possible apj)lication 
th(u. can there be of tin' argument that mofussil muni<*lp:ditles gt'iuawlly will 
lose tlu'ir incoim'sV Tlu' numb('r of niunicijmlili^ s to wlmdi the Bill can apply 
is (extremely small. In any case' I shoidd object to tlu' form of tlu^ iimendnumt. 
This would force (lovernment to giv(' compensation in ('very cas(^ without 
exception for loss (d inc(>nu‘. N(»\vw(‘ all know pi‘rfectl 3 ' wi;ll that if lands and 
buildings (‘xist in a municipality, they an^ liable', to ct'rtaiii rat(^s; that if thi'y 
are exclmb'd, for how(‘V('r good jl reason, tlier«' must bi', a loss to tlu' munici- 
pality. I cannot conceive, however, thid the Govt'rnnn'nt should in v\'vry case 
be forci'd \(s mak(‘ good tlu' loss on jiccount of rat('s on lands and buildings 
ex(‘, laded. Tlu' thiid considiiration — atid 1 thiidc it is one which will satisfy the 
Council — is that, in the c.aso of buildings in the occupation of the State I'or 
Tiiilitary or for naval pur])oses, tlu' taxation is paid by the Supreimdlovernimmt. 
It in not wiilii’ ])rovinc(‘ of this (/<»uncil to dispose, of ]in])erial funds, lint 
I do not sup])osc that niy bon. friend would ('Xpcct the Local ( b)V(?rnment to 
pry the ( ompensation «jut of Pro\incial funds. 

The lIoN. i.iL An\ oe vn,«(ii:\!'.R\L .said: — Tim projiosjd sci'ins to me to 
imply that tin? asscs^ni' on Governim 't lands and buildings is an unfair 
assi iiK'Ut, and unduly iiK.de at a very much higher rate than those lands 
and 'ildings ought to he rat<'J. It is suggested if tle're had hei'ii an c^piahh? 
as.sessment, there would have been no objection raisi'd. (kinserjumitly tlm 
objection seems to me to resolve itsrdf into this. A municipality has obtained 
a large benefit by the accidental inclusion of tliat which ought to hav(i been 
uiigiiially cxcludi'd. Tim mistake liaving b(‘cn diseova^red, the Gov(!rnment 
should clearly be relieved by excluding such lands and buddings from munici- 
pal limit.s. The burch'ii having been once cast on the Government, the argument 
that it should not be altered, except on payment of compensation, seemH to me 
fallacious. 
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Bengal Municipal Act^ III of Amendment Bill, [ May 5, 

[The Prenident ; Air, Macaulay, 

Ihs IIoNouK Tin-: President said: — I may just say one thing in regard to 
what lias been touclied upon by my bon. friend to the left (Mr. Macaulay), and 
tliat is, that the original projiosal of the Government of India was to take power 
to exclude all buildings and lands in the occupation of the Government, of 
whatever kind, from munici])al limits. How far that might have b('en justified 
on financial grounds I am not in a position to say, because the letter of the 
Government of India does not discuss it. It was put on the ground that in all 
other Municipal Acts in the dilTercnt provinces in India similtir power is taken. 
But it was partly on account of the financial ellVcts which might have followed 
to such exclusion that I ro(juosted tiie Government of India to confine their 
jiropoHid to what seemed to me strictly unobjectionable and necessary, nanndy, 
to buildings which are in the possession of the Government for military or naval 
purposes. As to these, I do not think the question of compensation can very 
well arise. Certainly 1 do not think it arises in th(‘ jiarticular instance which 
gave rise to the Bill. But if it wore to arise, the question is one which 1 think 
had much blotter be dealt w’ith by the Local Government than by a hard-and- 
fast lawq because it certainly may b(‘ the cast; that theri^ ought to be no com- 
p(msation, and the amendment jiroposcd leaves no possibility of avoiding 
payment in such a case. It assumes that coinjicnsation is to bii given in every 
case, d'lu' other argument touched upon by my hon. friend, namely, that wc 
havt^ no jiower to d(‘al wdth Imperial funds, is of course well understood by the 
Council, and I do think that, in order to removo Imperial buildings from the 
governan (!0 of municipalitii^s — and I do not believe there are more than two in 
the whoh‘ province — it will be ver}^ hard that the Provincial funds should pay 
comjiensation. 

The motion was put to the vote and negatived. 


The Hon. Mr. Macaulay said : — Although the Council has adopted my 
motion and taken the llejiort of the Select Committee into consideration, and 
although undiu' the Ivules the Bill might at once bo passed, I ask permission to 
postpone that motion till the next meeting of the Council 


The motion that the Bill be passed was accordingly postponed. 



1888 .] Iloiprah Bridge Act, IX oj 1871 , Amcnduunt Bill. 41 .^ 

[J//\ llacaHl(ii/S\ 

HOWRAU BRIDGE ACT, IX OF 1871, AMENDMENT BILL 
The Hon. Mr. Macaulw askoJ pornnssiou to nuikc' u r(‘j)r(\sontation to 
the Council on a .mhjcct not on the notice paper repirdin^r tlio uinendnient 
of ti/‘ llowrali Bridj^^e Act. Ho .said :~~At the nieotin^^ ht'foir last I obtained 
porniission to introduce tlie Bill, and I procctnled in the ordinary course* to 
prepare* a 8tatenu‘nt ot the ( )hje‘cts and Jie;af>ons, and tlu'sc we're* in courso eif 
circulation for consideiration at the last inoetin^, when a t(dej,^r!ini was rcc.cive'd 
which intimated that tlio Government of liielia hail certain ohjea-tions to ntrer 
to the Hill. The! circulation of tlm [lapers *was uccordin;j^Iy stoppiul, and it 
was considered de*sirahlc, be'fore plae'in^- the matter further before' tin* Ceiimcil, 
to await tiu' h'lter of the Govt'rnine'nt of IndiJl, and to si'e* what ohj('e*tions 
really were taken. That letter has ju.st he'cn re'ceive'd, hut there) has heem no 
time! to prepare* an ami'hdeMl Stati'inent of t )hjecf.s and lie'ason.s. The* Gove'rie 
me, lit of India ha.s taken ohje'e-tion to the' third projiosal in the Bill to make 
over from the surplus brid;j:e funds two lakhs ejf rupee's to assist the' Calcutta 
Munie'ipality in makin[," a road from the! hrid^m to the; Si'aldah Railway statioie 
The Government of India olije'ct to this on two ^rounds — first, th(*y <lo not 
think the Calcutta Munie'ijiality has any claim to a share! in the* Hurjilus, wliu'li 
has lu'cn in the* main contrihuted from the! ^^ameral funds of the* East Indian 
Railwu} by the terminal char^n's ein «^n>oeIs and piiHsen^j-ers eiarricel by them ; but 
. if that were eh'sirable, the Government eif India are' ed’ opinion that it 
would be more prudent, in vie'vv of po.ssible elanjj:e'rs which mii.;;hT arise) fnan 
the tem]»orary nature of the bridge, that the whole eif the surjilus should be* 
added to the reserve fund. We* must of eanirse de*fcr to the el(*e!iHion of the* 
Government of India, and it L therefero neces.sary to bring in a Bill efillerently 
constructed. 1 think in the* circuinstance.s that it will e-onduce* to the* dcsjmte'h of 
busiiK'SH if the* Council will now re'ccive* the Bill as it has be*e‘n ]>re*pared, with the* 
State-ment e>f Objects and Rcaseins, and re'feu' it to a Se'lect Gommitte*e>, anel 
leave* it to the Select (jonimitie*e‘ tennako the* nece*ssary alterations in ae:corehince* 
with the wislu's of the Government of Inelia. Tin* re'ason why I press this em 
the) Councin.s that, until the Lejcal GeiVernmemt is inve*Kt(*el with the) rie(!e*ssary 
power, local tejlK must go em being levied, 'rim llown*ah Bridge! Act having 
made the l(‘vy of local tolls compulsory, the h!vy of such tedls must e;oniimie* 
until an Act is passed and sanctioned liy the Govermnerit of India. 1 thejre'fore 
ajik that the Bill be now read in (kmiicil. 



416 


Howrah Bridge Act^ IX of 1871, Amendment Bill, [May 5, 1888. 
\fBhe President; Mr, Macaulay,'] 

Ills IIoNOTTR THE PRESIDENT 8ai(l : — 1 liavc givcii pcrmissioo to bring thin 
matte r before the Council, and will be guided by their opinions as to the 
action to 1)0 taken. Tlie jeosition seeuns to be this — tliat the present Bridge 
Act as it stands does not peauit th(‘ local tolls l)oing taken off without fresh 
legislation. At the same time the Act dcjclares that these tolls are to bt* in 
force until the re((uisite sum is a(‘.cumulated. That sum has now been accuniu- 
lated, and we an^ going on levying tolls, which, as iny hon. friend ex])lained, 
ought, to a (^c'rtain (jxtent at all ('vents, to b(^ taken off at once, and the sooner 
the bottiT. For that reason, inst(;ad of ]K)stponing the reading of tlie Bill, 
I thought it necessary to bring the question before the Council ; and what tlie 
(jouncil will hav(‘ to (^onsiJ(T is, first, whether the Bill may b(' read now and 
rc'forred to a Select Committee, and then whether the j)roci^dure suggested, 
namely, that the cutting out of the third section, which deals with the grant of 
two lakhs of rui)ees to the Calcutta ]\Iunici])ality for the ])urpose of construct- 
ing the new road, may be dealt witli by tin' Seksd Committee. These are 
the ])ointH wdiich th(‘ Council will have to <‘onsider. If any hon. members 
object to the })roposed facilities being now given, that will bi‘ a ])oint for 
couHidcration. 

The motion was put to the vote and carried. 

The UoN. ]\Ik. ]\lA('ArLAV also moved that the Bill be referred to a Selecr 
Committee, consisting of the lion. Mr. Beynolds, the lion. Babu Kali Natli 
Mitt(T, the lion. Mr. ITatt, and the Mover, with instn.ctions to report iqxm it 
at the next sitting of the Council. 

ddie moti(^n was put to tin* vote and carried. 

The Council was adjouriuHl to Saturday, the 12th May 1888. 

Calci: TTA ; ^ C. II. KEILY, 

The \bih 3lay 1888. } Assistant Secretary to the Govt, of Bengal,, 

Legislu five Department , 


T. D. C.—Ki'k. No. 7980—100—3.2*90. 



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Jlengal 
assemhlcd for the purpose of making Laws and Regulations under the provisions 
of the Act oj Parliament 24 and 25 Vic,^ Cap. 07. 


Tiifc Council met at the Council Chamber on Saturday, the 12th May 1888, 

at 11 A.M. 

P r c c c n 1 : 

Tiui IIoN. Sir Stojart Colvin Bavlky, k c,h.i., c.i.e., Lioutomuit- 
(loveriior of Bengal, Presiding,^ 

The Hon, G. C. Paul, c.i.i:., Advocate-General, 

Tli(! Hon. H. J. IH-Ynolds, • 

The Hon. C. P. L. Macauijvv, c.i.e. 

M Ik' Hon. T. T. Allen. 

'r}i(‘ Hon. Sir Henkv Harrison, kt. 

The Hon. Sir Alfred Croit, k. c.i.e. 

The Hon. Bauu Kali Nath Mitter. 

The Hon. Dr. Mahlnd. Lal Sircar, c.i.e. 

The Hon. Dr. Gooroo I vS Banerjee. 

Tlie Hon. H. IhiATT. 

BENGAL MUNICIPAL ACT AMENDMENT BILj 
'r^ie IioN. Mr. Macauij. moved tliat the Bill to aim^ fho Bengal 
Muni.* Act, III of 1884, ho passed. 

The motion was put and agr“ed to, and the Bid was then passed. 

HOWRAH BRIDGE ACT AMENDMENT BILL. 

Tlie IIoN. Mr, Macaulay presented the Report of the Select Committee on 
the Bill to amend the Howrah Bridge Act, IX of 1871. 

Idle H<jn. Mr. Macaulay also im. ^ed that the Report of *ho Select Committee 
be taken into eonsideratiori in order to the sottleiiKUit of tfio clauses of the Bilb 
and that the clauses of tlie Bill bo considered in tb ) form recommended by the 
Select Committee. 

The motion was put and agreed to. 

The Hon. Mr. Macaulay also moA^ed that the Bill as amended bo poBsed. 
The motion was put and agreed to, and the Bill was then passed. 



418 Calcutta and Suburban Municipalities Amalgamation Bill [May 12, 
[AS'ir Henry Harrison; Babu Kali Nath Mitter,'] 

CALCUTTA AND SUBURBAN MUNICIPALITIES AMALGAMATION 

BILL. 

The IIoN. Sir Henry Harrison moved that the clauses of the Bill to consoli- 
date and amend the law relatin^^ to the Municipal Affairs of the Town and 
Suburbs of Calcutta, ns further amended, be further consirlered in the form 
recommended by the Select Committee. 

The motion was put and agreed to. 

The Hon. Bauu Kali Nath Mitter moved that such of the sections of the 
Municipal Bill to which objections have been taken by those residents of 
Calcutta who have moinoriaHzed His Honour the Lieutenant-Governor on the 
Subject, and which had been passed previous to the receipt of their ipemorial, be 
reconsidered. 

He said: — On the 17th of April last a memorial was presented to Your 
Honour by n deputation appointed by a public meeting in the Town Hall, and 
in answer to that memorial Your Honour was pleased to say: — 

Your memorial will, however, be duly laid before the Council, and if the Council should 
wish to have tjny of tUe jioiutfi enumerated ro-openod and reconsidered, I shall not allow a 
technical objection to stand in the way.” 

If my memory serves me right, at the meeting of tlio Courjcil on the bSth 
April, Your Honour referred to this memorial, and also then said pretty nearly 
the same thing as you stated to the deputation vvliicli waited on you. Avail- 
ing myself of wliat Your Honour then said, I thought the practical way to give 
effect to it was t(» bring forward this motion, lnH*aiise tiie matter could not 
otherwise be discussed and considered. Tin; memorial, I think, was circulated 
to the Council l>efore the nioetmg of the 21st April, and the first section of the 
Bill which was consul en'd on that day was siictioii 23o, st) that, if this motion 
of mine is now carried, the sections prior to 23o would hav^e to be reconsidered. 
1 do not mean that all those sections would be reconsidered, but only those to 
which exception has been taken by the memorialists. In going tfirough the 
memorial, it 'seemed to me that only a small number of sections would require 
reconsideration, sucli, for instance, as the sections which relate to tlio constitu- 
tion of the Municipality, the section about the appointment of the Chairman, the 
sections about the control which the Local Government should exercise over 
the Municipality, and the section about the general Committee, and that about 
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the assosFincmt of house property. I tliink those are all the sections which would 
have to ho rooonsidored if my motion is carried. I do not wish to take up the 
time of the Cmincil by entering into tlioso matters now, because in the course of 
the various amendments wdiicb 1 moved I fully discussed those (piestions. I will 
only remind the Council that the body which presented the memorial helouf^ to 
an impoitant community, and that bein^so, tlnur repres(‘ntations sliould havo 
some eft’ect cn the (Council. To my mind the result will he clear. 1 do not for 
a moment anticipate that the result will he in any way diirorent from what it 
has been, or that any anuuulimmts I may* hrinji,^ forward will share a h(‘tter 
fate than those I liad the honour to place h(*fore the Council at its earli<T 
ineetin»j:s. But still i think it my duty to takeadvantai^'O of the statement made 
by Your Honour tliat you will not allow any Badinicid objections to stum] in the 
way of reconsidering^ these (piestions if the (Council ao desire; and 1 thendore 
make this motion for discuMsion by the Council. 

Ills IloNOun TiiK Pursinr.NT said: — I think that wiiut the hon. naunher has 
just said is perf(‘ctly corre(‘t, and that ho is (piite within his ri^dit umh'r the 
special circumstances of the case in askinp^ for an o])portunity of ^:ettin;.>; an 
expression of opinion from tin* (’ouncil on th(‘ qm^stion ho has raised. In 
deference tp th(3 inijfortant body that dcquited th(‘ gentlemen referred to with 
the ^Kiinorlal, 1 said on that occasion that, though a great many of tlui sectiouH 
of this Bill to vhich they objected had alnaidy been coiiHidiTed liy the (council, 

1 should not, 11 the C<»uncil wished to na-onslder them, let any b'chnicul 
difticulty stand in th(‘ way. I'he (jiK'stion has jiractically beam left doimant 
from that time to tliis, and now tin' hon. gentleman takes the ojiportunity 
of raising the (pu^stion whether tlie Council do(*s or does not iu(‘un to rccon- 
gid(3r these sections. I think, in cor.sideration of what I said before, that the 
most respectful way I can deal with this question is siiiij)!}’ to put it to the 
Council. 

The IIoN. Sir Hknry Harri.son said: — Bring tin' member in charge of 
this Bill, 1 can have no objection to any recon.^ldi.ration of tin; Bill, Ih'cuuho 
it is my conviction that the overwhelming fo^c^. of argument and reason is 
on the side of the deci.slons to which the Council has already come in respect 
of the several matters to which the hon. member has referred, and a rediscus- 
fiion would only serve to bring out that preponderance of argument and reason 
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gtill more forcibly. But looking at the motion from the point of view of the 
Council, I would ask whetlior any useful purpose can be served by re-opening 
the considerution of these questions My hon. friend has himself made a state- 
ment which, I think, closes the door to any further discussion, namely, that it 
will make no difference in the result. If he rightly diagnoses the effect of the 
redisc.ussion of these questions, which would occupy at least one or two sittings 
of the Council, what useful purpose would he served by further discussions 
ill which the same arguments would be repeated, and the result of which the 
hon. member himself virtually acknowledges would bo inevitably the same as 
before V 

I'he Hon. THE Advoc’ate-Gknekai. said : — The hon. mover of the motion 
before the Council himself took a most prominent part in the discussion of these 
scctiotis and stated fully his arguments, and I take it that we ought not to be 
asked to rccomsider the si-ciioiis or arguments which have already been adduced. 
Unless the lion, member can adduce additional arguments, throwing further 
light on the discussions which have taken place, 1 don’t think we ought to 
re-open the consideration of these questions. I have not hoard a single addi- 
tional argument in respect of any of these questions, and that being so, we are 
not in a position to take the matter into consideration again. That animjiortant 
section of the community has taken objection to these provisions is no doubt 
a matter of significance, but that taktm by itself, without any additional argu- 
ments being adduced to supjiort tlio.se objections, affords no sufficient reason 
lor recon, sidering matters which have already been fully discu.ssed. Are we to 
discuss questions again on grounds which have alfeady been discussed > I 
apprehend that is not a procedure we should bo called upon to adopt. No 
fresh grounds having been put forward, 1 shall therefore vote against the 
niolioii. 

The IIoN Dn. (looKOo Dass IUn him ek said ;—l wish to say ono word in 
support of the motion. Although it may be quite true that the speculative 
reasons which may be advanced lor and against any of the matters which 
have alieady been settled nury be the same as before, still as many of the points 
which were discussed involve matters of oiiiiiion more than matters of mathe- 
matical demonstration, the views and sentiments of a largo and important 
section of the community ought properly to bo taken into consideration. 
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The fact that the Council has now before it the formulated ('xpressions of 
opinion of a very lar^e and important section of the connniinity is of itself a 
reason wliy, if the Council be so disposed, these (juestions nii^^hf Ix' reconsid- 
ered in tlie li^^dil of those opinions, and witli tlie additional information tliat 
those views convey to us. Tht* ])arti(vs who are most liki l)’’ to be allected 
by the provisions of tlie Hill have also a n^ht to say what tliey think about 
tliose provisions; tlu'v have said sonnet 1 1 in/.;-, and W(‘ may fairly take into con- 
sideration what lla'y have said. 

T1j(‘ IIoN. Haiu: Kali Nath Mirnacsaid: — In reply I \vi| simply point 
out tliat the ver}’ fact that an important sectioned the eomrnu ’t>' Ims taken 
serious ohj(‘ction to many jirovisions of tin* Hill is a stron ari^onmmt in 
favour of tlaar reconsideration. It is om^ thin/^ to discuss and <leeid(‘ a matter 
without knowing: the views of the community which are most aOectial by the 
provisions of the Hill, and it is another thin/j; to discuss them in tin* li<.,dit 
thrown on tla^ discussion by that community cornin'.,^ forward and makin/^^ a 
repr(‘sentation before Your Honour, d’hcrefore it is not necessary for me to 
advance any ar/^onneiit in favour of this motiim in tin' way pointtal out by the 
bon and h'arncd Advocate-General. .\o doubt, if 1 have t<»ai;.^oa‘ flaw' seed ions 
aijrain, 1 would ar<rue tiaan in the same manner as I did bid’ore, addin^^ thereto 
the o[)inions and representations su)>mitted by the memorialists; and theretor(‘ 
the mere fact that I do not advance any fresh ar;.onnents now is, I submit, not 
a Hufheient r(*ason for ’’efusin/r to conHid(?r this matter. For after all, who nro 
the persons most int(‘rest(al y They an* the pc'rsons who laive conn* forward 
TO offer suo-f;-(‘stions. As far as this (a)uncil is concerned, it may [lass the Ibll, 
and there its responsibilities and its duties cease; but as far as the outside 
public is concerned, they will be afrei*t(!d by tliew; provisions almost daily, and 
therefore I submit it will only be /.rracious on the ]»art of the (>ouricil if they 
accede to this motion. The hon. member in chai'L'-e of tlie Hill complains 
that there would be one or two additional sittin^-H of lh(' ( muncil ; but consider- 
ing the amount of time we liavt^ spent upon tie con.sid(Tation (if this Hill, 
I do not think that argument should at all intluencc my colleagints. If for the 
interests of the public then; sluiuld be two or thret? or even f(jur unietings more, 
I do not think we should grudge tlieni. hon. friend referred to my own 
sentiment on the subject. Ibavcfonned the impression that as far as tin' present 
Council is concerned, 1 do not think it will be possible to liave modifications 
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introduced in the sections which have already been passed. I have formed 
that impression after careful consideration: but that is neither hero nor 
there. Certain persons have come forward and raised serious objections to 
'Several very im])ortant sections of tlio Bill, and it would only be ;^racious or^ 
the part of the Council to yield- to those representations and to reconsider those 
provisions 

The motion bein^^ put, the Council divided : — 


Atjra ij. 

The Hon. Dr. Gooroo Dass Banorjoo. 
Tho Hon. Dr. Mahcmdra Lai ISirkar. 
The Hon. Babu Kali Nath Mittor. 


iVV.s 8. 

The Hon. 11 Pratt. 

Tho Hon. Sir Alfred Croft. 

Tho Hon. 8ir Henry Harrison. 
Tho Hon. T. T. Allun. 

Tho Hon. C, P. L. Macaulay. 
Tlio Hon. H. J. Koynolds. 

The Hon. tho Advocate-General. 
Ilis Honour tho President. 


The IIoN. Sir Henry Harrison said I have now to move a series of 
amendments in the Bill before tin) motion finally to pass it is brought forward, 
and I must ask the indulgence of tho Council, and remind them that in a large 
measure of this kind there must be a number of flaws, and tho object of these 
amendments is simply to remove some of them. The first of these amendments 
was brought to my notice by the Hon. Mr. Reynolds, who })ointed out that 
section 400, which provides for tlu* preparation of tho budget in anticipation, is 
in a ])art of the Act wjiich will not conn? into force before the 1st of April. 
It is therefore necessary to provide that that section and the schedule appended 
to it shall come into fon^e on an earlier date, and with this object I move that, 
to section 1, the following bo added: — 

“ And section four hundred and sixty and tho sohodulo referred to therein, shall come 
into force from tho Ist January 1889.” 

Tho motion was put and agreed to. 

The HoK. Sir Henry Harrison said : — The next amendment has refer- 
ence to a certain difficulty, especially in the added area, owing to the fact of 
there being owners and sub-owners in possibly two or three grades, and possibly 
also occupiers, though that does not come in here, and is of less importance. 
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The present Act places the liability of ownership on the pi'rson who receives 
the rent; but several persons may be receiving the rent. In the Mol'ussil A('t 
the words are every person who is entitled to receive any rent in respect of 
land ” — not as proprietor, for that is already met, but in tlie various grad(*H of 
sub-proprietors, such as a mokuriridar, durmokuriridar, as well as a lakhirajdar, 
and in that caH(* eacli one of them would come under the deiinition of owner," 
because each would be receiving rent from the land. I tluTt'fore move tluit in 
line 2 of clause (a) of the definition of ‘‘owner’' in section -1, for tht> word 
“ rent” the words “ any of the rent” be subitituted. 

Th(' motion was put and agreed to. 

The Ilox. Sill IIknuy IIakrison moved that, in line 4 of section 8, for 
the words “n'sident Cuhmtta ” tlu' words “ n'sidiiiL" or ]»ityiiig rati's in 
Calcutta" be substituted; also that, in line 11 of siH-tion 4, lor “ ri'siding, 
carrying on Imsiness, or personally working for gain in Calcutta" tlu' words 
“residing or paying rates in Cahaitta" be substituted; also tli^t in line d of 
section b, after “residis” the words '‘or pay rates” hv. inserteil 

lie said : — 1 sliall exjilain to the Council tliat some amendment is necessary 
liere, and it is for tliciii to say whiitlier these or any otlier amendnu'iits should lie 
inadti. According toiny view it is desiralile first to amend si'ction 8, and tfu're- 
fore I preferred to put this amiMidnnjnt first. But the diniculty may 
also be met by altering the section in another way. 1 will tirst nd’er to section 
14, which provides that any person ([ualified to vote under any of the 
preceding section’s shall, ‘subject to th<^ provisions of sectiijn ‘12, be (jualified 
to b(} elected a Commissioner. So the qualification .to be elected is the same 
as tlie qualification to vote. But by section 4 the si'venty-fivi! members shall 
b(? male persons, ‘^-residing, carrying cm business, or jxu'sonally working lor 
gain in Calcutta,” while by section 8 the electors must residi* in Calcutta. 
,}low are these two sections to be reconciled? h'irst the qualification to 
vote and the qualification to be elected are the same ; but the qualifica- 
tion to vote re(juires resideiic.e, when^as tin* (jualification to be electial 
may bo either re.sidencoor working for gain or carrying on busim^ss. The 
reconciliation I propose is to substitute for “ resident” the words “residing 
or paying rates.” That seems a fair and not embariaHsiiig wuiy of recijiiciling 
the difference ; and if that is done, we must put in tlie same words in 
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Hcction 4. If, on the other hand, we to-ke the words of section 4 and put them 
in section 8, we shall have to alter several other sections, A person who pays 
no rates at present is not supposed to vote ; if he resides in Calcutta, he can 
be qualified by paying taxes. But the section which provides for the place 
of voting says that a person qualified under clause (c?) of section 8, which . 
refers to the payment of the trades and professions tax, shall, if he pays rates 
directly to the Coiuraissioners for his place of business, vote in the ward iu which 
his place of business is situated, or if he does not pay rates for any place 
of business directly to the Commicsioners, ho shall vote in the ward in w hieh he 
resides. That presumes that ho must do one or the other. The amendment which 
1 propose will meet the difficulty, and seems on the whole reasonable and fair. 

A person who resides out of Calcutta and only comes to his office and does his 
work there has the smallest possible interest in the town, but a person who either 
resides in the town or pays rates on account of property has a substantial in- 
terest. That is the reason why I have selected this solution of the difficulty, 

« * 

The IIoN Mr. Allen said : — I wish to ask the hon. member in charge 

of the Bill whether there is such an antagonism as he supposes. The qualifi- 
cations for election are laid down in section 8, and I understand these are 
exactly the same qualifications which are required in respect of the persons to 
be elected and those who are to elect them, and therefore so far the Bill is 
perfectly harmonious. The discrepancy is supposed to be between sections 4 
and 8 .But section 4 lays down a rule not only for the 50 Commissioners to be 
elected, but also for the other 25 Commissioners to be nominated. That is a 
wider rule. It allows the 25 Commissioners not elected to be qualified in a 
different manner. [The Hon. Sir Henry Harrison — ‘‘That may be the 
meaning, but that is not intended.”] It is quite easy to gijre effect to the two 
sections *, for before a person can be proposed as a candidate for election, he 
must fulfil the conditions prescribed in section 8, which are quite consistent 
with the qualifications further on in the Act. But the 26 Commissioners to 
be nominated, which is the difference between 75 and 50, do not require . 
such strict qualifications It would be open to the Government to nominate a 
person who may be carrying on business or personally working for gain, 
even though he does not reside in Calcutta. I do not see that there is any 
inconsistency or that there is any necessity for making any change. 
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The Hon. 8ib Aifred Croft §aid : — This very point was discussed 
and decided in the opposite sense.’ An amendment was proposed that instead 
of “ male persons resident in Calcutta^’ it should be male persons residing or 
paying rates in Calcutta,” but the hon. member in charge of the Bill lyas 
opposed to the change. 

His IloNoiTR THE President said : —I think the lion. Sir Alfred Croft is 
right in saying that the lit(‘ral point contained^in this amend nent was decided 
before, but it was decided without any reference to those grounds upon which 
the hon. moinber in charge of tlio Bill now proposes to amon<l what appears 
to be a contradiction between the two sections. I do not think tlioro is any 
objection to tln». question being discussed now. It is a technical amenduiont, — 
really an amendment in drafting, — ijlthough it does inv^olve a change of the 
rule on general grounds. 

Tlie Hon. Dr Gookoo Da.ss Bankrjee said :— I submit that there is really 
gome antagonism between sections 4 and 8 of the Bill; but supposing tluit there 
were none, the argument of my hon. friend on my loft (Mr. Allen) would go 
to show that the ground upon which the two sections are proposed to bo 
reconciled is itself a most objectionable ground, and if that ground holds good, 
this amendment is the more necessary. It is as regards the fifty elected 
Commissioners that tlie qualification of residenc/e applies, but as regards the 
remaining twenty-five Commissioners that qualification is unnooossary. • If that 
is so, you will give greater latitude of selection to tlie special constituencies, 
such as the Chamber of Commerce, the Trades^ Association, and the Port 
Commissioners, than you do to the general body of electors. Is that fair ? 

The Hon. the Advocate-0 eneral said : — It may be said in one sense that 
section 8 cuts down the moaning of section 4, because it is a subsequent section. 
Every one of the seventy-five C>mimi8Hionors must be qualified as in section 4, and 
then section 8 says that the fifty Commissioners to be elected must eoine from a 
more limited class. But, as the hon. member who spoke last has said, all the 
Commissioners should be of the same class, whether tliey are elected Commis- 
sioners, or Commissioners nominated by the Government or the olh<)r special 
constituencies. If the hon. member in charge of tlie Bill is riglit, that a 
person who comes to Calcutta merely to work at a Government office during so 
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many hours in the day can be said tb have only a transitory interest in the 
town, the qualification should be so defined that only those should have votes 
who have a permanent interest in the town. * 

The Hon, Babu Kali Nath Mitter said : — Section 4 provides that the seventy* 
five members shall be male persons, residing, carrying on business, or personally 
working for gain in Calcutta, and section 8 says that of the remaining members 
fifty shall be elected as hereinafter provided by male persons resident in Calcutta. 
Why should not this section be on precisely the same footing as section 4 ? 
The words carrying on business’^ have a recognised meaning ; there are many 
decisions of the High Court which have given them a special meaning, and 
they are better understood than the words “ paying rates.’’ I therefore submit 
that if there is to bo hny modification at all, it should be on the lines of 
section 4. But I would point out that ^ amendment of this sort is not a 
verbal amendment. It is an amendment which goes to the merits of the 
section. [His Honour the President — It has been decided on the merits, 
but the ground for the amendment is the discovery of a contradiction.”] This 
matter was fully discussed, because my hon. friend opposite (Dr. Gooroo Dass 
Banerjee) brought forward amendments on all these sections, and the 
hon. member in charge of the Bill objected to all of them, as ho would do to 
every amendment which might be brought forward. [His Honour the Presi- 
dent — I don’t think this particular point was brought forward. We were 
then n#t aware of the contradiction in terms. If the fact was as you say, 
you are right in objecting on a point of order.”] 

The Hon. Sir Alfred Croft said On the 4th of February last, the 
hon. member opposite (Dr. Gooroo Dass Banerjee) proposed to substitute the 
words “residing or paying rates in Calcutta” for the words “resident in Cal- 
cutta,” in section 8, defining the qualification of voters. Upon this the hon. 
member in charge of the Bill said : — 

“ I do not attach any very great importanoe to this question, but on the whole I think 
it better to leave the Bill as it stands. As long as the Suburbs and Calcutta were under 
entirely different bodies, a very large number of persons came into Calcutta from the Suburbs 
for purposes of business. Now those persons will be in Calcutta, and therefore the amendment 
will be inoperative ; but under the amendment some persons living out of the enlarged 
Calcutta, such as Howrah or up the line, would still get a vote for the business which tiiey 
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oarry on in CaloutU, and it is on the whole but fair that those who do not reside within the 
limits of the Municipality should leave the administration of its aff|jrs to those who do/* 

I'ho businesa which they carry on includes, I prosumo, businons premises 
for which they pay rates, and I inysolf voted in favour of the amendment. I 
think that only fair ; because a man who sleeps out of Calcutta, but carries 
on his business in Calcutta all day, has justlw great an interest in the good 
government of the town as the man who lives in Calcutta, but carries on bia 
business in the railway yard across at Uowrah. On tliat ground 1 support the 
present amendment, as I did the previous onb. But when I take the amendmetlt 
in connection with what the hon. mornber proposes to move in section 9, I find 
a difficulty. By that annuidment ho proposes that any person qualificid to vote 
under clauses (a) to (<?) of section 8, shall vote in the ward in which ho resides 
or pays rates. Clause (et of section 8 says “ having paid on his solo account 
and in his own name not loss than Rs. 24 cither in respect of rates levied 
under Chapter IV or in respect of taxes under Part I and Part II of Cliaptor 
III.” Now Part II 6f Chapter III refers to the carriage tax and the license 
tax. We have already discussed the question whether a ])orson who pays the 
license tax but resides out of Calcutta should vote, and it was decided that ho 
should not vote. So that unless it is clearly understood in section 0 that paying 
rates does not include paying taxes, this amendment will include a number of 
persons as qualified to vote who wore declared to be disqualified under the 
previous amendment. 

The Hon. Sir Henry Harrison said; — I think it is more than ever 
necessary that the Couiicil should accept this amendment, not only because it 
is the only key by which a number of locks in the section which follow can be 
opened, but because what my hon. friend has just pointed out was specially 
taken into consideration. I myself do not see any contradiction. Clause (e) of 
section 8 gives everybody who pays taxes to the amount of Ks. 24 a right to vote, 
provided he is otherwise qualified. Now that qualification will not accrue unless 
he resides in the town, or pays rates. He can help out his qualification by the 
payment of taxes, and what was always intended, but the essential qualification 
must be that he must either reside in Calcutta, or pay rates : if he does not 
reside, he taust pay rates for property. If the Council adopts this amendment, 
all the subsequent parts of the Act will work consistently, as far as 1 have been able 
on a careful investigation to make out. The Chairman has a list of the owners 
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and occupiers of houses, and prepares the list of voters from that. He does not 
know whether a partiqplar person resides in the town or not ; and if the pay- 
ment of rates does not give the qualification, the list will contain the names of 
a number of persons who are non-resident. I maintain that, when the amend- 
ment was previously rejected, it was exactly on the opposite ground Tlie hon. 
member opposite (Dr. Gooroo 0a8B Banerjee) wanted to introduce the words 
t* or carrying on business,” to which I objected: if a man is a mere bird of 
passage, I purposely did not want to give him a vote. The whole tenor of the 
veting qualification is the payment of rates ; and if you do not insert payment 
of rates in these sections, it w|}l throw them out of joint; but if the words are 
inserted, it will bring them into joint again. It may be discussed separately 
whether this qualification should apply to the fifty elected Commissioners only, 
or to the whole seventy-five. 

The motion that in line 4 of section 8, for the words “ resident in Calcutta” 
the words “residing or paying rates in Calcutta” be substituted, was then put 
and carried. 

The Hon. Sir Henry Harrison said:— With regard to section 4 in parti- 
cular, I don^t see any good reason why there should be a larger scope for the 
selection of the twenty -five nominated Commissioners than is given for the 
fifty elected Commissioners. It is admitted by the vote just taken that the 
fifty Commissioners must be persons either residing or paying rates. 1 am free 
to confess that, if a wider qualification is given to the twenty-five Commis- 
sioners, it will work ; but that is not the intention, and 1 think it is better that 
all the Commissioners should have the same qualifications. 

The Hon. Sir Alfred Croft said: — 1 think there is a very good reason for 
making a distinction between the elected and the nominated Commissioners. 
The qualification to be a Port Commissioner does not consist in residence or 
the paying of rates, but in being closely connected with the trade and commerce 
of the port ; and the same is true of members of the CliamW of Commerce 
and of the Trades’ Association In these cases there is no need to impose 
restrictions which are necessary in the case of elected Commissioners. 

The motion that in lino 11 of section 4, for “ residing, carrying on bjisiness, 
or personally working for gain” the words “residing or paying rates” be 
substituted, was put and earned. 
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The motion that in line 4 of section 9, after ‘‘reside” the words “or pays 
rates ” he inserted, was put and parrie<l. • 

The IIon. Sir Henry Harrison moved that tlie clause newly added to 
schedule III he transferred to the end of section 1;5. He said : — This is really 
an enacting (ilause, and ought rather to bo attached to tht^ sc'ction than to tlu^ 
s(th(‘dule appended to it. 

The motion was put and agreed to. 

The IIon. Sir HenHy Harrison iiknvi;^! tiuit in lino 12 of solution ;{1, 
after “two electors” the words “in each ward in wliicli he proposes to stand” 
bti inserted; and that in line 14, after “ eight* electors ” the words “in each 
such ward ” be inserted. 

lie said : — Tliis ainendnient is intended to remove an awkwardiioss in the 
wording of the section, from which it might be inferred that a person who gels 
two electors to propose and eight others to approve his nomination may start as 
a candidate for several wards; but the words in the section ar(^ based on tin* 
assumption tliat he stands for only one ward. It was certainly intended that he 
should hav(? two electors to nominate and (ught others to approve his nomination 
ill each and every ward for whicdi he may wish to stand. I think it is only 
right that no man should Ix) allowed t > stand for a ward unless he can g' ^t the 
electors of that ward to bring him forward. 

The motion was put and agreed to. 

The IIon. Sir Henry Harrison moved that, in line 7 of section after 
“Local Government” the words “at its discretion” bo inserted. This, he 
said, is really a verbal amendment. It has been pointed out by high authority 
that as the section stands the Local Govornment would have no authority to 
remove a Chairman unless on the recommendation of tlie CommissioiierH, I 
should not have thought that it would have that effect, but as tlnjre is no reason 
for leaving doubtful what is intended, it is better to insert the words proposed 
in order to remove all doubt. 

The motion weis put and agreed to. 

The Hon. Sir Henry Harrison moved that, in Chapter IV and elsewhere 
wherever the expression occurs in the Bill, for “ lialalkhor rate ” the words 
“ sewage rate ” be substituted He said: — I place myself in the hands of the 
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Council in this matter. We took the word ‘‘ halalkhor” from the Bombay Act, 
but after doing so we adopted a definition of ‘‘ sewage ” which exactly meets the 
case. To my mind the term sewage rate” is a better phrajse. 

The motion was put and agreed to. 

The Hon. Sik Henry Harrison moved that, in line 4 of section 108, the 
words ^‘by the occupier” be omitted, and that in line 7, for from the occu- 
pier” the words “from the person who pays him rent” be substituted ; and that 
in line 13 to the end of the section,*-!^ “rent payable by the occupier, and shall 
be recoverable by the owner for him” the words “added to the rent and shall 
be recovered by the owner from the person liable for the payment thereof” be 
substituted. lie said : — The object of these amendments is very much the 
same as the amendment already adopted in the definition of “ owner.” The 
section assumes that there is only one owner and one occupier. If the owner 
lots his house for Rs. 200, and the assessment is fixed at Rs. 300, the owner can 
say to the occupier, you only pay Rs. 200 as rent, you must pay the owner’s 
rate on the other Rs. 100, as well as the occupier’s rate. That has always been 
the rule. It is intended that the owner shall not pay the tax on a higher assess- 
ment than that for which the house is let. But in the area to be added, 
especially, the owner may not be the sole owner, but we may have sub-owners. 
The amondment is intended to save the case which may occasionally occur of 
a person not being an occupier who pays rent to the owner. 

The motion, was put and carried. 

The Hon. Sir Henry Harrison moved that, in line 15 of section 122, 
for “estimated cost of building” the words “estimated present cost of 
building the house ” be substituted. He said This is the most important 
amendment on the list, and in regard to it I must throw myself on the 
indulgence of the Council, inasmuch as this is a motion which I made before 
and which was lost. Ordinarily such a course would be imjustifiable, and in 
fact I do not propose to take it in reference to any of the other motions which 
I made and were lost, because I have no sufficient reason to ofEer in regard to 
them. But for the motion which I now make there are very strong reasons, 
and ij those reasons are considered sufficient, I hope the Council will accept this 
motion rather than allow the Act to go forth with a serioi^ blot in it. This 
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sectio^ of the Bill, it is well known, has caused more heart-burning than any 
other of its provisions, and the main cause of this is the fai*.t that a certain class 
of the community have got off hitherto by paying from one-third to one-half 
of what they will have to pay under this section, which still will make them 
pay only about five-sixths of what the rest of the community are })aying as rates. 
Wo have no reason to be surprised that a provision of this kind should create 
strong opposition. It is an opposition. which would be met with under similar 
circumstances in any otlier country in the world. In Franco, for instance, the 
old Frencli aristocracy, rather than submit to taxed, brought on a revolution 
and their own ruin. It is obviously a solf-interestit^d opposition which must be 
experienced from any class wliich may bo similarly situated. But as a matter 
of principle, it is the Itounden duty of the Legislature to tax all chisses alike. 
But while, as regards the justice of the case, I could not ask the Council to 
re-open a question which has been previously di^cussod and decide(k, when we 
come to apply the princnple which lias been adopted wo are confronted with 
real difficulty. We find in England political economists like Mr. Mill and 
practical statesmen like Mr. Goschen, as well as the Courts of law, recognizing 
the necessity of some interpretation being put by the Legislature. The reasons 
given by them are in favour of one of two interpretations, either that the 
assessment shall be on the market value or upon the present cost of rebuilding 
the house ; but no authority can be found in favour of taking the original cost 
of building ; and so little was 1 prepared for the possibility of the Council 
adhering to the latter view that I scarcely directed a single argument against 
it. I directed my arguments to the principle that either the market value 
or the cost of rebuilding should be taken. I have the more reason to ask for 
the reconsideration of this question because I have reason to believe that 
at least one vote against the amendment was given on the ground that 
the bon. member thought the sedition as it stands moans estimated present 
cost, and immediately after the vote was taken the learned Advocate-Qenoml 
drew the attention* of His Honour to the fact that the decision was an 
extremely embarrassing one, because the interpretation which the Courts 
would be likely to put upon the wgords estimated cost of bJilding” would bo 
the very same which the Council had rejected. I hope the ^Council will see 
that, having regard to the proper interpretation of these words, we shall 
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put ourselves into an extremely embarrassing position, because the Courts may 
still attach to them the meaning which we rtyected. On the other hand, the 
Courts may say, how are we to put a moaning which was rejected by the 
Legislature? If, therefore, the Council wishes the words to bear the meaning 
which tlioy intended, that meaning should be made clear. 

Now as regards the arguments on the subject. There is a great deal to be 
said in favour of 5 per cent, on the market value being the tc^st of the assessment. 
My owp impression, after reading much which has been written on the subject, 
is that this in itself would be tlie better test ; and if we decided to take the 
market value should not require the exception wliich follows. But at the 
same time we have Ixjen advised by those who are experienced in the inter- 
pretation of laws that we should be introducing the greatest possible troubl(‘, 
and therefore on the previous occasion that proposal w^as abandoimd in cdi- 
sequcnce of«the difficulty of rating property, and I will not ask the Council U) 
ro-oj)cn that qiu'stion. But when we come to consider the other two })roposals, 
then it is necessary that Wo should put in the section a defensible instead of an 
indefensible principle. The more the section is attacked, the more necessary 
it is that it should not be vulnerable on a point of this kind. Those who 
oppose th(‘ section naturally wisli to see a j)rinciple incorporated in it wdiich 
the}' will hereafter bo able to find fault with because it fixes a wrong standard 
of assessment, but those who aj)prove of the section ought to b(i on their 
guard against this danger. A house was built, say, a hundred years ago 
wh(‘n materials and labour were cheap ; it has been thoroughly repaired several 
times. AVhat is the money sj)ent upon the house V The original cost would 
be the cost of building the house plus the cost of repairs from time to time ; 
minus the amount of depreciation, and that is a completely impracticable test. 
If labour -and materials become dearer, there is no reason why the house should 
remain at the lower instead of the higher value. It is altogether an indefensi- 
ble principle. The question for consideration is the worth of the house to who- 
ever gets it. Supj)ose by some means a person builds a house at 60 per cent, 
less than any one else could build it. It is evident it will be worth to the 
owner the whole fiundred per cent. The proper test, therefore, is what will 
the house now cost to rebuild it in its present condition after making the 
fullest allowance for depreciation. I dare say I shall bo excused for again 
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pointing out the grounds upon which Mill rejects the market value as a fair 
test. He says — 

When the occupier is not the owner and does not hold on a repairing leoso^ the rent 
he pays is the measure of what it costs him, but when he is the owner some other moasuro 
must bo sought. A valuation should be made of the house, not at what it would sell for, 
but at what would be the cost of re-building it, and this valuation might be |>€riodiocflly 
corrected by an aliowanoe for what it had lost in value by time, or gained by repairs and 
improvements.” 

This is a much more practical test, and >ho assessor, who is an experienced 
officer of the Municipality, could easily estimate according to this ririo. If the 
estimate is disputed, builders and contractors can bo brought in who would 
perfectly well know what the cost would be. But suppose the question is what 
did that house cost to build 40 years ago ? It is perfectly evident that that 
must be a matter of pure guess work, and even worse, because it would open the 
door to all sorts of accounts being j)roduced of what the actual cost was, in order 
to prove that th(} cost was considerably less than the surveyor’s valuation. 
Whereas if the Legislature puts a prt)por interpretation, viz., what would bo the 
estimated* present cost of rebuilding ilu) bouse, then y«u will have a test which 
can l>e Hp})lied without any extmordinary diflfhmlty, making of course due 
allowaiKie for depreciation. If the Council will adopt this principle, then 
I think, wdth the exceptional clause to which I have referred, we shall hold 
a defensible position, because on the one hand we take a true and pro]>or test) 
namely, the actual amount of money in the house, and secondly wo say 
that if a valuation of 6 per cent, upon the estimated present cost is excessive, 
a less rate can be taken. But if this interpretation of the moaning of tho 
section is rejected, then I think the section will be altogetln^r vulnerable, and it 
will not be reasonable to hold me responsible for the section which, without 
this interpretation, I admit will be indefensible. I therefore submit that 1 
have shown sufficient grounds for asking the Council to allow the consideration 
of this question to be re-opened. * 

Ills Honour tiju President said : — I rather regret that the hon. member in 
charge of the Bill, in bringing this question before tho Council, should have done 
80 in such a way as to re-open the whole policy of tho section and invite dis- 
cussion on the section generally. I think he has very good ground for bringing 
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the particular point before the Council, which is tjiis. Does the Council mean 
that the estimated cost of the building should be the present estimated cost, or the 
estimated cost at the time when the house was built? The reason why I say he 
has good ground for bringing the question before the Council is that the outside 
opinion, as well as the opinion of experts generally, is that there is a blot in this 
seAion ; that you are leaving a question open which ought to be decided ; that 
the probability is that on reading the words “ estimated cost ” the courts would 
take tlie present estimated cost, but that the discussion which has taken place 
in this Council places a difficulty in the way, and you should say what the 
interpretation is. Under these circumstances, I think the hon. member has 
fair groutid to ask the Council to decide which of these two views it will take. 
But if we open up the whole question of this rating clause, I cannot prevent 
hon. members from discussing it at equal length and with equal seriousness 
from another point of view. I would ask the hon. members of the legal 
profession to help us in this matter, both as to what course should be adopted, 
and also as to which interpretation should be adopted. 

The IIoN. Mr. Allen said ; — In voting against the hon. member’s former 
amendment I was influenced by the conviction that the words ‘as they 
stand at present “estimated cost of building,” truly interpreted, could refer 
to no other time than the time when the estimate is made. If any other 
time was pointed at, some indication of the time should have been introduced. 
If the intention had been to look back to the time when the building was 
put up, the clause .should have run thus~“ estimated original cost or if 
it was intended to refer to some future time, some words implying futurity 
should have been inserted. But the words “ estimated cost of building 
in their simplicity, to an unsophisticated mind, could cohvey a reference to 
no other period of time than the time at wliich the estimate is being made. 
For that reason, partly, I voted against the amendment. But there was 
also another reason, namely, this. The amendment as originally stated was to 
substitute the words “ present estimated cost but when the hon. member pro- 
posed it, he did not seem quite sure whether it should be “ present estimated 
cost” or “estimated present cost,” and he kept see-sawing from one to the 
other, and I was within my right in recording my protest against such 
vacillation. After having had ample time to considar the point, the hon. 
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member had not been able to make up his mind! But I am free to confess that 
now the question stands upon a different footing. The fact that the amendment 
was lost may be used as an argument for putting on the words of the section a 
construction different from what I still consider their proper meaning, and 
therefose 1 am quite willing to vote for the present amendment ; but I think 
the hon. member would obtain all he desires by simply prefixing the two letter 
“re” to the word ‘‘building,” so that it should road — the -estimated cost of rs- 
building. 

The Hon. BAotj Kali Nath Mitter said: — I must oppose this motion. 
This question was fully discussed by the Counci^ and the Council deliberately 
rejected the amendment proposed by the hon. member in charge of the Bill, 
The question was fully discussed, and we came to the conclusion that this 
amendment would bo worse than the provision which is now in the Bill. We 
understood tlie meaning of the section to bo the estimated cost at the time the 
house was built. Several hon. members of the Council mot together, discussed 
the question, and came to the conclusion that they should oppose the amondmox^t. 
Two of our hon. colleagues are now absent, and I think it extremely unfortunate 
that a matter of this sort should bo'brought forward again at this time. On that 
ground 1 also oppose the amendment, because it will not now have that amount 
of attention which it would have otherwise received, and which it received 
before. Who can say on what grounds those two gentlemen voted against the 
amendment. Tlic cost of rebuilding now the large buildings erected in former 
times would be simply fabulous, and under the method of assessment proposed 
here, the owners of those houses would not think of building them. There 
are old buildings in the town which cover from five to ten bighas of land, and 
how unjust would it bo to assess such buildings at 5 per cent, on the estimated 
present cost of building them, which would perhaps be a hundred times more 
than when they were built. I submit that a proposal of this kind should not be 
allowed to be brought at this time, especially as the matter was thoroughly 
discussed at a full meeting of the Council, and also because it has boon brought 
forward without the slightest previous intimation. All the intimation the Council 
has had is that the hon. member has obtained Your Honour’s penqission to 
bring forward verbal amendments. But this question, I submit, has already 
been settled, and that it is not competent for the Council to re*open it, 
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principally on the ground that two hon« membexn who roted against it beforOs 
are not now present. 

The Hon. r>K. Qooroo Dass Banekjee said : — While I fully admit the neces. 
sity of having certainty in the law, and of avoiding uncertainty or any possible 
chance of it, I am still bound to oppose the amendment, and for this simple reason. 
Unless the question is discussed fully in the Council, and unless the Council is 
prepared to go fulfy’ over the same ground again, we cannot do justice to this, 
particular amendment. The remarks of the hon. member in charge of the 
Bill clearly wont to show that -this amendment imperceptibly glides into the 
other amendment, viz., whether we ought to have the •market value instead of 
the estimated cost. It has been ^aid that the’use of the word “ value” applied 
to anything, is wliat it is worth to the owner just now, and not the money which 
it cost him years ago. If that is so, that brings us very near tlie other matter, 
namely, the market value. If we do not adopt the market value, there is hardly 
any reason why wo should have the present estimated cost rather than the actual 
cost of the building or house when it was built. Then there are other difficulties 
in tlio mutter. With regard to old buildings to which one of these provisions 
would ‘apply, the materials of which they were built are practically liistorical now. 
Some of these houses were built of bricks only six inches long, none of which 
kind are now to be found, and it would be very difficult now to say what 
the value of those six-inch bricks would be. Then, again, we have many old 
houses with low windows and small doors which are of no value now, and if we 
are to apply the present cost of building with reference to these Louses, we 
shall bo exaggerating their value beyond measure. Would it be fair to apply 
the present raised standard value to houses which would not agree with the 
tastes of the present day at all ? These ore all serious objections which I have 
pointed out. • 

The Hon. the Advocate-Genekal said: — I have to submit that those who 
oppose this amondiiient are making a mountain of a mole-hill. As I under- 
stand this mutter, the amendment has arisen entirely out of a mistake which 
the hon. member on my right (Mr. Allen) acknowledges, at all events to this 
extent, that in voting against the inclusion of the word present” he did it 
for the reason that this section as it stood read as 3 the word ‘^present” 
ready existed, and tliat that word was superfluous. That was the main 
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ground on which he voted, and 1 believe I am right in thinking that my hon. 
friend Mr,. Reynolds was actuated by the same reason. It is clear, therefore, 
that these two hon. members, if it had been brought to their notice that the 
omission of the word present ” introduced an ambiguity, oonsidering that 
they were voting for the section as against the opposite view, would undoubt- 
edly have voted for the inclusion of the word ‘‘present.’^ At the time 
this motion was lost, I immediately perceived that a mistake had been made. 
Every member who voted for it intended that the rate should be on the 
present estimated value, and yet the word “present” was struck out^ There 
were two questions before the Council then, as I understood the subject The 
hon. member in charge of the Bill, who presented, 1 tliink, very forcibly and 
very fully a fair view of the case, said this: — In assessing a houso we 
must proceed on the present value of the house : the present value of the house 
and land will determine the amount of the assessment. Ho said there were 
two ways of determining the present value. One is the market value ; the other 
is the present estimated value deducting a certain amount for depreciation. 
These wore the two questions he formulated. The estimated letting value 
was excluded altogether, because it had boon found to be a fallacious test. 
Tho test of the market value was, I think, rightly abandoned for the reasons 
stated by tho hon. member on my right (Mr. Allen), lie pointed out that 
there was no market value, which is a value obtairmd by a certain multiple 
of the lotting value, which is an unknown quantity. Under the Land 
Acquisition Act, the Courts had decided that the value of house property in 
Calcutta is sixteen times, tho letting value; bv^ as these buildings have no 
lotting value, the assessment on tho market value was abandoned. 1 submit, 
therefore, that the market value cannot bo taken as tho basis of assessment* 
We are thus forced to accept tho present value os tho basis. Any one who in 
opposition to that basis supports the position that the original cost should bo 
the test, would in my opinion bo dreaming of applying a test next to impos«* 
sible, for it would be idle to suppose that at this present moment yon 
could get evidence of what the original cost of a house built 50 or 00 
years ago actually was. Such an idea I believe never entered the mind of any 
hon* member ; those who oppose the amendment are trying now to support a 
view which was not thought of before. If you consider the two prrwplet, 
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whether the asseBsment should proceed on the original cost of the building or 
upon the probable letting value, the test of the original cost would land the 
Commissioners in as great a difficulty as the letting value. That test being 
left out of consideration, the Council ch arly intended that the assessment 
should be on the present estimated value. But the wording of the section 
created an ambiguity ; and that being so, the hon. member in charge of the Bill, 
when he found that the wording was ambiguous, deemed it his duty to remove 
all ambiguity and to render the meaning of the section clear and definite. 
Can that be said to be a re-opeping of the whole discussion ? I submit not ; 
and I therefore contend that this is only a desire on his part to do that which 
he was bound to do. There is a great difference between re-opening a discus- 
sion, and simply asking the Council to cx])res8 that which it really meant ; 
there had been an unfortunate omission, and he desired to correct it; and it is 
as much in the power of the Council to do that as to correct a word which has 
been misspelt or a wrong word which had cre})t into the Bill. 

The Hon. Sir Henry Harrison said: — I regret if 1 have in any way 
opened out the discussion in a wider sense than. Your Honour tliought it desir- 
able ; if I did so, it is duo to an obscurity in expressing myself. What I did 
intend to press upon the Council* was that, seeing that this has been such a 
controverted section on grounds which are perfectly explicable ; seeing that it 
is the one section in the Bill on which attention will bo concentrated more than 
on any other, its meaning and intention should bo made as clear as possible. 
The only question 1 intended to open out is this. 1 think this discu'ssion has 
abundantly proved that in reality the majority of the Council did recognise 
the proper tost to be the estimated present cost of building the house, and in 
fact the hon. and learned Advocate-General seems to consider that it is 
utterly impossible to interpret the section in the opposite view. And I also 
pointed out that the vote took me by surprise. It occurred to mo that the 
whole of the motion I brought forward on the previous occasion might be 
rejected, that the majority of the Council might be in favour of taking the 
market value as the tost ; but it. never occurred to roe that the test of taking the 
original cost would be adopted as against the estimated present cost. I assumed 
that if the test of the market value was rejected, the estimated present cost would 
be adopted, because those were the only two intelligible and defensible solutions of 
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the difficulty. I regret very much that two hon. members of the Council 
q^re absent ; but it seems hardly right that we should send this Bill out to the 
public with an admitted blot in it, a blot which niy hon. friends would bo the 
first to press upon us. They would fasten on this and drive us into a corner in 
consequence df the indefensible wording of this clause. It therefore seems to 
mo that the Council would be acting in a very anreasonable manner if. on a ques- 
tion of interpretation, it refused the indulgence of ro-opening the question with 
a view to state clearly what the section is intended to moan. T admit 
that I am asking the Council to do something very exceptional, soiiiGthiug not 
justifiable except on irrebuttable grounds; but I think I have really made out 
the strongest ground for what I ask the Couneif to do. « 

Hia Honour the President said : — I feel myself in a position of some little 
difficulty as to putting the question before the Council, for 1 think the hon. 
members opposite have a strong argument to urge that they have not been 
allowed to re-open, in their own interest, the discussion of the whole question. 
But in this particular matter wo ought to look at what really happened in the 
Council on the occasion to which reference has been made. Then, the substi- 
tution of the words ‘^estimated cost of the building’^ for these words 
“estimated present cost,^^ was proposed by the hon. member in charge of the Bill, 
and not a. word was said about it. Neither was the question of tlio actual 
interpretation of the law considered in the previous discussion as to what would 
be the .interpretation of the words “ estimated cost of building.” We have 
learned that at least one hon. member* voted against the amendment, nc^ 
because he considered that the interpretation the hon. irember in charge of 
the Bill wished to put upon it was wrong, blit because ho thought the amend- 
ment was superfluous, and that the section could moan notliing but what it 
was desired it should mean. IIow many hon. members followed and took the 
same ground is more than I could say. But I have to point out, with 
reference to the observation of the hon. member opposite (Babu Kali Nath 
Mitter) that two hon. members who voted against the amendment were 
now absent, that I have before me the division which was then taken, and I 
find from it that the lion. Moulvie Abdul Jubbar voted for the amendment and 
the Hon. Mr. Moore voted against it. Practically those two votes cancel each 
other, and the question therefore concerns not the members who are now 
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absent, but those who are present. 1 have to choose between two unpleasant 
alternatives — to 1^ the Bill go forth with a very great blot in it,* leaving an 
ambiguity which the Council know is an ambiguity, and which, if not 
corrected, will lead to great trouble in the future ; or, I will not say to strain a 
point, but at all events to bring before the Council the reconsideration of a point 
which I confess is a little more than technical. Under these circumstances, 
I think it is my duty to let the motion go to the vote. 

The motion was then put to the Council and carried on the following 
division :~ 


Ayci 6. 

The Hon. Mr. Pratt- ** 

The Hon- Sir Alfred Croft. 

The Hon. Sir Henry Harrison. 
The Hon. Mr. Allen. 

The Hon. Mr. Beynolds. 

The Hon. The Advooate-Heneral. 


Noes 4. 

The Hon. Dr. Qooroo Dass Banerjee. 
The Hon. Dr. Mahendra Lai Sircar. 
The Hon. Babu Kali Nath Mitter. 
The Hon. Mr. Macaulay. 


The Hon. Sir Henry Harrison moved that between clauses 4 and 6, line 
29) of' section 138, the following be inserted: — 


“ When there are gradations of owners or occupiers, and doubt exists as to who is 
entitled to be registered as owner or occupier of any premises, the Commissioners shall 
determine which of the several owners or occupiers is entitled to be registered as such, and 
their decision shall remain in force for the piloses of this Act till set aside by the order of 
a competent Court.’* 

Also that, after section 448, the following new section be inserted 5— 

* “ Whenever by this Act any right in conferred or duty imposed on the owner or 

occupier of any premises, and doubt arises owing to there being gradations of owners or 
occupiers as to who is the owner or occupier entitled to exercise snob right or bound to 
perform such duty, the Commissioners may, after due enquiry, determine from time to time 
which of such persons is thus entitled or bound : 

“ Provided that, if one of the persons regarding whom doubt exists is registered under 
section one hundred and twenty-eight as owner or occupier, such person shall bd entitled 
to exercise such right or bound to perform such duty till his name has been duly removed 
from the register.” 

He said : — The Bill is fuH of rights conferred and duties imposed on owners 
and occupiers. They have the right to vote ; the Corporation has the right to 
compel them to take certain order with their premises, &c. ; but at the same time 
in the area now to be added to Calcutta we may have difficulty in determining 
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who 18 the person where there are several grades of owners, and eimilarly 
ill the case of occupiers. Suppose a house is let to A, who leaves Calcutta and 
lets the house to B, which of the two is the “ occupier” ? There should be some* 
mode of solving the difficulty. I propose in the first instance to give power to the 
Commissioners on duo enquiry of deciding who is, for the purposes of this Act, 
the owner, or who is the occupier, amongst the various grades of owners and 
occupiers. Subject to certain limitations, if one of those owners has registered 
himself as owner, we hold him to be the owner for the purposes of rating and 
performing the duties required of him ; but suppose more tlian one person has 
so registered himself, then it is necessary to have some means of deciding 
which of these is for the purposes of the Act to be considered the owner, and* 
therefore I propose to introduce a clause providing that the Commissioners shall 
decide which of them shall be considered the owner, leaving the owner who 
thinks himself aggrieved to go to a competent Court and establish his right to be 
registered. If we have the owner and occupier registered, wo can deal with 
them in the first instance. It is obviously necessary that there should be some 
means of deciding, in case of doubt, which of several grades of owners is to be 
considered the owner, and I therefore ask leave to move these two sections as 
the best solution which I can suggest. 

The motion was put and agreed to. 

The Hon. Sik Henbv Harrison moved that the words so far as may be 
reasonably practicable” be transferred from line 4 so as to stand after “Com- 
missioners” inline 1 of section 153. He said: — It has boon pointed out that 
these words are so placed in the section as to make a great anomaly, because 
the easier task of supplying water at low pressure is only made obligatory 
so far as may reasonably be practicable, but that condition will not apply to 
the keeping up of high pressure at 30 feet, which will be a far more difficult 
task under certain circumstances. Therefore it will be better to put the 
qualification into the forefront of the section, so that it shall apply to the 
whole section, instead of only to the supply of water at low pressure. 8p far 
as is practicable we are now boimd under the present Act to supply water at a 
pressure of 50 feet, and although at the pressure gauge that pressure can 
• easily be kept up, the pressure in bouses even to half that extent cannot be main- 
tained, and yet no one has brought any suit against the Corporatiop, and 
the section might probably stand as it is without any fear of out being iqolested. 
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But the fact of attaching the qualification to what is by far tlie easier task and 
leaving it out in respect of what is more diflScult, is an anomaly which, I think 
ought to be corrected. 

The Hon. the Advocate-General said : — I shall oppose this amendment. 
I think the Ooramissioners are bound to give water at a pressure of 30 feet 
between 6 o’clock and 8 o’clock in the forenoon. I think a discretion may be 
allowed to the Commissioners in respect to one of the modes of supply, but 
I tjiink one portion of the requirements of this section should be imperative. 
1 therefore object to transferring the words ‘‘ so far as may be practicable.” 
The hon. member in charge of the Bill has advocated very forcibly the interests 
of the Corporation in raising taxation, but he should also bear in mind the 
interests of the public. 

The Hon. Sir Alfred Croft said: — The whole discussion on this subject 
outside the Council has understood these words as applying to the second clause 
of this section equally with the first, and I was surjmsed to find that the 
hon. member in charge of the Bill allowed the words to remain in what was 
evidently the wrong place. The sword of Damocles has been hanging so long 
over the ho;id of my hoii. friend that ho has lost all fear of its falling upon him ; 
but it will clearly be bettor to protect him against the consequences of an 
accident. • 

Tlie IloN Sir Henry Harrison said: — If this provision i^ going to be 
put into force, it will in some cases be found impossible to drive the water to 
all houses up to a height of »‘^0 feet, especially after the occurrence of a fire, 
when as much as half the day’s supply may be consumed in the course of a few 
hours. 1 do not tliink I am unreasonable in asking the Council to adopt this 
amendment. 

The motion was then put and carried on the following division;-^ 

Ai/ea 7. Noes 4. 

The Hon. Dr. Gooroo Dase BanerjeeT Tho Hon. H. Pratt, 

The Hon. Babu Kali Nath Mitter. The Hon. Dr. Mabeudra T ^l Sircar. 

The Ilpn* Sh’ Alfred Croft. • Tho Hon.. T. T. Allen. 

The lion. Sir Henry Harrison. The Hon the Advooate-General. 

The Hon 0. P. L Macaulay. 

Tho Hon. H. J. Beynolda. 

His Honour tho President. 

So the motion was carried. 
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The Hon. Sir Henry Harrison moved that section 412 (c) bo worded 
as follows 

“The deposit, whether in the public street or otherwise, of rubbish and offensive 
matter, the removing and carrying^ away of the some and charging the person responsible 
for such deposit with the expenses of removing it.** 

This, ho said, is an amondment regarding tho framing of bye-laws. 
We are ontitlod to make byc-laws for tlio removal of refuse, and especially 
trade refuse ; and a bye-law was passed making tho deposit of trade refuse 
on tho streets without a license puni.shabl<?; but it was hold that the pass- 
ing of such a bye-law was ultra vires under the present Act, and we are in 
some cases driven to tho necessity of removinjr such refuse from the houses of 
traders, or of leaving it there as a nuisance to the luughbours. That osj)ecially 
happened in the case of a certain large cowdiouse, the owner of whicli would not 
pay for tho removal of the refuse, and would not tiirow it out on tho stroetH, 
because it was pointed out by some that the word doj)0.sit ” in the section would 
be read as depositing it on the streets, and therefore tho bye-law would not 
hold good. It is therefore, I think, desirable to amend tliis section so that tht) 
word deposit” shall bo interpreted to apply to deposit whether on a public 
street or otherwise. I think this a perfectly reasonalile proposal. There is no 
reason why a tradesman should escape because be keeps the refuse within his 
house. 

The motion was put and agreed to. 

The Hon. Sir Henry Harrison moved that tho Bill bo now passed. Ho 
said: — After the discussion we have had to-day, and having regard to this late hour 
I daresay tho Council will think it unnecessary for mo to make any long sj)eoch ou 
this occasion ; but if it is necessary for me to do so to meet any objections which 
may be raised, I shall have an opportunity of doing so before the vote is taken. 
For myself I know that the Bill has caused a great deal of vexation and irrita- 
tion, but I can only say that I have endeavoured to bo studiously fair in the 
provisions bearing on the questions of taxation or of tho public burdens, and I 
believe also that with regard to the constitutional question wo have carefully 
considered the claims of all sections of tho community and have steered a 
lair middle course, guiding ourselves mainly by tho experience gained in 
the past, i do not think the Bill at all deserves the imputation of a one- 
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sided Bill, and I believe that, as far as possibloi it is fair to all parties 
and interests in the Corporation. I admit that in the sections regarding 
building regulations and bustees new burdens are placed upon the owners of 
property, but these I believe to be necessary. It is undoubtedly necessary 
that the owners of property should discharge their duties in connection with 
that property. It is well known that the value of land has increased to an 
enormous extent, partly on account of the trade and commerce of Calcutta, 
and partly on account of the improvements which the municipality has effected. 
The fresh burdens imposed on owners by this Bill are a mere drop in the 
ocean as compared to the additional value which the land has acquired in 
recent years. Therefore, as far as concerns the operations of the municipality 
on the value of property, it is clear that we are making a fair and legitimate 
claim if we ask owners to perform such duties as are performed in all civilised 
communities by the owners of property for the well-being of the community. 
The true objection to the sanitary sections of the Bill is that they will be found 
to be almost inoperative. They should not be so, but the difficulties for some 
years to come will be very great. I am hopeful that the working of this Act 
will in a very short time tend to diminish the apprehension with which it is 
now viewed. Of course in regard to those whose apprehension is that they 
will have to pay an equal share of taxation it cannot do so, but in all other 
respects I am sanguine. 

The Hon. Babu Kau Nath Mitter said : — 1 am constrained to raise my 
opposition to the Bill being passed in its present form. I am quite aware that 
my opposition is a feeble one and will be of no avail ; still I deem it my duty 
to place upon record, in the most distinct terms possible, my opposition to the 
passing of the Bill. Perhaps Your Honour is aware that to some extent, if not 
to a material extent, I aided in the passing of a resolution in favour of the 
amalgamation of the Suburbs with the Town. After that resolution was 
forwarded to Your Honour’s Government, a Committee was appointed to prepare 
a scheme for the amalgamation, of which 1 was one of the members,* and in that 
Committee also to some extent I aided the scheme. Again when this question 
was brought up in Council, 1 gave my vote in favour of the introductioii of the 
Bill. But at the time I did all this I had not the remotest idea that iihe serieB 
of amendments I subsequently brought forward would meet with the fate they 
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did. I thought some regard would be paid to the opinions expressed by persons 
capable of forming opinions on matters of this kind. I thought that the o])po8i- 
tion raised by communities wdiich are capable of judging in matters of this 
description, would weigh with the Council. But I lind that the clauses of the 
Bill hjive been adopted in total disregard of the representations made by 
the Municipal Commissioners, the members of the Britisii Indian Association, 
the Indian Association, and the residents of Calcutta wlio called a public 
meeting and presented a memorial on the, subject. The various amendments 
which 1 moved liave shown the nature of my opposition to the Bill ; but it does 
not follow that 1 ever expected that all thesif amendments would bo carried 
in Council. It may be that 1 have been very unreasonable : so unreasonable 
that out of a series of amendments extending over a hundred and fifty, only some 
minor and unimiiortant amendments (I think there were three) should be 
carried. But my experience is that in other places, when I have the privilege 
of moving amendments, more than seventy per cent, of them have been carried, 
and therefore it was a perfect surprise to me that this Council should have thought 
fit to reject amendment after amendment wdiich I hud the honour to lay 
before them. Of course my hoii. friend the mover of the Bill is responsible 
for it, and the responsibility will rest with him .so lopg as tiiis Bill remains law. 
I have, however, every hope that before many mouths ela])se the Municipal law 
will have again to be placed on the anvil of legislation. 1 liave no doiiljt that, 
to long as my hon. friend is at the head of the Municipal Corporation, ho will, 
if this Bill is passed, do his utmo.st to work the law in the best manner possible. 
But will his successor do the same thing .'' That is a point on which I have 
serious doubt. The innovations wliich have been introduced in the constitution 
of the Corporation, the various duties which the Commissioners will have to 
perform, the inadequacy of the funds placed at tlie disposal of the Commis- 
sioners, are all matters on which amendments .were proposed by me. It will 
be useless to take up Your Honour’s time and that of my hon. colleagues by 
referring in detail to the various matters which have been discussed. All I need 
say is that the Bill in its present form will be unworkable; many of the sections 
passed’ will remain dead-letters, but if th^y are not allowed to remain a dead-letter, 
the hardship and oppression that will result will be intolerable. The sanitary 
provisions introduced into this Bill will, if carried out, bring about a change 
which is to be deplored. It will be possible also to interfere with the religious 
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sentiments of the people under the provisions of this Bill ; it will be possible 
to interfere with private rights beyond all measure; it will be possible to 
deprive people of their property where even there is no absolute necessity for 
it ; it will be possible to put parties to endless trouble and annoyance when 
they apply for sanction to build a house in Calcutta ; and it will be possible to 
open a wide door for the levy of blackmail. I will remind Your flonour 
that, during the administration of one of your predecessors, a Municipal Bill 
was passed by this Council in total disregard of public opinion and in total 
disregard of the opposition raised in different quarters ; and the fate of that 
Bill was that it was vetoed by the Viceroy. The noble Statesman who then 
ruled over the Empire, in vetoing the Bill, said this After enumerating his 
objections to the several new taxes sanctioned by the Bill, Ilis Excellency 
said : 

“Apart from these objections to particular portions of the Bill, His Excellency can 
only ro<j:ard the whole measure as calculated to increase municipal taxation in Bengal, and 
he believes that such an increase is unnecessary and inexpedient at the present time.” 
His Excellency added : “ It is true that many of the provisions of the Bill to which His 
Excellency objects are permissive, and depend for their introduction upon the exercise of 
the powers committed to the Lieutenant-Governor of Bengal. The present Lieutenant- 
Governor has expressed his injention to use with great caution and reserve the power 
which would be plaoed in his hands ; and His Excellency cordially agrees with the senli- 
monts expressed by His Honour that it is unwise ‘ to push far sanitary and other regula- 
tions which may affect some future good at the cost of great individual vexation ; * and 
that in introducing such regulations we must recollect ‘not only that our knowledge of 
these subjects is yet imperfect, but also that much regard must be had to the habits and 
feelings of the people, which, even in Europe, and still more in this country, are 
opposed to great innovations in matters affecting their daily lives in their homes and neigh- 
bourhood ; ' but, while entirely concurring in these views, His Excellency must, in dealing 
with the Bill, look rather to the powers which it confers than to the extent to which for the 
present it is proposed to make use of those powers. If be objects to any material provisions 
contained in a proposed law for which bis assent is required xmder the Indian Councils Act of 
1861, it is not sufficient for His Excellency to be informed that the officer invested with 
discretion as to their introduction considers that action should be suspended or deferred. 
No feeling of confidence in the discretion of apy one man, in whose power the administra- 
tion of a law may for the time being be plaoed, would, in His Exoellenoy’s opinion, 
justify hiin in assenting to a measure, to any essential provisions of which, if fully brought 
into operaUon, he enjprtains such serious objections as he does to some of those which are 
contained in the Bengal Municipalities Bill. ” 
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1 hope and trust that when this Bill is submitted to His EtcoHoncy the 
Viceroy it .will meet with the same fate as did the Municipal Bill of 1874. For 
myself I cannot be a party to an Act which, under the garb of Jaw, 
sanctions the spoliation of ])rivato property. I cannot be a party to an Act 
which is likely to interfere with tlie religious feelings of the people, 
which will materially affect the inherent rights of. private property, which 
authorises legal presumptions being raised contrary to all the principles of the 
law of evidence, which authorises tlie forcible detention of privabi property after 
it has been improved by municipal agency, and, above all, which authorises a 
method of assessment which is unknown and Mihich will injuriously affect the 
owners of property who are also occupiers of them. Under all these circum" 
stances^ I cannot refrain from emphatically entering my protest against the Bill 
being passed in this form. 

The IIoN, Du. Gooroo Dass Banrbjei: said:*-! regret that I also am con- 
strained to oppose this motion. I am fully sensible of the fact that the 
objections I have to urge against several provisions of the Bill have all 
been considered by the Council, and though I have not been more successful in 
my amendments than my hon. friend, still I deem it my duty to tliank Your 
Honour and my hon. colleagues for the patience and attention with which 
my feeble words have been heard. If I have been unsuccessful in my amend- 
ments, the only thought which oppresses me is that the objections 1 haVo 
urged had not a better advocate ; for so strong is my conviction as to the justice 
of my oHjections that 1 cannot help thinking that they would have prevailed 
if only my case had been better put. I say this with all respect for my hon, 
colleagues. I may add that in the compensating economy of nature 1 have had 
an advantage which perhaps my hon. colleagues had not, for my respect 
for their judgment and my diffidence in my own have made mo devote the most 
anxious attention to every point in which 1 differed. But 1 should bo wanting 
in sincerity^ if* 1 were not to say that' tjie result has been to confirm me 
in my own opinion. And the reason is not far to seek. I and my hon. collea 
gues have viewed matters from very different points of view. An ideal 
standard of improvement and progress has been the sole aim of my hon. 
colleagues, while I, on the other hand, though yielding to none in my earnest 
desire for sanitary^ and other improvements, have had muc^ of my eagerness 
for improvement restrained by the stem realities of our situation, di which. 
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I venture to think, I can form some opinion. I find, for instance, that with 
our limited funds, with only a doubtful and very j’emoto chance of the duty 
on petroleum being allowed to be levied, the amalgamation scheme is not 
likely to prove a success, while it*will prove oppressive by raising the taxation 
on the poor population of the Suburbs without giving them a quid pro quo in the 
shape of municipal improvement. I find, again, that the reduction in tlie popular 
element in the constitution of the municipality which will result from the operation 
of the scheme of plural votes and special constituencies, will not only interfere 
with the popularity of our municipal administration, but will render the enforce- 
ment of the new stringent ^building and other riigulations attended with 
considerable hardsiiip. 1 find, again, that some of the provisions of the Bill arc 
characterized' by an utter want of regard to private rights. Then, again, I find that 
there are certain sanitary regulations in the Bill which will interfere so largely 
and so minutely with the daily life of the rate-payors as to be wholly unsuited 
to the circumstances of the country, and to bo repugnant to the feelings and 
sentiments— religious, social and domestic — of several large sections of the 
heterogeneous population of the metropolis. I find that the Bill has these and many 
•other objectionable features, which are so strong to my humble apprehension 
that I think I shall not be doing my duty if I were not to record my respectful 
but eniphatic protest against the passing of this Bill into law. My only appre- 
hension was lest by so doing 1 might stand in the way of improvement and 
progress ; but I am relieved of that apprehension from these considerations, I 
think the existing law is quite sufficient for the present,, and for a quarter of a 
century to come, for Calcutta; and if something is wanted for the Suburbs, it is 
not so much a new law as additional funds ; and if therefore Your Honour’s 
Government grants to the Suburban Municipality the pecuniary help that is 
offenid to the amalgamated municipality, improvement in the Suburbs would 
follow as fast and ns efficiently as under any scheme of amalgamation. 

The IIoN. Sir Alfred CKQi*n' said : — I think that the ‘significance and 
importance of the opposition to this Bill which has been expressed by the two 
hon. members who have just spoken can hardly be overrated ; representing, as 
they claim to do, that community whose interests are chiefly affected by the 
measure. Still, it seems to me desirable to examine a little closely the objections 
which they ha^e raised and the charges which they have^brought against the 
Bill. The objections which have been raised are of two kinds, representing 
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two dififerent and even inconsistent sets of ideas. One class of objections 
condemns • the Bill because it allows too much power to the municipality ; 
the other class condemns it because it allows too little power to the municipality 
and gives the Government too great a power of control. The first class of 
objections refers to such provisions as the building and bustee regulations, 
regulations to prevent overcrowding and the spread of infection, tlio right 
to acquire land for the public benefit, and matters of that kind. The course 
of debate on all these questions involving an increase of the powers of the 
municipality, has been marked by one s})^ial character, wliicb is no doubt 
present to tlie minds of members of this Counoil. It is that to which reference 
was made by the hon. member on my left (Babco Kali Nath Hitter), when he 
said that he did not expect his amendments to be carried because of the 
persistent majority in the Council. I must say that it was not altogether a 
pleasant thing for the members of that majority to find that on so many 
occasions when a division on these questions was taken, there were eight 
European members on one side and four native members on the other. This 
was by iio means uniformly the case, but it occurred often enough to give 
the fact significance. The fact is a perplexing and painful one when wo 
consider that tliis Bill affects the interests of natives of this country much more 
widely than it does those of Europeans. But what is the explanation of 
that majority? I have read the public papers, and I see that it is sometimes 
called the official majority. It is only necessary to mention that, in order to 
discard the idea that there has been anything in the least degree approaching 
to official coercion or influence exercised. •The true reason of that majority 
I take to be that those who constitute the majority are Europeans who really 
believe in municipal government, \fhile you who oppose it do not believe in 
it, or at any rate not to the same extent. Looking at it in that light, I see no 
difficulty in finding an explanation of the majority. Belief in municipal 
government is natural to Englishmen from their birth ; they have been fighting 
and struggling for it for five or six centuries. With the people of India, on 
the contrary, it is an exotic; it has been only recently introduced among them ; 
it has not grown with their growth, nor strengthened with their strength. 
And if they arc reluctant to press it on too quickly, if they are inclined to 
put off for a quarter of a century what we regard as necessary reforms, it 
only shows the difference between those who believe in municipal government, 
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and those who are reluctant to believe in it because it is not a part 
of their birthright. What we understand about municipal government is 
this, that people who live in a municipality must learn to subordinate their 
individual interests to the general good, and that this subordination has to be 
enforced not only in matters of private freedom, but also in respect of private 
property. That is of course not peculiar to municipalities, but is common to 
every form of civil government. The practical question is, where will you 
stop? With regard, for example, to the provision as to overcrowding in 
private houses, we maintain that we are doing what the Legislature has a right 
to do ; while hon. members opposed to the Bill deny that. Therefore the 
question comes back to this : what are the limitations to municipal freedom ? 
The opposing members maintain that a municipality has at any rate no right 
to interfere in private and personal matters of that kind ; and in support of 
their contention they declare that their opposition is shared by the whole of 
those who will be affected by the Bill. I very much doubt whether they have 
any solid ground for making such a claim; and on that point I will read to 
the Council an extract from a Bengali paper called the Sanjivanij which, next 
to the Bangaha^i^ has perhaps the largest circulation amongst the vernacular 
papers in Bengal. That paper says ; — 

Section 122, which impoeos a 5 per cent, rate upon the estimated cost of dwelling-houses, 
is a very good provision. It will do away with every anomaly now existing in connection 
with the assessment of rich men’s houses ; for those bduses are now assessed more lightly 
than the houses of poor and middle class men, and it is very surprising that the poor rate- 
payers of Calcutta have joined with the^ rich in proteeting against a provision which is so 
equitable from their own standpoint. Objection has also been taken to this provision by 
saying that it may serve as a deterrent to those who would otherwise build spacious rooms 
to live in, and that the cause of sanitation may tCus suffer harm. But if the best way of 
improving the sanitary condition of the town be to clear bustees of all their poor occupiers 
and to build thereupon palatial residences and let those that build those residendes pay only 
half as much in the shape of taxes as had been paid by the evicted poor, why not abolish the 
Municipality altogether, and declare the few rich men of the town its absolute proprietors P” 

So much for the rights of private property. Then with regard to personal 
f r^dom it goes on : — 

“The sanitary sections, which will invest the* Executive with the power to declare build- 
ings to be overcrowded or unfit for habitation, are also very good and reasonable. If the 
provision os to overcrowding be oondemned on the ground that its working may be attended 
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ffith hardship to the poor people, the very taxation of poor people must also be oondonmed; 
md if It be considered wrong not to allow a man to live in a house which is un6t for habitation, 
t must also be wrong to prevent the man from committing suicide who is about to do so, or to 
punish him for attempting to kill himself.” 

• 

These are reasonable arguments, put forward by a paper which is the 
representative of a large and influential class of the population of Bengal ; and 
in face of these objections I do not see how it can bo contended that the inhabi- 
tants of Calcutta are unanimous in their opposition to the Bill. , 

Next, there is the other class of objoctdrs — ttioso who base their objec- • 
tions to the Bill on the ground that it confers toy great powers of control on 
the Government, and needlessly limits the powers of the Corporation. The 
sections now objected to are those which relate to the proportion of nominated 
Commissioners, to the appointment of the Chairman by the Government, and 
also more particularly the control sections ; and it is claimed that at this stage 
of its history the Municipality of Calcutta should bo loft, if not entirely, yet 
to a great extent free ifrom the control which thoso clauses impose. The 
question, therefore, arises, should we be safe in - allowing tliis claim ? For my 
part, I confess that I see no ground for any strong expression of dissatisfaction 
with the Corporation of Calcutta during the years it has been in existence. 
Speaking as an occupier, I should say tliat the Municipality is well governed, 
it is well watered, well lighted, well drained, well watched ; in fact in all 
those points by which one can judge of the success and value of a Municipa- 
lity, the Municipality of Calcutta comes out w6lL But successful as the 
Corporation has been in the past, the Calcutta Municipality is still a young 
institution. It has not had an existence of five hundred years as municipa- 
lities in England have had. Its life extends only to a period of tensor twelve 
years as an elective municipality ; and however thriving it may be, whatever 
promise of future strength and stability it may give, it is still in the stage in 
which it is liable to infantile diseases and infantile caprices, and to that 
liability it will be subject until it has taken far deeper root in the convictions 
and the daily life of the people. There is every reason to hope that it wUl go on 
improving ; but still the Government would be neglecting a clear duty if it 
abandoned those functions of supervision and control which ere necessary to 
keep the Calcutta Municipality in. the straight path in which it is going. The 
conditions of Calcutta are indeed so exceptional that it is essential lor the 
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Government to exercise a watchful control over its sanitary state. To refer to a 
recent incident, a few weeks ago Sir Donald Wallace accompanied the Viceroy 
when His Excellency went to see some of the less wholesome parts of Calcutta. 
A day or two after, Sir Donald Wallace bad symptoms of cholera. Some 
people because they believed it, others perhaps because they were glad to have 
a fling at the Municipality, attributed the attack to the fact of his having 
accompanied the Viceroy to these unsavoury places. But if, instead of His 
Excellency’s Private Secretary, it had been the Viceroy himself who had been 
attacked, the name and rej)utation of Calcutta throughout Europe are not so 
• secure but that you would have found every newspaper in Europe ringing 
with indignant denunciations r of the supineness and folly of the Government 
in allowing a pjague-spot like this to remain i^ncleansed. Therefore I say it 
is imperative on the Government to retain the powers of control which are 
given to it in this Bill. I have referred already to those objections which 
have been raised to the Bill because it gives the Municipality too much power 
in enforcing sanitary arrangements. That implies a want of faith in municipal 
government ; and the fact that these objections have Hbeen raised stems to me 
to supply another reason for insisting upon those powers of control which the 
Bill provides. I'hose who hesitate to give the Municipality large powers in 
sanitary matters are not the persons who may be trusted to work them as 
vigorously as the case requires. Municipal institutions are one of those 
advantages which India owes to the foreign government of England ; and no 
discredit attaches if they have not as yet advanced to that degree of stability 
tliat is found in the country of their origin. But the effect of the introduction 
of municipal government has been that sanitation and everything else has 
improved, and 1 hope will go on improving ; and as regards the objections to 
this Municipal Bill I trust they will soon disappear. The most violently abused 
reforms* of yesterday are the accepted principles of to-day. Look at the 
stormy opposition which was raised to the introduction of the water-supply 
and the under-ground drainage, and now these are looked upon as the greatest 
of blessings. And 1 have good hope that when in the course of years this 
Bill again comes under revision, the inhabitants of Calcutta will have found 
that it has worked 8mo<»thly and well, and that the objections which are now 
raised to it will have altogether disappeared. 

The Hon Scr Henry Harrison said : — In closing this* debate I only wish 
. to say two things. First, 1 thank Sir Alfred Croft tor reminding us that this is 
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not the first occasion on which a very large and influential community in 
Calcutta, has been extremely ^bitter against a certain proposal. We had in the 
opposition to the water-supply an exact counterpart to the opposition which is 
now raised by the identical compiunity who wer6 willing to do everything in 
their power to prevent it, and now they admit that there hasnover boon any more 
beneficial work than the water-supply of the town. In the same manner, leaving 
aside the question of individual interest, I am strongly in the hope that, m 
years roll by, the other provisions in this Bill which have excited so much 
opposition will be found to have worked for the well-being of Otdoutta. But 
apart from that I but give expression to my inmost conviction wlnm I say 
that the impression that I have formed, mqro than anytliing else from my 
seven j^ears’- connection with Calcutta, is that the wealth and prosperity of the 
town are absolutely bound up with its commercial prosperity. It is absolutely 
by its trade, its commerce, and its industries, that Oalcutbi is what it is. 
Throughout these protracted proceedings all the objections which have been 
taken really turn on this, that the 13ill has carolully watched the interests of 
the industries of Calcutta 'in their widest sense, and the contention lias usuaHy 
aniountc^d to this, that those interests ought to give way. And, besides that there 
is another very large class whose interests deserve to bo carefully watched. I 
mean tiiose thousands of the labouring community who are in a lower degree the 
life-bloo'd of Calcutta, and who, it is only true to say, liavo entirely gone to the 
wall in the municipal arrangements of the town. I believe this is the only 
town in the world in which we take rates on the almost rack-rent^ paid for huts 
and make them the foundation of assessment, and in addition to that wo have 
another system by which we impose a rate on huts for one kind of service which 
amounts to no less than 10, 16, or 20 per cent, on the rent. I know that these 
classes have no voice. I Bhall got no thanks from them, and they will pro- 
bably follow their natural loaders in the opposition which has been raised to 
this Bill. But though these classes have no voice, and will probably not bo 
conscious of tho benefits done to them, yet I felt bound to think of their 
interests. The whole system of the consolidation tlie rates has been framed 
largely with the view of relieving them of the burdens from which they suffer. 
Thb BiU Itself is no doubt beset with difficulties. The amalgamation is pei^roe 
a work which cannot be carried out without great friction and dissatisfac- 
tion To suppose, therefore, that the passing of the BUI will lead to immediate 
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amendmont or satisfacstion ig absurd. A new Bill like thia, introducing a 
variety of new eleraonts and, above all, largely increasing the jurigdiction of 
the town, must necessarily at the first start lead to embarrassment and friction 
in many ways ; but when those particular difficulties have been overcome and 
the machinery of the new Act has been brought into fair working order, it will 
lead \o considerable improvement in the municipal administration of the town, 
and, impressed as I am with that hope, I ask Your Honour* to put the motion 
to the vote that the Bill da now pass. 

His Honor the {^rIesidrnt said;— Before putting the question to thp vote, 
I wish to be allowed to say a few words on the general aspects of this Bill, and 
on the remarks that have fallen ''from the Hon. Members opposite. It were 
idle to deny that the Council is in regard to this Bill by no moans in harmony 
with a largo body of native public, opinion in Calcutta. There is no*doubt 
that to one very influential element of the community the Bill is distasteful, 
because it does not go far enough in relaxing the bonds of Government control 
and interference.; it does not reduce the proportion of nominated members; it 
does not provide for an elected Chairman ; it does introduce a power of effective 
control by the Government. Another large and influential body object 
even more strongly to those provisions of the Bill, which give the Commis- 
sioners power to interfere 'with private property for the benefit of the com- 
munity ; the power of regulating buildings and enforcing sanitation, and above 
all, pr()bably,^the provision to which exception is most generally taken is that 
which fixes the annual value of houses, whose letting value cannot be ascertained, 
at 5 per cent, of the estimated cost of building. To me it is a matter of great 
regret that a Bill, which was initiated for no other purpose than that of providing 
the amalgamated municipality with a better system of government, and which 
was drawn out under the auspices of such a proved *friend of self-government 
as the distinguished Chairman of the Municipality, should have given rise to 
so much irritation and dread. I may and do consider much of the apprehension 
groundless, but I do not deny that it exists. I can even sympathise with the 
irritation which a large section of the public must feel,’ at finding that their 
opyiions, whmh in the Municipality are largely dominant, are heteboth in Select 
Committee and in Council resisted by a compact phalanx of opposition con- 
sisting not solely of the oflScial element by any means < for the line of clearage 
is not between oflScial and non-oflScial), but of one which is, at all events, non* 
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Hindu* Now no one can set more value than 1 do on legislatini^ in harmony 
with public opinion, and I should alwaj^s advocate making conepssions whore 
this can be done without sacrificing vital principle, and where it will have the 
effect of disarming opposition: But I think a little consideration will show that 
* the Council arc justified, notwithstanding this feeling of hostility, .in maintaining 
their own views, and in declining to modify the main lines of the Bill in 
accordance with the wishes of those of whom 1 speak. 

For, as ITiave already pointed out, this Bill has been threshed out twice in 
Select Committee-— a Cominittee which latterly consistf^d of threo-fourtlis of the 
Council. This Committee had before them rfot only the various memorials received 
from public associations and bodies They had also the views of the oj)po8irion 
roost ably enforced by their two principal representatives in this Council, j lut 
they had also the views of amdher and very important section of the condnu- 
nity — those who represent the Commerce, the trades, and in a general way the 
European element of the community. They had also before them the views of 
the Health Society — a body that can make its voice hoard elsewhere than in 
Calcutta. Now it is well known that if the representatives of the Hindu community 
thought the powers of control and of interference with individual liberty wont too 
far, it is equally certain that the other section of which I speak thought the Bill does 
not go nearly far enough in providing for effective sanitation and for thoi^ntorests 
of tho minority. Both these opposing iiifluoncos were brought to bear oti the Com* 
mittee. The Committee, as Sir Henry Harrison pointed out at an early stage 
of tho debate, took up a line between the two sections, and though on the whole, 
no doubt, it leaned to the views of the latter section as more in accordance with 
the requirements of the times, they rejected what they considered the extreme 
demands of t)oth parties, and what they presented to tho Council was practically 
the irreducible minimum beyond which they were not likely to go in rcdiscussing 
the matter in Council I would wish, however, in considering these questions of 
control and sanitatiem together, to look at the matter from a somewhat broader 
point of view. Now it can scarcely bo denied — in f6ict it is one of tho main 
arguments of the opposition — that neither tho habits nor the views of tho 
Hindu community on die subject of sanitation arc in touch with those accepted 
at the present day by public opinion in Europe, and it will be said ‘‘ then why 
force on tho Hindu community your Western ideas and practices for which 
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admittedly the former are not prepared Well, the reason is that the Govern- 
ment is responsible in this matter, to a much wider public opinion tlmn even 
that of the Hindu community in Calcutta. . It must be remerpbered that 
Government in its dealings with the local municipality is not negotiating iKth 
an independent potentate, whether friendly or hostile. In the long run tbe 
Government is itself responsible for the administration of the Calcutta Munici- 
pality. It has delegated its powers to a 'certain extent to the locaF community ‘ 
on the just and wise principle that a local body can best deal with local affairs^ 
but this principle has its limits. From this point of view the municipality 
is a part, a department so to speak, Of the Government, and the Government as 
I have said is responsible for the way its affairs &ro managed, responsible in 
the first instance to the people themselves, but secondarily responsible to the 
much larger public in Europe, who may either be, or may fancy themselves to 
be, affected through the commerce of Calcutta by the sanitary condition of 
the city ; and that public opinion, let me tell you, has in the Su^ Canal quaran- 
tine regulations a very potent and effective method of making voice h^rd. 
So potent that it may almost be said to hold the existence of your commerce 
and therefore of the prosperity of this bity in its hands. I have put forward this 
argument first, as it is based on the utilitarian grounds which i^peal to every 
body. J3ut if some of those reasons did not exist, I should still say that it .was 
the duty of Government, in spite of opposition, to keep in its hands the power 
of maintaining an effective control over the sanitation of this great city for the 
health bf which it is responsible, and that in this matter it is the duty of 
Got^ernment to lead and not to follow the less instructed public opinion of the 
time and place. I am hot one who would treat with ridicule or witli anything 
but respect sincere prejudices even when in my opinion quite unfounded, but 
I have great faith in the faculty of adaptation to environment, and as Hjndn 
feeling has successfully adapted itself to much more perilous changes^ iiuch ,a4. 
the abolition of suttee, travelling by rail, medicnl tuition, the Calcutta wstei*- 
supply, about all of wbjch the prophets of evil had many hard things to say^ 
so I believe will it very readily reconcile itself to the renioval to a hospital ^ 
of *a houseless wayfarer when stricken with an infeotioqs disease, and to com- * 
pelling a landlord to purify an infected chamber bbfore letting it out to a frOrfi ‘ 
lodger. At tiie same time^l feel sure that the powers with which the muniCi^ 
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pality is armed in dealing with private property will 1 k) exercised 'with, all 
lepiency, and that Government in exercising its powers of control will not lose 
sight of the prevalent feeling on the subject. 

■ Turning now to the new rating section, 1 am bound to say that the principle 
which underlies that section is manifestly so fair and so reasonable that as an 
abstract principle it cannot bo gainsaid. It is manifestly unjust tliat if A and B 
live in houses of equal value they should Ik^ unequally taxed. A, whose house is 
a rented one, should not pay double what B^loes, merely because B's hoiis® is 
his own, or even his ancestral property. So fur I 8 uj)po 80 we are all agreed, but 
when we come to apply this princiiilo and try tt^diseovor a reasonable method 
of ascertaining the real value of B’s house, then the difficulties begin, an'd denun- 
ciation is apt to take the place of argument. I do not wish to add to the 
irritation prevalent on the subject, so I shall not notice the hard words and 
exaggerated language used concerning it. But I would j)oiiit out that the 
argument founded on the danger of fraudulent and benamc leases la'ing multiplied 
comes with bad grace from those who are at the same time urging the more 
complete emancipation of the Municipality from Government contrqj. 

I think, too, there may be in the public mind, not perhaps in the minds 

of the few who lead, but of the many who are led, some real misapprehen. 
sion about this matter. I was much astonished to hear the rate denounced 
by a gentleman for whom I have a sincere respect, as a 5 per cent, cess 
on the capital value of tlie house, and to learn that it was supposed by 
many that people living in their own houses would hav* actually to pay 
the sum of 5 per cent., instead of this being merely an assumed value for 
ratwg purposes. This very morning one of the Calcutti dailies published a 
letter in which the tax was denounced because impoverished tenants “ would 
have to pay 5 per cent, on the present cost of the building. No doubt if such’ 
a tnistake^ this is general, it would account for a much more vehement 
expression of indignation than that which wo have already met with. But even 
where there is no misunderstanding, I fear there is a good deal of vexation. 

With those who merely want to escape paying their fair share of the rates, I 

have too sympathy ; but with the very numerous cases of impovorished descend- • 
ants of good families who cling to the ancestral homo,>B8 a matter of sentiment 
almost as deep as religion, I have a very real sympathy. I trust the 
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eaving dftAe which Sir Heniy’ Harrigon has introduced will be effective in 
protecting this class, and even Jf it should be found in practice to cover more 
oases than those on whose behalf it was invented, I should look on this as a 
lesser evil than leaving the latter altogether unprotected* 1 do not say that 
even with this safeguard the rating clause as it now stands is a satisfactory 
solution of the problem, but I do say that of all the methods of solving it laid 
before the Council, this seems to me the least unsatisfactory. 

* I will not detain you' now by touching on other parts of the Bill. It is a 
matter of no small grief to me that the attitude which the Council has been 
bound to maintain should b/ one which to many of my personal friends and 
representatives of the Hindu community appears one of unyielding hostility. 

I am convinced that it is not so, and that we have all of us given the most 
attentive, and in some cases sympathetic, consideration to the views and argu- 
ments of the minority. But constituted as the Council is, and legislating as the 
Government must do in accordance with the views not of One class, but of the 
most enlightened general publifc opinion of the day, the result could not be 
otherwise.* I have carefully considered the question whether by postponing 
the passing of the Bill 1 dionld in any way help to arrive at a better under- 
standing. I have quite satisfied myself that nothing is to be gained by such a 
course. It is quite certain that the views held by three-fourths of the Council 
after the full and ample debate which the whole subject has undergone, both in 
Council and Committee, will not be changed, and I am equally hopeless of any 
change being effected in the views of the minority. To postpone the Bill w^l 
therefore only be to keep open an irritating sore without • any prospect of 
arriving at a better understanding, and it is better that the arguments and 
appeals of those whom the minorityereprosent should be at once addressed to 
higher authority with whom the question ultimately rests. * Interest reipublie(B 
ut ril fiait liHum.^ The controversy is disposed of as Jar as this Council is 
concerned, and the sooner it is brought to the consideration of a higher tribunal, 
the better, and I will gladly facilitate this. 

Before I sit down, I trust I may be permitted to bear testimony to the 
* indomitable perseverance and the unfailing courtesy with which the losing side 
have fought their uphill battle. These qualities are not so invariable in some 
asseiablies of which we read, that they should fail to receive honor where they 
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exist. And no^ 1 will only thank the Council ooUaotivaly for their regi^ai^ ajldl 
steady i^ttendance throughout an unuauallj prolonged fieieioU) and Irdat thaf , 
the Bill, H passed, mgy be fruitful of good guvenunenti and undarkened by the 
train of evils which its <^ponents have prq)hesied for it. 

The motion was then put to the vote and carried on the following divi* 

sion 

Af/ee 8 . 

The Hon. H. Pratt. 

The Hon. Sir Alfred (-roft. 

The Hon. Sir Henr^^ Harrison. 

The Hon. T.T: Allen. 

The Hon. C. P. L. Macaulay. 

The Hon. H. J. IJeynolds. 

The Hon. the Advocate-General. 

His Honour the President. 

The Bill was then passed. 

The Council was adoumed sine die, 

Calcutta ; i C. H. REILY, 

The Ut June 1888. ) Assistant Secretary to the Govt, of Bem/al 

^ Legislative Dcpai intent. 


Noe$ 8 . 

’ The Uda. Dr. Gooroo Hass Banogee. 
The Hon. Dr. Mohendro Lai 6iroar. 
ThSt Hon. Baboo Kali Nath Mitter. 
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